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ACT:
Educat i onal Institutions-Adnmission to Engi neeri ng

Col | eges- Admi ssi on 't o-Viva-voce test-Allotnent of 15 marks-
VWet her arbitrary. Dial ogue between menbers of Selection
Conmi ttee and candi date recorded on tape-recorder-Procedure-
Whet her fair and reasonabl e.

HEADNOTE

The Third Respondent-Principal of the College by a
public advertisenent invited applications for admi'ssion to
the Bachel or Degree Engineering Course in the Regiona
Engi neering College in the State. The candi dates seeking
adnmi ssion were required to appear at a joint _entrance
exam nation, those who qualified had to appear at a viva-
voce test, and the selection was to be based on the conbi ned
performance in the witten and viva-voce exam nation

The petitioners who applied and were admitted tothe
witten test and on being qualified, were called for viva-

voce test. In their wit petitions they challenged the
manner, the nethod and the nunmber of marks assigned for the
viva-voce test. It was contended that the reservation of 15

marks for the viva-voce test conferred arbitrary, unguided
and uncannal i sed power on those conducting the viva-voce
test and that the reservation of 15 marks would-have the
pernici ous tendency of affecting nmerit disclosed by the
mar ks obtained at the witten exam nation

The wit petition was contested on behal f of
respondents 1,2 and 3 by submitting that in order to avoid
any charge of arbitrariness being levelled against the
Selection Conmittee, 15 narks assigned for viva-voce test
were further split-up under four heads, viz. (i) Science-5
marks, (ii) General Know edge-4 marks, (iii) Curricular
Activities-3 marks and (iv) Personality test-3 narks, and
that the Selection Commttee prepared cards on each of which
a question was typed referable to Physics, Chemistry,
Mat hemati cs and General Knowl edge and they were kept in 4
di fferent boxes. When the candidate entered the room for
interview, he was required to pick-up at random one card
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fromeach of the four boxes, each box containing 150 cards
and answer the question. A tape-recorder was kept on the
table in front of the menbers of the Selection Conmittee and
the candi date appearing for the interview, and two-way
di al ogue was recorded in full. Marks were assigned under
each head of viva-voce test depending upon the nmerit of the
answer. Thereafter, the nmerit list was prepared on the basis
of the total marks obtained at
408
he witten and viva-voce tests.

Dismissing the Wit Petitions & Transferred cases,
N

HELD: Merit has been ascertai ned by the nobst scientific
net hod that can be applied for selecting candi dates on nerit
| eaving no room for any arbitrary choice. The viva-voce test
that was conducted was fair, free from the charge of
arbitrariness, reasonable and just. [410 F]

In‘the instant case, respondents Nos. 1 to 3 have
practically set at naught sone of the drawbacks and
deficiencies pointed out inAay Hasia etc. v. Khalid Mijib
Sehravardy & others etc. ~[1981] 2 "SCR 79 in the nanner of
hol ding of oral interview and the nmarks assigned at it. The
respondents in order-to avoid any charge of arbitrariness
reduced the marks assigned to the viva-voce test, prepared
the questions in advance kept them ready in the boxes and
the candi date had to pick-up his own question and answer it.
The record of the answer was maintained in-the Candidate’'s
own voice. [410 G 411 E]

JUDGVENT:

ORIG NAL JURISDICTION : Wit Petition No. 8964 of 1982.

(Under Article 32 of the Constitution of |ndia)
W-TH
Transfer Cases Nos. 13-15 of 1984.

Ani|l Dev Singh, Subhash Sharma and S. K Sabharwal for
the petitioners.

G L. Sanghi and Altaf Ahmed for the respondents.

KRR Pillai for the Petitioner in Transfer Cases Nos.
13-15 of 84.

The Judgrment of the Court was delivered by

DESAI, J; At the conclusion of the hearing of the wit
petition and the transferred cases on Jan 24, 1984, the
Court pronounced the order dismssing the wit petition and
the transferred cases, reserving that the reasons wll
follow later on. Here are the reasons.

To put into focus the controversy, the facts alleged in
Wit Petition No. 8964 of 1982 may be t aken as
representative of the allegations in all allied cases.

Nine petitioners in this petition questioned the
legality and correctness of admissions to Bachelor degree
course for 1982-83 session in Regional Engineering Colleges

at Srinagar, si mul taneously praying for quashing the
adm ssi ons of respondents Nos.
409

5to 13 and seeking a direction that the petitioners be
admitted to the sane session

A Regional Engineering College has been set wup at
Srinagar in the State of Jammu and Kashmr. Third
respondent, Princi pal of the Col | ege by a public
advertisenent dated March 13, 1982 invited applications for
admi ssion to the Bachelor Degree Engineering Course for
1982-83 session not only in the Regional Engineering
Col l ege, Srinagar but also in eleven Regional Engineering
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Colleges set up in different States. Candidates seeking
adm ssion had to fulfill the following requirenments. They
were required to appear at (i) a joint entrance exam nation
in four papers viz. Physics, Chemistry, Mithematics and
English; (ii) candidates who qualify in the witten test had
to appear at a viva-voce test; (iii) the selections were to
be based on the conbined performance in the witten and
vi va-voce exam nation ; and (iv) the seats reserved for
specified categories were also shown. Pursuant to this
advertisenent, the petitioners applied and were admitted to
the witten test and on being found qualified, they were
called for viva-voce test. The challenge is to the manner
the nmethod and the nunber of narks assigned for the viva-
voce test. Broadly stated, the allegations were that
reservation of 15 nmarks for viva-voce test conferred
arbitrary, unguided and- uncannal i sed power on t hose
conducting the viva-voce test ~and that reservation of 15
marks for . viva-voce test woul d have the pernicious tendency
of affecting the merit disclosed by the marks obtained at
witten exam nation. There were other allegations which do
not nerit -exam nation

On rule nisi being issued, respondents Nos. 1 to 3
appeared and one Dr.~ O N Koul, Head of the Mechanical
Engi neering Departnent (Coordi nator Admi ssions for session
1982-83), Regional / Engineering College, Srinagar filed an
affidavit in opposition on behalf of the Principal of the
Col l ege. After pointing out that 85 marks were assigned for
witten exanination ‘and 15 for viva-voce ‘test, it was
further pointed out that in order to avoid any charge of
arbitrariness being levell ed against the Selection Comm ttee
15 marks assigned for viva-voce test were further split-up
under four heads, nanely, (i) Science-5 marks (ii) Genera
know edge-4 marks (iii) Curricular Activities-3 marks and
(iv) personality test-3 marks. |t was pointed out that
ultimately out of a total of 100 marks, only 3 marks were
assigned for personality test and this is the area where if

at all, discretion can be exercised which my not be
revi ewabl e on any

410

docunentary evidence. |In respect of the three other heads,

it was pointed out that the Selection Commttee prepared
cards on each of which a question was typed referable to the
4 subjects, nanely, Physics, Chemstry, Mathematics and
General Know edge. and they were kept in 4 different boxes.
When the candidate entered the room for interview he was
required to pick up at random one card fromeach of the four
boxes, each box containing atleast 150 cards and answer the
question. A tape recorder was kept on the table in front of
the nmembers of the Selection Conmttee and the candidate
appearing for the interview and the two-way di al ogue was
recorded in full. Marks were assigned under each  head of
vi va-voce test depending upon the nerit of the ‘answer.
Thereafter, the nerit |list was prepared on the basis of the
total marks obtained at witten test and the viva-voce test
and it was strictly adhered to save and except for reserved
seats where al so persons seeking adnission to reserved seats
had to stand in queue as in the nmerit list.

At the hearing of these petitions, the respondents Nos.
1to 3 produced before the Court the cards on which
guestions were typed, the cassette and a tape recorder. They
al so produced the entire nerit list with narks obtai ned by
each candidate. The court at randomdirected themto point
out which card was picked-up by one of the candi dates from
amongst the petitioners and then play the cassette on which
his interview was taped. Learned counsel for the petitioners
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and sone of the petitioners were present during this
denonstration. W are fully satisfied that in this case
nerit has been ascertained by the npst scientific nethod
that can be applied for selecting candidates on nerits
| eaving no room for any arbitrary choi ce.

There was no challenge to the witten test and 85 marks
assigned for the witten test. In Ajay Hassa etc. v Khalid
Mijib Sehravardi & Ors. etc. (1) wherein admssion to this
very Regional Engineering College for the year 1979-80 was
chal l enged, this Court observed that ‘there can be no doubt
that, having regard to the drawbacks and deficiencies in the
oral interview test and the conditions prevailing in the
country, particularly when there is deterioration in noral
val ues and corruption and nepotismare very nuch on the
i ncrease, allocation of a high percentage of marks for the
oral interview as compared to the marks allocated for the
witten test, cannot be accepted by the court as
411
free from the vice of arbitrariness. The Court concl uded by
observing that in the existing circunstances, allocation of
nore than  15% of the total marks for the oral interview
woul d be arbitrary and unreasonabl e and would be liable to
be struck down as constitutionally invalid.

The respondents took one fromthese observations of the
Court and reduced 'the  nmarks assigned for viva-voce test to
15. Not only that but’ some of the drawbacks and defici encies
pointed out by this Court in the manner of -holding of ora
interview and the marks assigned at- it, the respondents
split-up the marks under four heads and atleast in respect
of three, there is direct evidence as recorded on the tape
to show how t he candi date has faired. And as for the dreaded
personality test, the narks assigned are 3 only.. Not a
single case was pointed out to us in the course. of the
hearing in which the candi date otherw se being eligible for
admi ssion on nmerit, lost the sane because of inability to
get some marks under the personality test, the maxi mum bei ng
3only. It is to the credit of respondents Nos 1 to 3, how
they in order to avoid any charge of arbitrariness reduced
the marks assigned to viva-voce test, split themup under
di fferent heads and even in respect of questions to be put
at the viva-voce test prepared the questions in advance,
kept them ready in boxes and the candidate had to pick-up
his own question and answer it. The record of the answer is
mai ntained in candidates own voice. W nust record -our
appreci ation that respondents Nos. 1 to 3 have practically
set at naught drawbacks and deficiencies in oral interview
as pointed out by this Court. The viva-voce test conducted
must  be held to be fair, free from the charge of
arbitrariness, reasonable and just.

Undoubt edly, the expectation of the Court which frowns
upon anything arbitrary or wunreasonable has added to the
wor kl oad of the Selection Conmittee. But today when there is
rush for admi ssion to Engineering Colleges |like the Ceasar’s
wife, the selection nust be objective and beyond reproach.
That has been scientifically achieved in this case. W hope
that bodies charged with the difficult task of ascertaining
nmerits for admission will take cue fromwhat has been done
by respondents Nos. 1 to 3 and the |ead provided by themin
this field would restore faith of young aspirants in the
system Therefor, the Court dism ssed the wit petition and
the transferred cases.

N. V. K Petitions & Transfer Cases dismni ssed.
412
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