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ACT:

Representation of  People’'s Act, Sec. 97 Recrim nation
petition--Necessity  of--Respondent challenging election of
appel | ant and seeki ng decl aration of el ection
hi msel f--Appellant « not filing Recrimnation petition u/s
97--In general recount valid -votes cast in_ favour of
appel | ant cannot be taken account for non-conpliance of sec.
97--H gh Court woul d have no jurisdiction.

HEADNOTE

The respondent filed an election petition, not only
guestioning the election of the appellant but also /claimng
the seat for hinmself, alleging infraction of the Conduct of
El ection Rules. Accordingly, he prayed for recounting of
the votes and for declarations that he was duly elected and
that the election of the appellant was void. The appell ant
in his counter affidavit denied all the allegations in-the
petition. However, the appellant did pot file any
Recrim nation application u/s 97 of the Act. The respondent
filed an interlocutory application for directinga scrutiny
and recounting of all the votes. The evidence was duly re-
corded and the |earned Judge of the High Court ~eventually
passed an order on various grounds for recount of the votes.
As a result of the recount, 'it was finally found that the
majority of 127 votes by which the appellant had been
decl ared el ected was reduced to 75 votes.

The respondent urged before the High Court that in '‘a case
where the election petitioner had applied not nmerely for
setting aside the election of the successful candi date but
also for declaring hinmself (the defeated candidate) as
elected, it was the duty of the successful candidate to have
filed a Recrimnation application u/s 97 of the Act. The
H gh Court took the viewthat in the absence of the
Recrim nation petition u/s 97 the appellant was not entitled
to question any votes which mght have been inproperly
received on behalf of the respondent. Consequently, the
Hi gh Court found that Ileaving out of account vot es
i mproperly received on behalf of the respondent and taking
into account only the votes which ought to have gone to the
r espondent whi ch had been inproperly rej ected, t he
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respondent had secured 96 votes nore than the appellant and
decl ared hi m el ect ed.

On appeal to this Court the appellant made the follow ng
submi ssions : (i) Sec. 97 has no application to a case where
a prayer is for total count and. re-scrutiny; (ii) Sec. 97
has no application to the present case where the returned
candidate let in or did not have to let in any evidence on
any single vote all of which were produced and tendered in
evidence by the election petitioner notw thstanding the
respondent’s protest; iii) Since no case has been made out
in respect of individual votes and no finding given for
inspecting individual votes, the petitioner would not be
entitled to the benefit of the decision in Jabar Singh's
case [(1964) 6 S.C. R 54] and his right is only to a genera

recount or none at all; (iv) The respondent is estopped from
guestioning the result of the recount because of nutual

concessions; (v) The present case is wholly different from
the one in jabar Singh v. Genda Lal and the whole question
shoul d be reconsi dered by a | arger

1017

bench in view of Justice Rajagopala Ayyangar’s dissenting
judgrent; and (vi) The denocratic process should be allowed
to have full sway and no nore technicality should be all owed
to cone in the way of. justice being done.

Di sm ssing the appeal

HELD : (1) The appellant did not  conply with t he
requi rements of Sec. 97 of the Act. ~The appellant bad not
gi ven notice u/s 97 within 14 days of 'his appearance to give
evi dence to prove that the election,of the respondent would
have been void if the respondent bad been the returned
candi date nor had he given the security and further security
referred to in sections 117 and 118 respectively nor was
there any statenent and particulars as required u/s 83 in
case of an election petition. Even whenan attenpt was made
to file arecrimnation petition with a petition to excuse
the delay, the other requisites of See. 97 were not conplied
with. [1032-G 1033B]

(2) The respondent’s prayer for recount was not a request for
nere nmechanical process of counting but for counti ng
contenmplated u/r. 56 with all its inplications. The very
grounds on the basis of which the recount was ordered by the
| ear ned Judge show that there was a possibility of m stakes
havi ng ari sen under any one of the grounds set out inR 56
(2) ~clauses (a) to (h) and it is to have them taken into
account and tested correctly that the respondent wanted
recount. Wen the respondent wants recount for the  purpose
of setting aside the appellant’s election, he necessarily
has got to have not nerely the benefit of votes which. would
have originally gone to himbut which bad been wrongly given
to the appellant but also all votes which bad been cast in
his favour but had been rejected wongly on one or “the ot her
grounds nentioned in R 56(2) clauses (a) to (b). it was
necessary for the purpose of respondent’s case not ' nerely
that votes Wich were held invalid should be re-scrutinised
but also votes which had been held to have been cast in
favour of the appellant. The inproper reception or
rejection, therefore, would include not nerely cases where a
voter appears before the Presiding Officer at the time of
the polling and his vote is received where it should not
have been received and his vote rejected where it shoul d not
have been rejected. The inproper rejection or reception
contemplated u/s 10O (i)(d)(iii) would include m stakes or
wrong judgrments nade by the Returning Oficer while counting
and exercising his powers under R 56(2) clauses (a) to (h).
[ 1035D H|
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The appellant knew not only that the respondent wanted his
election to be set aside but also that he wanted hinself
decl ared el ected. He should have, therefore, filed a
recrimnation petition in proper conpliance with Sec. 97.
The election petition is not an action in law or a suit in
equity but one under the provisions of the. statute which
has specifically created that right. |If a relief provided
under the statute can be obtained only by following a
certain procedure laid down therein for that purpose, that
procedure nust be followed if the relief is to be obtained.
It is not a question of mere pleading. it is a question of
jurisdiction. The Election Tribunal had no jurisdiction to
go into the question whether. any wong votes had been
counted ’'in favour of the election petitioner, who had
claimed the seat for hinself. unless the appellant had filed
a recrimnation petition u/s 97. [1037D

797Sup. /73

1018

(3) It 'was not necessary to | ead evidence in respect of any
i ndi vidual ~vote ~about the inproper reception or inproper
rejection _as the decisionon that question had been given
nostly on concessions by both the parties and in disputed
cases by the Judge hinmself scrutinising the votes. There is
no such thing, as a general recount  and there is no
authority in law for suggesting that all that the respondent
coul d have asked for was either a general recount or none at
all. [1037F]

(4) No question of estoppel arises, where the |law provides
that no evidence can be given about the inproper reception
of votes in favour of the defeated candi date who had cl ai med
a seat for hinmself unless the successful candidate had
conplied with Sec. 97. Concession is akin to adm ssion and
the wuse of such an adni ssion woul d be evidence. What s
barred wunder the proviso to Sec. 97 “is the giving of
evi dence by the appellant. The evidence furnished by the
valid as well as invalid votes in favour of both the
petitioner and the respondent was not admi ssible because of
the appellant’s failure to conply with the provisions of
Sec. 97. [1038B]

(5) There is no justification for ordering that the case
shoul d be heard by a | arger bench for reconsideration of the

decision in Jabar Singh's case.

(6)Courts in general are averse to allow justice to be
defeated by a nere technicality. But in deciding  an
election petition, the Hgh Court is nerely -a Tribuna
deciding the election dispute. |Its powers are wholly the

creature of the statute under which it is conferred the
power to hear the election petition. The election petition
'is not an action at law or a suit in equity but is a purely
statutory proceedi ng unknown to the comron | aw and the Court
possess no common |aw power. Though the election of a
successful candidate is not to be lightly interfered wth
one of the essentials of that lawis also to safeguard the
purity of the election process and also to see that people
do not get elected by flagrant breaches of that law or by
corrupt practice. [1029C

Kamaraja Nadar v. Kunju Thevar, [1959] S.C.R 583 at 596,
Venkat eswar v. Narasimnmha, [1969] 1 S.C.R 679 at 685, Ch.
Subbor ao Menber, Election Tribunal, 1964 D.E. C. 270,
referred to.

JUDGVENT:
ClVIL APPELLATE JURI SDICTION : Civil Appeal No. 649 of 1972.
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Appeal under S. 116A of the Representation of the People
Act, 1951 fromthe judgnent and order dated March 13, 1972
of the Madras High Court in Application No. 648 of 1972, and
E.P. No. 2 of 1971
K. K. Venugopal and A. Subhashini, for the appellant.
T. N Srinivasa Varadacharya, G Viswanathan, K Jayaram and
R Chandrasekhara, for respondent No. 1.
M C. Chagla and A. V. Rangam for respondents Nos. 3 and 4.
1019
The Judgnent of the Court was delivered by
ALAG RISWAM , J. This appeal arises out of the election held
in March 1971 to the Tam | Nadu Legislative Assenbly to fil
a seat from the Melur (North) constituency in WMadura
district in which the appellant was declared elected by a
majority of 127 votes receiving 37,337 votes as against
37,210 received by the respondent 3,381 votes were held
invalid. The respondent-filed an election petition on 23-4-
1971 not only questioning the election of the appellant but
also. 'claimng the seat for  hinself. He rmade various
all egations in his petition which related to infraction of
many of the rules regarding the conduct of election. But we
may refer to four inportant matters, which he had referred
to in his petition, the inportance of which would becone
clear in due course. |In paragraph (g) of his petition he
has stated :
"The m xing of the papers, with rapi d
counting, has resulted in Ilarge nunmber of
votes 'polled in favour of the petitioner
erroneously added and bundled in_ the votes
polled by the respondent. This. has also
resulted in wong counting."
I n paragraph (1) he has stated
"Therefore the petitioner subnits that the
bal |l ot papers may be directed to be arranged
according to ‘the serial nunber and t hen
counted.. The petitioner submts that this
will reveal the introduction of wunauthorised
bal | ot papers, if any, and use of different
i nks for marking."
Par agraph (n) runs as follows
"The petitioner states that a number of votes
have been declared invalid wi t hout any
justification whatsoever. Many of the  votes
declared invalid were cast in favour~ of the

petitioner. In the counting, sone of the
invalid votes were taken in  favour ~of the
first respondent. |In view of the mxing of

the ballot papers counting was ‘done hastily
and rapidly w thout any opportunity to
candidate or his agent to supervise t he
counti ng. In fact, sonme of the nunbers of
counting were wongly nentioned and went to
the respondent instead of counting in the nane

of the petitioner. |If recount has been taken
the petitioner would have been decl ared
el ected. "

In paragraph (s) it is stated

"The petitioner also states that at the time

of counting, the votes in favour of the

petitioner were bundled in the bundl es

containing the votes in favour of the respon-
1020

dent and they were counted for the first

respondent . Nunber of ballot papers were

found outside the counting place."
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Finally, he prayed to the Court to:
(a) direct recounting of the votes;
(b) declare the petitioner duly el ected;
(c) declare the election of the 1st respondent
to Melur North Constituency void, and

(d) e
The appellant in his counter affidavit denied all the
allegations in the petition. The respondent filed an

interlocutory application for directing a scrutiny and
recounting of all the votes. To this application no counter
affidavit was at all filed by the appellant. Five wtness
including the petitioner were exanm ned on his side and on
the respondent’s side also five wtnesses including the
Returning Oficer, the Assistant Returning O ficer as well
as the successful candidate were exanined at great |ength.
The | earned Judge after an - elaborate, careful, thorough and
meti cul ous exam nation, which are al nobst a nodel of judicia
bal ance” and propriety, passed an order for recount of the
vot es. We consider it unnecessary to set them out at
| engt h. It may be useful to set out the main grounds on
whi ch he ordered recount, These are found in paragraph 22 of
hi s order.
"22. From the foregoing discussion, t he
foll ow ng facts energe
(i)  Over worked and tried personnel were
enpl oyed for the counting. There are
reasonabl e grounds to think that the counting
was not done properly.
(ii) Wen the counting was in progress, the
petitioner_ admttedly conplained about the
hasty counting, and there are reasonabl e
grounds to think that on account of the hurry

and haste, in which counting was done, the
counting was not Ilikely'to be correct or
pr oper.

(iii) The unlawful entry of M. OP. Raman
into the counting hall, when the counting was
goi ng on, caused dislocation and di'sturbance
to the counting, which was likely to have

affected the accuracy in the counting.

(iv) The Assistant Returning Oficer could
not have checked each of the ballot papers
brought to himin the doubtful bundles in the
way in which such papers should have been
checked by him having regard to the tine
within which he clains to have conpleted the
checking and counting, whereas much |onger
time would be required to check up  these
bundl es in the

1021

proper and prescribed way. This leads to the
reasonable inference that each of the  ball ot
papers contained in the, doubtful bundles was
not checked.

(v) The order of the Returning Oficer
directing recounting of the ballot papers
treated as invalid Ilends support to the
contention of the petitioner that the votes
were not properly scrutinised.

(vi) The failure of the Returning Oficer to
i mpl enent  his order to recount has vitiated
the declaration of the result.

(vii) The Returning Oficer and the Assistant
Returning Oficer totally failed to check up
the wvalid votes and this is clearly a breach
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of the instructions issued by the Election
Conmi ssion and also by the State Governnent.
There is no assurance that the votes were
properly sorted and counted. There is
reasonabl e possibility to hold that t he
counting was not proper; and
(viii) The test check conducted by nme of sone
of the ballot papers treated as invalid
clearly shows that sone valid votes secured by
t he petitioner and some secured by t he
respondent have’ been treated as invalid and
rej ected. This clearly shows t hat the
counting was w ong."
It would be noticed that the main attack was in respect of
tie counting and the findings of the |earned Judge also.
related to the same question. . The appellant had very hotly
contested the propriety of the request for recount. The
| ear ned Judge consi dered the decisions in Ram Sewak v. H K
Kidwai (1), Jagjit Singh v. Kartar Singh(2), Jitendra Bahadur
v. Krishna Behari(3), Swam Raneshwara Nand v. Madho Ram
(4), Nathu Ram M rdha v. Gordhaba Soni (5) and after a very
el aborate consideration of the facts as well as t he
principles involved in those decisions had held that recount
should be ordered. ~ W are, satisfied that the High ’'Court
has taken into consideration all the material circunstances
and has appreci ated the evidence from the correct
per spective in coning to the concl usi-on t hat t he
ci rcunst ances under . which the counting was  carried out
necessitated a recount.
The recount was ordered to be done by four advocates acting
as tellers, two from each side out of “a |I|ist of four
furnished by each side. Both the parties and their
respective counsel were permtted to be present alongwith
f our counting agents for petitioner as well as t he
respondent and an Assistant Registrar of the High Court was
appoi nted to preside over the recount of the

(1) AI.R 1964 S C. 1249 (2) AI.R 1966 S.C/ 773
(3) Al.R 1970 S.C. 276 (4) 1968 (8) D.E.C. 163
(5) 1968 (8) D.E.C. 286,

1022

ball ot papers and-to be assisted by the nenbers of staff
dealing with el ection cases.. He, was ordered to submt his
report within two days after the conpletion of t he

recounting. It was ordered that on receipt of that report
an opportunity will be given to both parties to be heard on
that report and necessary orders will be ‘passed thereon

The Assistant Registrar submtted his reports on 19-2-1972,
and on 23-2-1972, 24-2-1972, 25-2-1972 and 28-21972, the
Judge hinmsel f took up for decision the validity or otherw se
of the various votes which were disputed and dictated orders
then and there. Even before him sonme, concessions were nmade
in respect of certain votes by both the, parties and sone
the Judge decided by hinself. The Assistant Registrar
hinself dealt nerely with votes which were conceded by one
side or the other as having been validly cast in favour  of
the opposite side. Before himout of the votes which were
held invalid by the Returning O ficer, 2583 were agreed as
rightly held invalid but there was dispute about 804 votes
(it thus appears that there was a mstake even in the
counting of the invalid votes). Fromout of the votes
counted in rounds 8 to 11, 11,301 votes in favour of the
respondent were conceded as valid and 395 were disputed;
11,951 were conceded as valid in favour of the appellant and
567 were disputed. Thus the total of these disputed votes
amounting to over 1700 were decided by the Judge hinself in
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the presence of the parties and their advocates, sone on the
basi s of concessions, sonme as deci ded by the Judge hinself,
as already nmentioned. It is necessary to nention also that
as in the recount fromanong the votes held invalid by the
Returning officer-petitioner conceded 65 were valid votes
cast for the respondent. He also conceded that 11 votes
counted by the Returning Oficer in his favour were wvalid
votes cast for the respondent. 19 votes held by the
Returning Oficer as validly cast for the petitioner were
conceded by him to be invalid. The total came to 95.
Simlarly 126 votes cast for the petitioner but rejected by
the Returning Oficer were found valid and 14 votes counted
by the Returning Oficer as cast for the respondent were
found to have been really cast for the petitioner. These
facts clearly establish large scale nmistakes in counting.
As a result of all"thisit was finally found that the
appel lant had got 37,372 votes and the respondent 37,297
vot es. Thus the majority obtained by the appellant was
reduced from 127 to 75.

It may be renenbered that one of the grounds on which the
| ear ned Judge had cone to the conclusion that recount shoul d
be ordered was that the unlawful entry of a Mnister, M. O
P. Raman into the counting hall when the counting was going
on, had caused dislocation and disturbance to the counting
which was likely 'to affect the accuracy of the counting.
The | earned Judge had di scussed this question at | ength and
before us a special Leave Petition was filed by the
Returning Oficer questioning the decision

1023

of the learned Judge in the petition for recount as well as
in the main election petition. W had rejected that
petition. But we should nake it clear that the ' |earned

Judge has been very fair in his discussion of this matter.
It seens to have been contended before himthat M. | Ranman
had a right to enter the place where the counting was going
on, under Rule 66 of the Conduct of Elections Rules in order
to get the certificate. The Mnister concerned 'was the
successful candidate for the Melur (south) Constituency, the
counting for which was over at 5 a.m on 11-3-71- in the
same building. At 8 a.m began the counting of the votes
for the Melur (North) Constituency, i.e. the election .in
di spute. M. Raman was not a candidate in that el ection who
was entitled going on. W cannot understand the anxiety of
the Returning Oficer in guestioning the orders of the
| earned Judge in the petition for recount-as well as the
main election petition. After all the concerned parties
were fighting it out wunder the ostensible excuse of
guestioning the decision of the |earned Judge regarding his
interpretation of rules 53 and 66, it has been filed really
due to the hypersensitiveness on the part of the Mnister.
Indeed the |earned Judge has made fairly strong  remarks
against the Returning Oficer in other respects. He has
stated at one place that the Returning Oficer had failed in
his duty, and at another place, that the Returning O ficer
and the Assistant Returning Oficer came forward with a
story totally devoid of truth. Nothing is said in the
petition about all this which shows that our inference on
this point is correct. The petition on behalf of the
Returning Oficer was wholly uncalled for. It would appear
that he is not a free agent.

After the counting was over, as already shown the majority
in favour of the appellant was reduced from 127 to 75. Even
so his election would have had to be sustained. But on
behal f of the respondent it was urged before the |earned
Judge that in a case where an election petitioner had




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 8 of 20

applied not nmerely for setting aside the election of the
successful candidate but also for declaring hinself (the
defeated candidate) as elected, it was the duty of the
successf ul candidate to have filed a Recri m nation
application under s. 97 of the Representation of the People
Act. This argunent was based on the decision of this Court in
Jabar Singh v. Genda Lal (1). This Court there referred to
the earlier decisions on the subject and by a majority cf 4
to 1 held that in such a case it was the successfu
candidate’s duty to have filed a recrinmnation petition
under s. 97 which would be like a counter petition. It is
unnecessary to set out the very instructive discussion in
that case at length. It would be enough if the headnote
alone is set out

(1) [1964] (6) S.C. R 54.

1024

"The  appellant was declared elected having

def eat ed the respondent by 2 vot es.
Thereafter the respondent filed an election
petition. The respondent chall enged t he

validity of the appellant’s election on the
ground of inproper reception of votes in
favour of the appellant and inproper rejection
votes in regard to hinmself. H's prayer was
that ' the appellant’s election should be.
decl ared void and a decl arati on shoul d be nmade
that the respondent was duly elected.

The ‘appell ant urged before the Tribunal that
there had been inproper rejection of the
vot es, and i nproper acceptance of the votes of
the respondent,” and his case was that if
recounting and re-scrutiny was nade, it would
be found that he had secured a nmjority of
vot es. The respondent ~objected to this
course; his case was that since the appellant
had not recrimnated nor furnished security
under s. 97 of the Act, it was not open to him
to nake this plea. - The Tribunal rejected the
objection of the respondent and accepted the

plea of the appellant: The —~Tri bunal re-
exam ned the ballot papers of the respondent
as well as the appellant and came to  the

conclusion that 22 ballot papers cast in
favour of the respondent had been wongly
accepted. The result was, that the respondent
had not secured a majority of  votes. The
Tri bunal declared that the election of the
appel lant was void and refused to grant a
declaration to the respondent that he had been
duly el ected. Both the appellant ~and the
respondent preferred appeals before the Hgh
Court against the decision of. the Tribunal
The High Court dism ssed both the appeals and
the decision of Tribunal was confirmed. Hence
t he appeal

Held : (1) The scope of the enquiry in a case
falling wunder s. 100 (1) (d) (iii) is to
det erm ne whet her any votes have been
i mproperly <cast in favour of the returned
candi date or any votes have been inproperly
refused or rejected in regard to any other
candi dat e. These are the only two matters
which would be relevant in deciding whether
the election of the returned candidate has
been materially affected or not. At this
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enquiry the onus is on the petitioner to prove
his allegation. Therefore, in the case of a
petition where the only claimmade is that the
election of the returned candidate is void,
the scope of the enquiry is clearly limted by
the requirenent of s. 100 (1) (d) itself. In
fact s. 97 (1) has no application to the case
falling under S. 100(1)(d)(iii); the scope of
the enquiry is limted for the sinmple reason
t hat what

the clause requires to be considered is
whet her the el ection of the returned candidate
has been materially affected and nothing el se.
(ii) There are cases in which the election
petition makes a double claim it claims that
the ~election of a returned candidate is void
and also asks for a declaration that the
petitioner hinmself or sone other person has
been duly elected. It is in regard to such a
conposite case that s. 100 as well as s. 101
would apply, and it is in respect of the
additional claimfor a declaration that sone
ot her /, candi date has been duly el ected that s.
97 comes-into play. Section 97(1) thus allows
the returned candidate to recrimnate and
raise pleas in support of his case. The
result = of s. 97(1) therefore, is that in
dealing with a conposite election petition the
Tri bunal enquires into not only the case nmade
out by the petitioner, but also the counter-
claimmade by the returned candidate. " In this
connection the returned candidate is ‘required
to conply with the provisions of s. 97(1) and
S. 97(2) of the Act. If the returned
candi date does not recrimnate as required by
s. 97, then he cannot nake any attack agai nst
the alternative claimnade by the petitioner
In other words the returned candidate wi'll not
be allowed to | ead any evidence because he is
precluded fromraising any pleas against the
validity of the claim of the alternative
candi dat e

(iii) The pleas of the returned candidate
under s. 97 of the Act, have to be tried after
a declaration has been made under s. 100 of
the Act. The first part of the enquiry in
regard to the validity of the election of the
returned candidate nust be tried wthin the
narrow limts prescribed by s. 100 (1) (d)
(iii) and the latter part of the enquiry which
is governed by s. 101 (a) will have to be
tried, on a broader basis permtting the
returned candidate to | ead evidence in support
of the pleas which he may have taken by way of
recrimnation under s. 97 (1) But even in
cases to which s. 97 applies, the enquiry
necessary while dealing with the dispute under
s. 101 (a) will not be wider if the returned
candidate has failed to recrimnate and in a
case of this type the, duty of the Election
Tribunal will not be to count and scrutinise
all the votes cast at the election. As a
result of r. 57, the Election Tribunal wal
have to assune that every ballot paper which
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had not been rejected under r. 56 constituted
one valid vote and it is on that basis the
finding will have to be nade under s. 101 (a).
Therefore, it is clear

1026

that in holding an enquiry either under s. 100 (1) (d) (iii)
or wunder s. 101 where s. 97 has not been
conplied with it 1is not conpetent to the
Tribunal to order a general recount of the
votes preceded by a scrutiny about their
validity."

Raj agopal a Ayyangar, J. was the solitary Judge who dissented

from the nmjority judgnent and we have gone through his

judgrment with all the care and the respect that it deserves

and we do not see that it throws nuch |ight on the subject.

It seens to ignore. 97. W may also point out that in Bhim

Sen v. Gopal i, (1) which was considered in the above decision

it was observed
"As we have already pointed out, in his first
witten statenent respondent | made a positive
averment that no void votes had been allowed
to be used by the returning officer and that
the returning officer had fully discharged his
duties wunder section 63. It is true that
after it was discovered that he had received
37 void votes respondent 1 attenpted to nmke
an allegation that the appellant may |ikew se
have  received simlar void votes, but it was
too late then, because the time for making
such an allegation by way of a recrimnatory

proceedi ng-_had. el apsed and respondent | had
failed to furnish the security of Rs. 1,000 as
required by section 97(2) of the Act. | f

under these circunstances respondent | was not
allowed to pursue his allegation against the
appel l ant, he is to blame hinself."
It was urged before this Court that in a subsequent 'decision
in Shankar v. Sakharam (2) this Court itself had differed
fromthe earlier decision. The relevant sentence reads |ike
this
"W also think that the enquiry under _s.
100(1)(d) (iii) is outside the purview of s.
97. On an enquiry under s.100(1) (d) (iii)
with regard to inproper refusal of votes, the
respondent to the election petition is en-
titled to dispute the identity of the voters
wi thout filing any recrimnation under s. 97".
This argunent is clearly based on a m sapprehension. The
guestion that arises in this case did not arise  there nor
was the earlier decision in Jabar Singh's case referred to
or distinguished. Indeed it was not necessary because they
were dealing only with a case falling under’s. 100, i.e. a
case where the election of the successful candidate was
sought to be set aside and not one also falling under s. 101
where the defeated candidate al so wants that he should  be
decl ared to have been el ected.
(1) 1960 (22) E.L.R 288.
(2) [1965] (2) S.C R 403.
1027

In the present case apparently neither party was aware of
the decision in Jabar Singh v. Genda Lal (supra) till after
the counting was over. The |earned Judge took the view that
in the absence of a recrinination petition under s. 97 the
appel l ant was not entitled to question any votes which mi ght
have been inproperly received on behalf of the respondent.
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If that had been done the appellant, as indicated earlier
woul d still have won by a majority of 75 votes but as he was

not entitled to do so the result of |eaving out of account
votes inproperly received on behalf of the respondent and
taking into. account only the votes which ought to have gone
to the respondent, which had been inproperly rejected it was
found that the respondent had 96 votes nore than the appel -
[ ant and he was decl ared el ect ed.
The decision in Jabar Singh v. Genda Lal (supra) has
received reconsideration at the hands of this Court wth
approval again in, Ravindra Nath v. Raghbir Singh(1l) where
it was observed
"The obj ect of s. 97 is to enabl e
recrimnation when a seat is clainmed for the
petitioner filing the election petition or any

ot her candidate.. In his election petition the
petitioner~ may claima declaration that the
election of all or any of the ret ur ned

candidates is void on one or nore of the
grounds specified in sub-s. (1) of s. 100 and
may additionally claima further declaration
that he hinmself or any other candidate has
been duly el ected on the grounds specified in
s. 101 (see ss. 81, 84, 98, 100 and 101). It
is only when the election petition clains a
declaration that any candidate other than the
returned candi date has been duly elected that
s. 97 comes into play- If the respondent
desires to contest this claim by, |eading
evidence to prove that the election of the
ot her candi date woul d have been void if he had
been the returned candidate and an  election
petition had been presented calling in-
guestion his election, the respondent. rmust
give a formal notice of recrinmnation and
satisfy the other conditions specified in the
proviso to s. petition calling in question the
claim that the other candi date has been duly
el ect ed. In this background, it is not
surprising that the | egislature provided that
noti ce of recrimnation nmust be acconpani ed by
the statement and particulars required by s.
83 in the case of an election petition and
signed and verified in Iike nanner —~and the
recrimnator nust give the security and the
further security for costs required under ss.
117 and 118 in the case of an election
petition.
(1) [1968] (1) S.C R 104.
1028

Looking at the object and schene of °S. 97 it
is nmanifest that the. provisions of ss.' 1 17
and 1 1 8 nust be applied mutatis mutandis to
a proceeding under s. 97. The recrimnator
must produce a governnent treasury receipt
showi ng that a deposit of Rs. 2,000 has been
nmade by himeither in a Governnent Treasury or
in the Reserve Bank of India in favour of the
El ecti on Conmi ssi oner as costs of t he
recrimnation. As the notice of recrimnation
cannot be sent by post, it nust be filed
before the Tribunal, and reading S. 117 with
consequenti al adaptations for the purposes of
the proviso to s. 97(1), it will appear that
the treasury receipt showi ng the deposit of
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the security nmust be produced before .the
Tri bunal al ong with t he notice of
recrim nation. It foll ows t hat t he
recrimnator rnust give the security referred
to in S 117 by producing the treasury
recei pt showi ng the deposit of the security at
the time of the giving of the notice under the
proviso to S. 97(1).
| f the recrimnator fails to give t he

requi site security under s. 117 at the tine of
giving the notice of recrimnation, he |oses
the right to | ead evidence under S. 97 and the
notice of " recrimnation stands Virtually
rej ected.

M. K K Venugopal, appearing on behalf of the appellant

made four submi ssions :
1. Section 97 has no application to a case
wher e a prayer s for total count and
re-scrutiny.
2. ~Section 97 has no application to the
present case where the returned candidate |et
in or didnot have to let in any evidence on
any single vote all of which were produced and

t endered in evi dence by the el ection
petitioner notwi thstanding the respondent’s
pr ot est.

3. Since no case has been nmade out in respect
of individual votes and no finding given for
i nspecting individual votes the petitioner
woul d not be entitled to the benefit of the
decision in Jabar Singh's case and his right
is only to a general recount or none at all
4. The respondent is estopped from questi oning
the result of the recount because of utual
concessi ons.
Though stated in a different formthe sum and substance of
the ,very vigorous attenpt on behalf of the appellant is to
qguestion in
1029
effect the validity of the decisioninso far-as it is held
that s. 97 is applicable to the facts of this case. He even
went so far as to suggest that this case is totally
different fromthe one in Jabar Singh v. Genda Lal (supra)
and the whol e question, if necessary should be reconsidered
by a much larger Bench in view of Justice  Rajagopal a
Ayyangar’s dissenting judgnent. He finally urged that the
denocratic process should be allowed to have full” sway and
no nere technicality should be allowed to come in the way
of’ justice being done.
The last appeal is particularly interesting. Courts in
general,, are averse to allow justice to be defeated on a
nmere technicality. But in deciding an election petition the
H gh Court is merely a tribunal deciding an election

di spute. Its powers are wholly, the creature of the Statute
under which it is conferred the power to, hear election
petitions. An el ection petition, as has been pointed out

again and again, is not an action at law or a suit in equity
but is a purely statutory proceedi ng unknown to the comon
law and the Court possesses no common | aw power. It is
always to, be borne in mnd that though the election of a
successful candidate is not to be lightly interfered wth,
one of the essentials of that lawis also to safeguard the
purity of the election process and also to see that the
people do not get elected by flagrant breaches of that |aw
or by corrupt practices (see the decisions in Kamaraja Nadar
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v. Kunju Thevar, (1) Venkateswara v. Narasimha(2) and Ch.
Subbarao v. Menber, Election Tribunal (3). W nmay, there-
fore, look into the lawregarding this matter. Under s. 81
of the Representation of the People Act 1951 "an election
petition <calling in question any election may be presented
on one or nore of the grounds specified in sub-section (1)
of section 100 and section 101 to the High Court by any
candi date at such election or any elector within forty-five
days from but not earlier than, the date of election of the
returned candidate, or if there are nmore than one returned
candidate at the election and the dates of their election
are different, the later of those two dates.” Section 83
reads :
"(1) An election petition-
(a) shall contain a concise statenment of the
materi al facts on which the petitioner relies;
(b))
(c) shall be signed by the petitioner and
verified in the manner laid down in the Code
(1) [1959] S.C.R 583 at 596.
(2) [1969] (1) S.C.R 679 at 685
(3) 1964 D.E.C 270.
1030
of Cvil Procedure, 1908 (5 of 1908) for the
verification of pleadings.
(2) "
Section 84 reads
"A petitioner may, in addition to clainming a
decl aration that the election of all or any of
the returned candidates is void , claim a
further declaration that he hinself or any
ot her candi date has been duly elected."
Section 97 reads
"(1) When in an el ection petition a
decl aration ,that any candi date other than the
returned candidate has ,been duly elected is
clainmed, the returned candi date or :any other
party nmay give evidence to prove ‘that the
election of such candidate woul d have been
void if he :had been the returned candidate
and a petition had .been presented calling .in
guestion his el ection
Provided.that the returned candidate or such
other party as aforesaid shall not be entitled
to give such ,evidence unless he has, wthin
fourteen days fromthe ,date of comencenent
of the trial, given notice to the H gh Court
of his intention to do so and has al so given
the security and the further security referred
to in sections 117 and 118 respectively.
(2) Every notice referred to in sub-section
(1) shall be acconpanied by the statement and
particul ars required by section 83 in the case
of an election petition and shall be signed
and verified in |ike manner."
"Section 100 reads
"(1) Subject to the provisions of sub-section
(2) if .the High Court is of opinion-
(a) that on the date of his election a
returned candidate was not qualified, or was
disqualified, to be chosen to fill the seat
under the Constitution or this Act or the
Government of Union Territories Act, 1963; or
(b) that any corrupt practice has been
conmitted by a returned candidate or his
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el ection agent or by any other person with the
consent of a returned candidate or hi s
el ecti on agent; or
(c) that any nomination has been inproperly
rejected; or
1031
(d) that the result of the election, in so far
as it concerns a returned candi date, has been
materially affected-
(i) by the inproper acceptance of any nomi -
nation, or
(ii) by Any corrupt practice conmitted in the
interests of the returned candidate by an
agent other than his el ection agent, or
(iii) by the inproper reception, refusal or
rejection of -any vote or the reception of any
vote which'is void, or
(vi) by -any non-conpliance with the provisions
of the Constitution or of this Act or of any
rules or orders nade under this Act,
the Hi gh Court shall declare the election of the returned
candi date to be void.
(2) If in the opinion of the Hgh Court, a returned
candi date has been qguilty by an agent, other than his
el ection agent, of any corrupt practice but the H gh Court
is satisfied-
(a) that no such corrupt practice was
conmitted at the election by the candidate or
his election agent, and. every  such corrupt
practice was conmtted contrary to the orders,
and w thout the consent of the candidate or
his el ection agent;
(c) that the candidate and his el ection agent
took all reasonabl e neans for preventing the
conmi ssi on of ~_corrupt- practices at t he
el ection; and
(d) that in all other, respects the /el ection
was free fromany corrupt practice on the part
of the candidate or any of his agents,
then the High Court may decide that the election of the
returned candidate is not void."
Section 101 reads
"I'f any person who has | odged a petition has, in addition to
calling in question the election of the returned candidate,
clained a declaration that he hinself or any other candidate
has been duly el ected and the H gh Court is of opinion-
(a) that in fact the petitioner or such other
candidate received a mpjority of the wvalid
votes; or
1032
(b) that but for the votes obtained by the
returned candidate by corrupt practices the
petitioner or such other candi date would  have
obtained a majority of the valid votes;
the High Court shall after declaring the
el ection of the returned candidate to be void
decl are t he petitioner or such ot her
candi date, as the case may be, to have been
duly elected."
In the present case the grounds for setting aside the
election of the petitioner are that the result of the
election in so far as the appellant was concerned hag been
materially affected
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(iii) by inproper reception, refusal or

rejection of votes which is void, or

(iv) by non-conpliance with the provisions of

the Constitution or of the Act or of any rules

or orders made under the Act.
The only ground on which the defeated candidate could be
declared to be elected is under s. 101(a) that in fact he
had received a nmjority of valid votes. But it is in
deci di ng who has got the nmajority of valid votes that s. 97
cones into play. Wen in an election petition a declaration
that any candidate other than the returned candidate has
been duly elected is clainmed, the returned candidate or any
ot her party nay give evidence to prove that the election of
such candidate would have been void if he had been the
returned candi date and a petition had been presented calling
in question his election. ~This right the appellant had but
this right is subject to the provision that he entitled to
give, evidence to prove that the election of the petitioner
in this case i.e. the respondent would have been void if he
had been the returned candidate and the petitioner had
presented  petition calling in question the election unless
he had given notice of his intention to give such evidence
and al so given security and the further security referred to
in ss. 117 and 118 respectively, and every such notice has
to be acconpani ed by the. statement and particulars required

tinder s. 83 in case of an election petition and shall be
signed and verified in the |ike manner. None of these
things was done 'in this case. The petition by t he
respondent had been filed on 23-4-1971. The orders for the
appear ance of the respondent were passed on 12-7-1971. The

appel l ant, who was the respondent in that petition, should
have given notice wunder S. 97 wthin 14 days of his

appearance i.e. on 26-7-1971 and also conplied with the
ot her requirements specified therein. The
1033

i ssues were franed on 27-7-1971, the recount was ordered on
3-2-1972 and the judgment itself was pronounced on 13-3-
1972. It was on 10-3-1972 that an attenpt was nade to file
a recrimnation petition wth a petition to -excuse the
del ay. But even then the other requisites of s. 97 |like
giving security or the petition being acconpanied by
statement and particulars required by s.— 83 were  not
conplied wth. A special |eave petition was filed in this
Court again applying for pernission to receive a
recrimnation petition. There is, thus, no doubt at al
that the appellant did not conmply with the requirenments of
s. 97.

The question still remains 'whether the requirenents of s.
97 have to be satisfied in this case. it is argued by M.
Venugopal that the gravanen of the respondent’s petition was
breach of nmany of the election rules and that he asked for a
total recount, a request to which the appellant ‘had no
objection and that there was, therefore, no rule or need for
filing a recrimnation petition under s. 97. This, we are
afraid, is a conplete msreading of the petition. No doubt
the petitioner has asked for a recount of votes. It may
legitimately be presumed to nean a recount of all the votes.
but such a recount is asked for the purpose of obtaining a
declaration that the appellant’s election was void and a
further declaration that the respondent hinmself had been
el ected. This aspect of the matter should not be |ost sight
of . Now, when the respondent asked for a recount, it was
not a nere nechani cal process that he was asking for. The
very grounds which he urged in support of his petition (to
which we have referred at an earlier stage) as well as the
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application for recount and the, various grounds on which
the learned Judge felt that a recount should be ordered
showed that many m stake were likely to have arisen in the
counting- and as reveal ed by the instances which the | earned
Judge hinmsel f | ooked into and decided. It may be useful at
his stage to set out Rule 56 of the Conduct Election Rules,
1961 :
"56. Counting of Votes.--(1) Subject to such
general or special directions, if any, as nay
be given by Election commssion in this
behal f, the ’'ballot papers taken out of al
boxes used in a constituency shall be m xed
together and then arranged in conveni ent
bundl es and scruti ni sed.
(2) The ~returning officer shall reject a
bal | ot paper -
(a) ~if it bears any mark or witing by which
the el ector can be identified, or
(b) if, toindicate the votes, it ’'hears no
mark at all or bears mark made ot herwi se than
with the instrunment supplied for the purpose,
or
8--L797SupCl 73
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(c) if votes are given on it in favour of nore
than one candi date, or
(d)if the mark indicating the vote thereon is
placed' in such manner as to make it doubtful
to which candidate the vote has been given, or
(e) if itis a spurious ballot paper, or
(f) if it is sodamaged or nutilated that its
identity as a genuine ballot paper cannot be
establ i shed, or
(g) if it bears a serial nunmber, or is of a
design, different fromthe serial nunber, or ,
as the -case may be, design, of the ballot
papers authorised for use at the particular
polling station, or
(h) if it does not bear both the mark and the
signature which it should have borne under the
provi sions of sub-rule (1) of rule 38;
Provided that where the returning officer is
satisfied that any such defect as is nmentioned
in clause (g) or clause (h) has been caused by
any mistake or failure on the -part of a
presiding officer or polling officer, the
bal | ot paper shall not be rejected nerely on
the ground of such defect
Provided further that a ball ot paper shall not
be rejected nerely on the ground that the mark
indicating the vote is indistinct or nmade nore
than once, if the intention that the vote
shall be for a particular candidate clearly
appears fromthe way the paper is marked.
(3) Before rejecting any ball ot paper under
subrule (2), the returning officer shall allow
each counting agent present a reasonabl e
opportunity to inspect the ballot paper but
shall not allow himto handle it or any other
bal | ot paper.
(4) The returning officer shall endorse on
every ballot paper which he rejects the word
"Rejected" and the grounds-of rejection in
abbreviated formeither in his own hand or by
means of a rubber stanp and shall initial such
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endor senent .
(5) Al ballot papers rejected under this rule
shal | be bundl ed toget her
(6) Every ballot paper which is not rejected
under this rule shall be counted as one valid
vot e
1035
Provided that no cover «containing tendered
ball ot papers shall be opened and no such
paper shall be’ counted.
(7) After the counting of all ballot papers
contained in all the ballot boxes used in a
constituency has been conpl eted, the returning
officer shall make the entries in a result
sheet in Form 20 and announce particul ars.
Expl anati on. -For the purpose of this rule, the
expression  "constituency" shall, in relation
to an el ection from a parliamentary
constituency, nean the assenbly constituency
conpri sed therein."
So, when  counting goes on the returning officer may have
rejected a ball ot paper on any one of the grounds nmentioned
in sub-rule (2) of that rule. He might have made a i stake
or his decision may be wong on any one of the points. That
is what explains/'thelarge nunber of concessions nade by
either side when the recount was made before the Assistant
Regi strar of the Hi gh Court as well as before the |earned

Judge. So, it is'not proper to interpret the respondent’s
prayer for recount ‘as a request ~for a nere nechanica
process of counting. It was counting contenplated under
Rule 56 with all its inplications that he was -asking for.

The very grounds on the basis of which the recount was
ordered by the learned Judge show that there was a
possibility of mstakes having arisen under anyone ' of the
grounds set out in Rule 56(2) clauses (a) to (h) and it is
to have themtaken into account and decided correctly that
the respondent wanted a recount. Now, when |ie /wants a
recount for the purpose of setting aside the appellant’s
el ection he necessarily has got to have not nerely the
benefits of votes which would have originally (,One'to him
but which had been wongly given to the appellant but also
all votes which had been cast in his favour (the respondent)
but had been rejected wongly on one or other of the grounds
nentioned in Rule 5 6 (2) clauses (a) to (h). So, it ~was
necessary for the purpose of the respondent’s case not
nerely that votes which were held invalid should be re-
scrutini sed but al so votes which had been held to have been’
cast in favour of the appellant. The inproper reception or
rejection, therefore, would include not nerely cases where a
voter appears before the presiding officer at the tine of
polling and his vote is received where it should “not have
been received and his vote rejected where it should not have
been rejected. The inproper rejection or reception . con-
tenpl ated under s. 100(1)(d)(iii) would include m stakes or
wrong judgrments nade by the returning officer while counting
and exercising his powers under Rule 56(2) clauses (a) to
(h). The fact , therefore, that the respondent asked for
recounting of all the votes does not nean that he wanted
al so that votes which had

1036

been wrongly held to have been cast in his favour but shoul d
have gone to the appellant as al so votes which had been
rej ected, but which should have gone to the appellant shoul d
be taken into account. The respondent was interested in no
such thing. He rmade no such prayer. It was only the
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appellant that was interested and bound to do it if he
wanted to defeat the respondent’s claimthat he should be
declared elected and s. 97 is intended for just such a
pur pose. It was asked what was the purpose and where was
the need for the appellant to have filed a recrimnation
under s. 97 and what he could have fil ed when the respondent
had asked for a total recount. Wat we have stated above
furni shes the necessary answer. The appellant knew not only
that the respondent wanted his election to be set aside but
al so that he wanted hinself (the respondent) to be declared
el ected, He should have, therefore, stated whatever materia
was necessary to show that the respondent, if he had been
the successful candidate and the petition had been presented
calling in question his election, his election would have
been void. in other words conply with section 83. He «could
have stated therein setting out that while he had no
objection to a recount to be ordered (we have already shown
that he strongly opposed the recount) there were many votes
whi ch ‘woul d have rightly gone to him (the appellant) which
have wongly been given to the respondent, that there were
many votes which should have rightly gone to himbut which
have been inproperly rejected.” He should al so have conplied

with the other requirements of section 97. |If he had done
t hat could have been taken into consideration. There was
no difficulty at/ all” about his doing all this. H s

contention that he had no objection to the recount and there
was no rule or any need for himto file a recrinmnation is
whol Iy beside the point. He had in his counter to the main
el ection petition repudi ated every one of the allegations in

the election petition. It was at that stage that he should
have filed the petition under section 97 (of course, wthin
14 days of his appearance). It was not at the stage when

the petitioner filed his application for recount that the
opportunity or need for a petition-under-s. 97 arose,

It was then urged that when all the material was before the
court it was unnecessary for himto have done so. As we
have already pointed out this is/not an action at law or a
suit in equity but one under the provisions of the statute
whi ch has specifically created that right. [|f the appellant
wanted an opportunity to question the respondent’s claim
that he should be declared el ected he shoul d have foll owed
the procedure laid down in s. 97. |In this connection it is
interesting to note that in the decision in jabar Singh v.
Genda Lal (supra) the successful candidate n - his own
petition had pleaded that many votes cast in favour of

hinself had been wongly rejected, in regard to which
details were given,
1037

and that simlarly several votes were wongly accepted in
favour of the election petitioner and in regard to /which
also details were given, and it ended with the prayer that
if a proper scrutiny and recount were nade of the wvalid
votes received by each, it would be found that ' he-the
returned candidate had in fact, obtained a |arger nunber  of
votes than the election petitioner and for this reason  he
submitted that the election petition ought to be dism ssed.
In spite of this it was held that he had to fail because he
had not filed a recrimnation petition under s. 97. So it
is not enough to say that what ought to be |ooked into is
the substance and not the form If a relief provided under
a statute could be obtained only by following a certain
procedure laid therein for that purpose, that procedure nust
be followed if he is to obtain that relief.

VWhat we have pointed out just now shows that it is not a
guestion of nere pleading, it is a question of jurisdiction
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The Election Tribunal had no jurisdiction to go into the
guesti on whet her any wong votes had been counted in favour
of the election-petitioner, who had clainmed the seat for
hi nsel f unl ess the successful candidate had filed a petition
under s. 97. The law reports are full of cases where
parties have failed because of their failure strictly to
conformto the letter of the lawin regard to the procedure
| ai d down under the Act and the rules.

Point 3 raised by the appellant has .no substance because it
was not necessary to lead evidence in respect of any
i ndi vi dual vote about inproper reception or i mpr oper
rejection. The decision about inproper reception or
i nproper rejection has been given in this case npbstly on
concessions by both the parties and in a few cases by the
Judge hinself scrutinising and deciding about all disputed
cases. |Indeed, there was no need for any evidence except a
proper scrutiny of ‘the votes and a correct decision based on
such scrutiny as to the candi date for whomit was cast or
whet her it was invalid. W nmay at the risk of repetition
poi nt out that the process of recounting included decision-
regardi ng- the question of inproper reception or inproper
rejection and there, is no such thing as a general recount
and there is no authorityin |law for suggesting that al
that the respondent could have asked for was either a
general recount or none at all. |Indeed there is no pro-
vision in the Act for a petition to be filed alleging "’'Let
all’ votes be recounted and whoever gets -nore votes be
declared elected.” 'Nor do we think that any  question of
St opper ari ses. Estoppel nmay arise in respect of each
i ndi vi dual vote conceded by one party or the other as valid
and given in favour of the other in the sense that having
conceded that a disputed vote should have, gone to  one or
other of the parties the party who nade that concession
cannot go black on it. But where-the law provides that no
evi dence

1038

can be given about the inproper reception of votes in favour
of the defeated candi date who had clainmed a seat for hinself
unl ess the successful candidate had conplied with s.97, no

guestion of estoppel arises. Concession-—is akin to
adm ssion and the wuse of such an  admssion would be
evi dence. VWhat is barred under the proviso to s.97 is the

giving of evidence by the appellant. Appellant can give
evi dence either by relying on the respondent’s adnissions or
| eadi ng independent evidence. In either case it would be
giving evidence. And since giving- of evidence is  barred,
the concessions cannot be used as evidence in favour of the
appellant. This is what the | earned Judge has very clearly
pointed out in his order. W have earlier quoted from the
decision in BhimSen v. Gopali (supra) where the provisions
of s. 97 had not been conplied with. Even though as a
matter of 'act the valid as well as the invalid votes in
favour of both the petitioner as well as the respondent
m ght have been counted, the evidence furnished by such
votes, was not a adm ssible nust because of failure to
conply with the provisions of section 97.

Finally, we nust deal with the appeal nade to us that the
justice should be done irrespective of technicalities.

Justice has got to be done according to | aw. A Tribuna
with limted jurisdiction cannot go beyond the procedure
| aid down by the statute for its functioning. If it does so

it would be acting without jurisdiction

W are, therefore, satisfied that the |earned Judge was
right in holding that though a general recount had been
ordered and an account taken of the valid votes given for
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both the candidates, it was not possible to take into
account any vote in favour of the appellant because of his
failure to conply with section 97. Nor are we satisfied
that we would be justified in ordering that this case
shoul d, be reconsidered by a | arger Bench.
This appeal is, therefore, dismssed. The appellant wll
pay the first respondent’s costs. Special Leave petition
1347/ 72 preferred against Application No. 648/72 in.
El ection Petition OS. No. 2/1971 is dism ssed.
S.B.W

Appeal dism ssed.
L797Sup. d /73--2500 ---5-10-74--G PF.
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