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ACT:

HEADNOTE

JUDGVENT:
JUDGMENT
NANAVATI , J.

Leave granted.

The appellant made a conplaint to the officer |ncharge
of Winen Police Station, Bilaspur alleging demand of dowy,
harassment and cruelty by respondents no. 1, 2 and 3 being
the husband, father-in-law and nother-in-|law respectively.
The police after making investigation, filed a charge sheet
against the said respondents in the Court of the Judicia
Magi strate, Ist Cass, Bilaspur, indicating comission of an
of fence under section 498(A) |IPC. The |earned -Magistrate
after supplying copies of the charge sheet and other
docunents and hearing the |earned Advocate for the accused
franed a charge under section 498(A). The order fram ngthe
charge was challenged by the accused by ~filing Crinina
Revi si on No.260 of 1993 in the Court of < Addl. ~Sessions
Judge, Bilaspur. The learned Addl. Judge was of the view
that there was sufficient material to frame a charge agai nst
all the accused and therefore, dismssed the Revision
Application. Thereafter the accused approached the Hgh
Court under section 482 Cr. P.C. with a prayer to quash the
sai d charge and the proceedings instituted upon the basis of
the aforesaid charge sheet. The Hi gh Court referred to its
earlier order dt. 29.10.93 whereby respondent No.1l's
application for quashing the charge was rejected. It then
proceeded to consider the application of respondents no.2
and 3 for quashing the charge. In its order the Hi gh Court
has observed that:

"On perusal of the record, it

transpires that no specific overt act is

attributed to the applicants 2 and 3,

who are in-laws of the informant. The

allegation that she was subjected to

physi cal and ment al torture are

attributed to her husband who is not an
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applicant in this case."

It then referred to the concession nade by the Deputy
Government Advocate that "there is no material for framng
of charge against the present applicants under section
498(A) IPC." On these grounds it allowed the application and
guashed the charge framed under section 498(A) against
applicants nos.2 and 3. Feeling aggrieved by the judgnent
and order passed by the H gh Court, the w fe has approached
this Court.

It was contended by the |learned counsel for the
appel lant-wife that the finding recorded by the H gh Court
that there is no allegation of beating, harassment and
demand agai nst respondents 2 and 3 is because of m sreading
the conplaint and the other material on record. In view of
this contention, we have gone through the conplaint filed by
the appellant and also the statements of Suresh Chandra
Verma, father of the appellant, Devesh, elder brother of the
appel | ant \and Ranesh,” cousin of the appellant. 1In her
conpl aint 'the appellant has clearly stated that three or
four nonths after the narriage her husband, her father-in-
aw and nother-in-law started harassing her as VCR was not
given to her in dowy. She -has further stated that her
father-in-law and nother-in-law used to demand Rs. 6500/- in
cash. She has also stated that she was beaten by her husband
on 27.7.90, 4.10.90, 12.1.91, 28.1.91, 31.1.91, 12.2.91 and
8.3.92 and that her mnother-in-law and father-in-law used to
join her husband in beating her and abusing her relatives.
She has also stated' that her nmother-in-law, father-in-Ilaw
and husband had not given food  to her on 24/25th April
1992. Devesh, in his statenent, has stated that respondent
no.1l used to beat his sister after taking |iquor and her
not her-in-law and father-in-law used to harass her. Ranesh
has al so stated in his statenent that he was informed by the
appel l ant that she was harassed by her husband and parents-
in-law. He has further stated that -she was asked to bring
nmoney for VCR by her husband and by the parents-in-law. From
what we have pointed out, it becones apparent that there was
sufficient material for the | earned Magistrate for framng a
charge under section 498(A) even against respondents no.2
and 3. It further appears to us that the | earned CGovernnent
Advocat e who appeared on behal f of the State before the High
Court made the concession w thout going through the record.
W are constrained to observe that the |earned CGovernnent
Advocate should have conducted the case in a nore
responsi bl e manner considering the nature of the case. The
H gh Court also should have taken care to verify the record
bef ore accepting the concession made by the |earned
CGovernment Advocate. It should have also applied its mnd to
the aspect that second revision application, after disnissa
of the first one by Sessions Court is not mmintai nable and
that inherent power under section 482 of the Code cannot be
utilised for exercising powers which are expressly barred by
the Code. As we find that the order passed by the H gh Court
is not legal and just it wll have to be set aside. W
accordingly allow this appeal, set aside the inpunged
judgrment and order passed by the High Court and direct the
Judicial Magistrate |Ist Cass, Bilaspur to proceed further
with Crimnal Case No.69 of 1993.




