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ACT:

Mot or Vehicles  Act. 1947 s. 47 and 57-Andhra Pradesh
State Transport Appel late Tribunal Rules, 1971, s.15-
Validity of.

HEADNOTE:

Tribunal -1f had power to-admt evidence beyond the tine
limted by 57(4).

Rul e 15 of the Andhra Pradesh State Transport Appellate
Tribunal Rule 1971, states that parties to the appeal or
application shall not be entitled to produce additiona
evi dence, whether oral or docunmentary, before the Tribuna
except in cases stated therein but it enpowers the Tribuna
to allow evidence or docunents to be produced or w tnesses
to be exam ned for any other sufficient reason

The Regi onal Transport Authority granted a stage
carriage permt to the appellant. Before the State Transport
Appel l ate Tri bunal anot her appli cant produced certain
i nformati on against the appellant which was not nentioned
either in his history sheet or in the representati ons of -any
party under s. 57(3) of the Act. Rejecting the appellant’s
objection that such new grounds could not be heard from an
rejector at the stage of appeal, the State  Transport
Appel l ate Tribunal cancelled the appellant’s permt and gave
it to respondent

On appeal it was contended that a representation under
s. 57(4) could not be nade at the appellate stage beyond the
time linmted by that section and if rule IS permitted it, it
vi ol ated the substantive provisions of the Act.

Di sm ssing the appeal
N

HELD: Rule 15 is intra vires and it nerely nakes patent
what is otherwise latent in the statutory provisions. . Rule
15 does not entitle parries to the appeal or application to
produce additional evidence but clothes the Tribunal with dn
creationary power to allow such evidence. Wat is received
is not qua representation under 8. 57(4) but qua evidence
with public interest flavor. [1041F 1039C] United Motor
Wirks, A l.R 1964 Pat. 154 and Cunbum Roadways, A.l.R 1965
Mad. 79, approved.

(a) Public interest is the paranount consideration in




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 10

transport busi ness whi | e private rights apparently
constitute a quasi-lis for decision. The touchstone of
better nerit is solely the ability to serve the public and
the hierarchy of transport tribunals, bearing true faith and
al l egiance to s. 47 of the Mtor Vehicles Act. 1948 have the
duty and, therefore, the power to consider all factors
pertinent to the larger schene of efficient public
transport. The duplex scheme of the statute is the hol ding
of a public enquiry to determine who wll serve public
interest best but ordinarily activated into that enquiry by
private applicants for permts. The pro bono publico
character of the hearing cannot be scuttled in the name of
conpetitive individual rights and narrow procedura
trappi ngs. [1033E-G

(b) Section 47 enjoins . upon the Regional Transport
Authority to have regard to the presiding idea of public
interest generally  and in ib ramfication as set out in s.
47(1)(a) to (f). In -addition, the RTA shall also receive
representations as nentioned therein and take theminto the
reckoning. It is not as if the sole source of decision-
maki ng material's consists of the representati ons nmade under
s. 57(3) within the tine stipulated in s. 57(4). The primary
channel the information that the RTA may gather bearing on
matters touched upon in 47(1)(a) to (f) supplenmented by
facts stated in representation referred toIn
1033
s. 57(3). Under s. 47 passengers’ -~ associations, police
officers, local authorities and existing operators who may
have nothing directly to do with the rivalry for A a permt
have a place in the scheme and nay nake representation on a
variety of matters. So also, in an appeal, the RTA itself
may be heard. Thus the consideration going into the judicia
verdict are dominated by public interest.” non-parties who
have Only to present points germane to public interest are
allowed to represent their point-of view [21038C; 1035B- (]

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 1985 of
1975.

Appeal by Special Leave fromthe Judgnent and order
dated the 28th Novenber 1975 of the Andhra Pradesh Hi gh
Court in Wit Appeal No. 1038 of 1973.

M N. Phadke and B. Kantarao, for the Appellant.

V. S. Desai K R Chaudhury, S. L. Setia and Ms. V.
Khanna, for Respondent No. 1.

The Judgrment of the Court was delivered by

KRI SHNA | YER, J. Counsel for the appellant a jolted
transport operator has assertively argued for an untenable
position, heedless of the true nature of 'transport permt’
jurisprudence. The sole issue on which Ilimted | eave has
been granted to him by this Court under Art. 136 '|Iends
itself to straight forward resolution, once we grasp the
public character of the litigation and public purpose of the
jurisdiction where per nits regulating the plying of stage
carriages are awarded or refused. The conscience of this
branch of public lawis justice to the public, although, in
the process of adjudication, private clainms to carry on
transport business through permts are conparatively
evaluated. Public interest is the paranount consideration
while private rights, fundanental t hough, apparently
constitute the quasi-lis for decision. The touchstone of
better nerit is solely the ability to serve the public, and
the hierarchy of transport tribunals, bearing true faith and
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allegiance to s. 47 of the Mtor Vehicles Act, 1948 (for
short, the Act) have the duty and, therefore, the power to
consider as factors pertinent to the |larger schene of
efficient public transport. To equate-and thereby hanstring
this jurisdiction and processual lawwth what governs a
civil proceeding under the Civil Procedure Code, is to mss
the policing policy of the aw and mai mthe anplitude of the
power duty conplete. In other words, the duplex schene of
the statute is the holding of a public enquiry to determne
who will serve public interest best but ordinarily activated
into that enquiry by private applicants for pernmits. The pro
bono publico character of the hearing cannot be scuttled in
the nane of conpetitive individual rights and narrow
procedural trappings.

The m ni mal  facts. The appellant and the 1st
respondent, anong others, applied for permits to ply a stage
carriage on a specified route in the Krishna District,
Andhr a - Pradesh. Al though there were two pernmits for
i ssuance, ‘one was given to R2 and that has becone final. W
are now. ‘concerned only with the other pernit which had been
granted by the Regional Transport Authority (acronymically,
RTA) to the appellant but was switched over to the 1st
respondent by the
1034
State Transport Appellate Tribunal (STAT) or taking into
consideration a fresh ground and supporting evidence to the
effect that the appellant was guilty -of a  transport tax
violation and had conpounded that offence under s. 60(3) of
the Act. The power in this behalf was stated to be based on
s. 15 of the Andhra Pradesh State Transports  Appellate
Tri bunal Rul es, 1971 (hereinafter referred to as the
Appel l ate rul es), which reads:

"15. Additional Evidence (i) The parties to the
appeal 9 or application shall not be entitled to
produce additional evidence whether oral or docunentary
bef ore the Tribunal but, -

(a) if the authority from whose order the appea
or application is preferred has refused to
adnmt evidence which ought to have been
admitted, or

(b) if the party seeking to adduce -additiona
evi dence satisfies the Tribunal that such
evi dence, notw thstandi ng the exerci se of due
diligence was not within his know edge or
could not be produced by himat or before the
time when the order under appeal was passed;
or

(c) if the Tribunal requires any docunments to be
produced or any witnesses to be exanined to
enable it to pass just orders, or

(d) for any other sufficient reason, the Tribuna
may allow such evidence or docurments to be
produced or witnesses exam ned:

Provi ded that where such evidence is received the
other party shall be entitled, to produce rebutting
evi dence, if any.

(ii) If the Tribunal is of opinion that any
wi t ness should be exami ned in connection with any case
before it, it may instead of examning him before
itself, issue a commission to the concerned Regiona
Transport Authorities or the State Transport Authority
as. the case may be, or to an Advocate or such other
sui table person as it my deem fit, in t he
ci rcunst ances of the case.”

The vires of this rule was chall enged before us and we
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will exami ne the contention. But, to continue the narrative"
when the appellate authority deprived the appellant of his
permit he attacked the order wthout avail, before the H gh
Court at both tiers. Undaunted he has carried the appeal to
this Court where the controversy is confined to the validity
of s. 15, although we have heard argunents on a w der basis
to appreciate the point nmade by counsel. The argunent of
ultra vires urged before us rests on The scope of ss. 57(4)
and 64 of the Mdttor Vehicles Act and the fitnment of s. 15
into the purpose and text of these provisions.

Havi ng heard counsel on both sides, we are disinclined
to accede to the submission of Shri Phadke for the
appel lant. Wiy ? We will proceed to answer.

1035

Rulings galore, of this Court and the H gh Courts, have
focussed A on s. 47 of the Act to enphasize that the quasi -
judicial bodies entrust-ed wth the work of issuing stage-
carriage permts  nust be conscious of the brooding presence
of public interest, in the mdst of the sparring contest of
private applicants. A casual perusal of that provision
brings home this juristic under-pinning of the jurisdiction
Agai nst this background, we may notice the nmeaning of the

cl auses which - broaden the nature of the enquiry and mark
it off froma traditional «civil [litigation. Passengers’
associ ations, police of ficers, |ocal authorities and

exi sting operators who may have nothing directly to do with
the rivalry for a permt have a place in the schenme and nmay
make representations on a variety of matters. So also, in an
appeal, the RTA ‘itself may be hear d. Thus, t he
consi derations going into the judicial verdict are dom nated
by public interest; non-parties who have only to present
points gernmane to public interest areallowed to represent
their point of view Wy? Because the object of thus
regul atory statute is to pronote snooth public transport and
subject to the weighty factors bearing thereon set down in

s. 47(1) of the Act and, indeed, with a viewto serve the
public the better, applicants are chosen in recognition of
their fundanental ri ght under Art. 19 canal i sed by

reasonabl e restrictions in public interest. To inprison such
an enquiry into the famliar nould of -a civil proceeding in
ordinary courts is to be pathological, if one may say so. A
freer, healthier, approach is the prescription. O course,
Shri Phadke is right in that any representation, ground or
evi dence presented by anyone prejudicing the right of  an
applicant has to be considered only subject-to the canons of
natural justice and in the discretion of. —quasi-judicia

authority. Justice to the public and the parties can and
must be harnonised. Such is the sinplistic statenent of the
I aw.

A few nore facts and sone nore | aw are necessary.

As stated earlier, the appellant got the permt from
the RTA although both the contestants before us were equally
qualified, having obtained equal marks on the basis of the
Andhra Pradesh Mdtor Vehicles Rules (for short, the MW
rules). The appellate result went against the appellant
because another applicant who had filed an appeal before the
STAT produced, at that stage, a certificate from the
concerned authority to prove that the present appellant had
used a contract carriage as a stage-carriage on a tripto
Tirupati and had conpounded this offence by paynment of a fee
of Rs. 2,340/-. This circunstance was regarded by the STAT
as a blot on the history-sheet of the appellant, although
i nadvertently onmitted from the hi story-sheet prepared
officially for the consideration of the RTA It is adnitted
on all hands that this seni-punishment had not been
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nmentioned in the representations of any party under s. 57(3)
of the MV Act. Therefore, an objection was raised before the
STAT that this ground was new, although the episode which
formed its basis existed prior to the disposal of the
applications by the RTA. It was further urged that such new
grounds could not be heard from an objector who had not
included it in his representation nmade wthin the tine
l[imted by s. 57(4) of the Act. However, the STAT over-rul ed
these objections and proceeded on the footing that this was
material information

1036
Arelevant to s. 47(1) and wused it, after giving a fair
opportunity to the affected appellant to neet it.

Consequentially, he wupset the award of the pernmit to the
appel l ant since this factor tilted the scales against the
appel lant. W& cannot, in -this Court, and especially on a
limted | eave, look into the eval uation

These foundational facts are common ground, but the
di vergence rises on the exercise of the power under s.15 of
the Appellate Rul es. Shri Phadke contended t hat a
representationist, under s. 57(3) & (4), had to abide by the
time-limt discipline of the provision and could not
transgress it by making an additional representation at the
appel | ate stage beyond the time limted by s. 57(4). If s.
15 permitted such’'a course, it violated the substantive
provision of the Act. Since a stream cannot rise above its
source and rules cannot go beyond the sections of the Act,
this Court nust hold the said rule avoid. ‘Any way, if s.
57(3) & (4) had a nobre spacious connotation than was
attributed to it by Shri Phadke, s. 15 could have full play
and be accommpdated within the parent provision in the Act
regul ating procedure. This was the counter-contention of
Shri V. S. Desai for the contesting respondent.

Before proceeding further, it is useful to extract s.
57(3) and (4) and test whether the rul e-naking power has
exceeded the anmbit of s. 57 or gone counter to it in framng
s. 15 (earlier extracted):

"57. Procedure in applying for and granting pernits.-

X X X X

(3) on receipt of an application for stage
carriage permt or a public carrier’s pernmt,
the Regional Trans port Authority shall make
the application available for inspection at
the office of the authority and shall publish
the application or the substance thereof in
the prescribed manner together with-a notice
of the date before which representations in
connect‘ion therewith nmay be submtted and
the date, not being less than thirty /days
fromsuch publication, on which and the tine
and place at which, the application and any
representations received, will be considered:
Provided that, if the grant of any pernit in
accordance wth the application or  wth
nmodi fi cati ons woul d have the ef fect  of
i ncreasing the nunber of vehicles operating
in the region, or in any area or on any route
within the region, under the class of pernmts
to which the applications relate, beyond the
[imt filed in that behalf under sub-section
(3) of Section 47 or sub-section (2) of
Section 55, as the case nay be, the Regiona
Transport Authority may summarily refuse the
application without followi ng the procedure
laid down in this sub-section.
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(4) No representation in connection wth an
application referred to in sub-section (3)
shal | be consi dered

1037
by the Regional Transport Authority unless it
is mde in witing before the appointed date
and unless a copy thereof 1is furnished
simul taneously to the applicant by the
person nmaki ng such representation.”
We unhesitatingly agree wth Shri Phadke that natura
justice-that J fine facet of judicial ethos-nust broadly
i nform exerci se of power by admnistrative tribunals. This
obligates such bodies to give an 'a affected party a fair
opportunity to neet any evidence obnoxious to his case if it
is to be pressed into service against him In the pre sent
instance, it is not disputed, as the H gh Court has noted,
that the canons of natural justice have been conforned to.
The surviving issue therefore iis as to whether there is any
soundness in the subm ssion that s. 57(3) & (4) read with s.
47 builds barri cades agai nst recei ving any information by
the STAT from-any representator beyond the tine filed in the
above sub-sections of s. 57.

Admi ni strative | aw a gr owi ng branch of I ndi an
jurisprudence has a mission. Were the trellis work of
technical procedures and rules of evi dence usual |l y
applicable to ordinary courts under the Code contains too
many taboos regarding pl eadings andtoo nmany prescriptions
regarding trials, ‘administrative bodies, manned by lay and
| egal men, charged w th duties which are wi der than deci sion

of individual di sputes between specific parties and
operating quasi-judicially at the public-interest |Ievel,
have to enjoy nore |iberal powers and less formal and nore
flexible processes if they are to fulfil the statutory

behest efficaciously. To over judicialize is to undermn ne
In the construction of statutes establishing admnistrative
agencies and r defining their powers, there is little scope
for the deep-rooted shibboleth that into the statute nust
be, read, by lawer’s instinct, the requirenents of the

trial of a civil suit or the hearing of an appeal by the
ordinary courts of the land. This may result in defeating
their obvious purpose. W will therefore briefly exam ne the

| egi sl ative goal of the statute under construction, the
general policy of the legislature in enacting the relevant
sections and the definition of the sources from which
information or evidence nay be sought by the tribuna

working within the framework of the Act. M _Justice
Frankfurter has aptly stated that ’'the answers to the
problemof an art are in its exercise’ and John Chi pman had
paid that the process of statutory construction is a
practical art (See: Extrinsic Adin the Construction of
Statutes-by V. S. Deshpande- Jour nal of Indian Law
Institute-Vol. |1, April-June 1969, p. 123, 126). Thus, the
true test of the anplitude and correct interpretation of s.
57(3) & (4) is to be found in a study of its area and its
exercise, as intended by its makers. The oft-quoted saying
of M. Justice Holmes that - 'the meaning of a sentence it
to be felt rather than to be proved’ also helps us to fee

our way through the public |aw area sketched by s. 57(3) &
(4) understood in the background of s. 47 and the conspectus
of other provisions. W have to shake off fromour mnds
that the type of Ilitigation contenplated by s. 57 is the
thrust and parry in a civil suit or appeal. Wth these
observations we nay take a bird s eye view of the rel evant
provisions of the Act to give us a hang of the subject and
hel p us interpret adequately.
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Section 42 of the Act insists on a permt being taken
by every transport operator. Section 44 |ays down how the
RTAis to be constituted. It has a m xed conposition of |ay
aud judicially-trained nme, the reason being that the process
of adjudication is not purely legal pugilis but a broader
search taking note of public considerations which may not be
brought to its notice by contenders for pernits. The nature
of the enquiry is reflected in the very structure

of the body. Section 46 speaks of applications for stage-

carriage permts. Wwen we reach s. 47, we have to take a
cl ose-up of that ©provision. Properly understood, s. 47
enj oins upon the RTA to have regard to the presiding idea of
public interest generally and in its ramfications as set
out in s. 47(1) (a) to (f). In addition, the RTA shall also
recei ve representati ons as nentioned therein and take them
into the reckoning. It “is not- as if the sole source of
deci sion nmeking ~materials consists of the representations
made under s. 57(3) within the time stipulated in s. 57(4).
The primary channel, it , looks, is the information that the
RTA may gather, bearing on matters touched upon in s. 47(1)
(a) to (f), supplenmented by facts stated in representations
referred to ins. 57(3). Once we grasp this essentia
truth, the resolution of the conflict raised in this case is
easy. The focus is not on who, as between A and B, has the
title to the permt, but on who, as between A and B, should
be preferred to better sene the public interest.

W may, as a result of the above discussion, set down
the followi ng five propositions:

1. St age-carriage permts are granted for providing
an F. efficient public transport system
2. The adj udi catory content has dual el enents-public

interest in the best stage-carriage service and
private title to better sene the public.

3. The procedure is flexible, free fromthe rigidly
of court trials, and this flexibility flows from
the duty of the tribunal charged with the task of
pi cking out himwho has the best plus points for
playing a good bus service, to discharge it
properly. A peopl e-consci ous power cannot be pared
down in a self-defeating nmanner

4. An activist tribunal (RTA, and, in exceptiona
case, even the STAT) nmay even collect ~useful
i nfornmation bearing on considerations set out in
s. 47 and, after public exposure of ~ such
i nformation at t he heari ng and r easonabl e

opportunity to neet it, if anyone is  adversely
affected, put it into the crucible of judgnent.
5. The antithesis is not between the right of

representation within the tine limted by s. 57(4)
and beyond it but between representations by
statutorily authorised entities under ss. 47 and
57 and receipt of rel evant
1039
evidence or information from any source what soever
at any stage whatsoever but subject to the
whol esone rul es of natural justice.
These fivefold guidelines squarely accommdate s. 15 within
the framework of ss. 47, 57 and 54 of the Act and there is
no spill-over breaching the banks of the provisions. The
rule nerely gives effect to what the sections intend and is
not therefore ultra vires.
Here the certificate of paynment of conpoundi ng fees was
filed by one of the appellants before the STAT and was
received not as a representation under s. 57(4) but as some
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information the STAT regarded had a bearing on nmatters
falling under s. 47. It is inportant to note that s. 15 does
not entitle parties to the appeal or application to produce
addi ti onal evidence but cl ot hes the tribunal with
di scretionary power to allow such evidence. Wat is received
is not qua representation under s. 57(4) but qua evidence
with public interest flavor. The rule is good and covers
famliar ground to enable just orders being passed. A
reference to order XLI, rule 27 CP.C. and s. 540 Cl. P.C
proves this point. Justice to the public is the keynote of
ss. 47, 57 and s. 15. W are not |obbying for unconventiona
procedures of quasi-judicial tribunals but interpreting the
rel evant provisions according to well-established canons. W
nmust listen to the signature tune of quasi-judicial justice
to appreciate the note. W nay also highlight the basic
principle that subject to  statutory regulations, each
tribunal has its inherent power to device its own procedure.
Novelty, if it~ inmproves purposeful efficiency, is not
anat hema. /But -~ caution nust be exercised in going against
time tried procedures |lest processual |aw prove a charter
for chaos. Like- wise, it is necessary to nention that while
a 'representator’ under's. 47, read with s. 57, has a right
to meke representations ~and be heard, subject to the
l[imtations witten  into those provisions, those who fal
under it or outside it have no right to bring in evidence or
urge grounds as and when they please or at all unless the
tribunal, in its discretion, chooses to accept such extra
information. The first is a right of the 'representator’ the
second is the power of the tribunal: F
W are strengthened in -our general approach and
particul ar construction by a ruling of this Court in New
Prakash Transport(l) and two rulings of the H'gh Courts, one
of a Full Bench of the Madras H gh Court (Al R 1965 Madras
79) and the other a Division Bench of the Patna Hi gh Court
to which one of wus (Untwalia, ~J.) was a party (AR 1964
Pat na 154).
In United Mtor Wrks(2), the Patna Case, the Court
observed
"It was also pointed out by the Supreme Court in
that case that the Mtor Vehicles Act and the rules
framed thereunder do not contenplate anything Iike a
regul ar hearing in a Court of Justice and no el aborate
procedure has been prescribed as to how the parties
i nterested have to be heard either before the Regiona
Transport Authority or
1040
bef ore the Appellate Transport Authority. The principle
is well established that in the absence of any such
prescri bed procedure the appellate authority may adopt
any procedure which it thinks best for hearing the
appeal provide always that the rules of natural justice
are observed. The matter has been clearly put by Lord
Loreburn in the course of his speech in Board of
Education v. Rice (1911 AC 179) as foll ows:
"Conparatively recent statutes have extended, if
they have not originated, the practice of inposing upon
departrments or officers of State the duty of deciding
or determining questions of wvarious kinds. In the
present instance, as in nmany others, what cones for
determnation is sonetinmes a matter to be settled by

di scretion, involving no law. It wll, | suppose,
usual ly be of an administrative kind; but sometines it
will involve a natter of law as well as a matter of

fact, or even depend upon matter of |aw alone. In such
cases the Board of Education will have to ascertain the
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law and also to ascertain the facts. | need not add
that ill doing either they nust act in good faith and
fairly listen to both sides, for that is a duty |lying
upon every one who deci des anything. But | do not think
they are bound to treat such a question as though it
were a trial. They have no power to adm nister an oath,
and need not exanm ne wtnesses. They can obtain
information in any way they think best, always giving a
fair opportunity to those who are parties in the
controversy for correcting or contradi eting any
rel evant statement prejudicial to their view"
Ramaswami C. J., (as he then was) also |aid down:

"It is. . . ‘nmanifest that the power of the
appel l ate authority ' is co-extensive wth the power of
the Regional’ Transport-Authority in this respect, and

there is no reason why the appellate authority should

not take these matters into consideration in deciding

t he appeal under s. 64 of the Act"

It is 'trite that an appeal is a re-hearing and ordinarily
appel | ate power is as w de-as original power. The facts of
the Patna case (supra) bear a close parallel to our case

Anot her point wth which we are not concerned and al so
decided in the Patna judgnent (one of the two wit petitions
heard together) was challenged in the Supreme Court and
reversed. That bears upon the interstate routes which does
not arise in the instant appeal before us.

In Cumbum Roadways(1) Kailsam J. (as -he then was),
speaking for the Full Bench, stressed the same view The
head note in the Report is sufficiently explicit and we
quot e:

"The representator, who nakes the representation

ot her wi se than under s. 57(4) will not have a right to
have his

1041
obj ection heard and considered, but there is no
prohi bition agai nst t he aut hority t aki ng the

i nformation furnished by the objector and acting on it
after giving an opportunity to the affected party, to
prove that the information is false or that it should
not be acted upon. The jurisdiction of the Regiona
Transport Authority or the Appellate Tribunal to act
upon any information, whether it was brought to its
notice by the objector or by the Transport Authority
cannot be questioned. But it is within the discretion
of the Regional Transport Authority or the Appellate
Tribunal to accept the information taking into account
the relevant circunstances under which the information
was brought before it. |If the authority ' decides to
accept, it is bound to ‘' give a reasonabl e opportunity
to the affected person to show cause as to why the
i nformati on should not be acted upon. r “When the
authority is acting on the information, but not as a
representation by the objector, the person affected can
not object to the authority considering the informtion
on the ground that it was brought to its notice by one
of the objectors without including the information in
the representation nmade by the objector. The right of
the representer as such is no doubt linmted, for, he
has no right to insist that any representation made
ot herwi se than wunder s. 57(4) should be considered in
the manner prescribed under s. 57(5). But that does not
in any way debar the authority wunder s. 47(1) of the
Act from taking the information into account for
deciding to whomthe permit should be given in the
interests of the public.”
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The decision of the AssamH gh Court (AIR 1959 Assam 183)
brought to our notice by Shri Phadke does not really
consider the issue fromthe position we have delineated and
turns on approach which is not quite correct.

Qur conclusion therefore is that s. 15 is intra vires
and, further that the said rule nerely makes patent what is
otherwise latent in the statutory provisions. The appeal
accordingly, fails and is dismssed with costs.

P.B. R Appeal dism ssed.
1042




