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S.B. SINHA, J :

The appel |l ant before us in Crimnal Appeal No.1387/99 is the first

i nformant of First Informati on Report (FIR) No.386 | odged on 17.9.1992 at
Narnaul Police Station in Tehsil Narnaul in relation to an occurrence which
took place at about 6/6.30 A M _on that day wherein the respondent Nos.2 to

6 in Crimnal Appeal No.1387/99, respondents in Crimnal Appeal No.

1388/ 99, along with one Ram Dayal, were arrayed as accused for all eged

conmi ssion of an offence punishabl e under Sections 148, 302/149, 307/149,
325/ 149 and 506/149 of the Indian Penal Code ('I.P.C.", for short). In the
said FIR it was alleged by the appellant herein, Unrao, that at the said hour,
i.e., 6/6.30 AM he went to the tubewel| owned by his brother Rewti, al ong
with his son-Rajinder and his brother. They found that the accused persons
were renoving the electric nmotor therefrom On theirasking the accused
persons not to do so, Yad Ram hurled a bl ow by the reverse side of "kassi",
whi ch he was carrying in his hand, on the head of Rajinder (since deceased).
Raji nder is son of the appellant. He further hurled a blow with the said
"kassi "on the head of the deceased, who fell down. The accused-respondent
No. 2- Babu Lal and respondent No.3-Ram Swarup al'so hurl ed several blows

with "jelly" and "lathi" respectively, on the waist and back side of shoul ders
of the deceased. Respondent No.5-Golu Ram caused one injury on the head

whi | e respondent No.6-Ranji Lal caused one injury on the left el bow and
another on left rib of the appellant-Unrao by giving several |athi Dbl ows.

Yad Ram again inflicted a "kassi" blow fromits reverse side on the right rib
of Rewti. Ram Dayal caused injuries on the waist and one injury each on

both the hands of Rewti.

It is not disputed that sone of the respondents also suffered injuries.
Raj i nder (since deceased) was admitted in the Gvil Hospital, Narnaul on
17.9.1992. He was di scharged fromthe said hospital on 25.9.1992 at about
8 AM He was again admtted in the hospital on the sanme day. At about
9.25 P.M on 28.9.1992 he was operated upon by Dr. Sanjeev Dua (P.W8).
Raj i nder expired on 30.9.1992.

After the deceased was adnmitted to the hospital, an information was
sent to the Narnaul Police Station, whereupon the P.W12-Anishi Lal, Head
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Constabl e visited the hospital and recorded the statenment of the appellant at
about 2.30 P.M The FIR was | odged on the sanme day at 2.40 P.M on the
basis of the said statenents.

The defence of the respondents as regards the death of the said

Raj i nder was that after his discharge fromthe hospital on 25.9.1992, he fel
down fromthe staircase of his house at about 7.15 in the evening as a result
wher eof he sustained head injuries leading to his death.

The accused persons, respondents Nos.2 to 6 herein, together with

said Ram Dayal were put on trial for alleged commi ssion of the said

of fences. The Additional Sessions Judge, Narnaul, by reason of his

j udgrment dated 30.11.1995 convicted them for conm ssion of offences

under Sections 148, 302/149, 307/149 and 325/149 of |I.P.C., but, acquitted
them of the charges under Section 506/149 |.P.C. The learned Trial Judge
passed the judgnent acquitting Ram Dayal having regard to his age.

For causing the death of "Rajinder, under Section 302/149 |.P.C. the
respondent. Nos.2 to 6 herein were sentenced to undergo inprisonnent for

life and to pay a fine of Rs.2000/- each. They were furthernore sentenced to
undergo rigorous inprisonnment for four years under Section 307/149 |.P.C.

for attenpt to nmurder Rewti and sentenced to undergo rigorous

i mprisonnent for two years for causing grievous hurt to the appellant herein
They were noreover convicted under Section 148 |.P.C. and sentenced to
undergo rigorous inprisonment for six nmonths. In default of paynment of

fine, the accused wereto undergo further rigorous inprisonnment for one

year. Al the sentences were, however, ‘directed to run concurrently. The

| earned trial judge, while recording the judgnment of conviction and sentence,
relied upon the evidence of the appellant herein (examnmined as P.W9.) and

one Har Dhian (P.W210) who were eye-w tnesses to the occurrence. The

| earned Trial Judge also noticed that the deceased had suffered the follow ng
ante-norteminjuries:

"1, A lacerated wound 8.3 x 1 cns. On the right parieta
temporal region. Bone deep. Edges wereirregular and

cont used.

2. A lacerated wound 3 x 1 cnms-on the left parietal region
It bled on cleaning.

3. A lacerated wound 3 x 1 cns on the left shoulder. It was

nuscl e deep and there was an abrasion in continuation of
3 cns size.

4. A reddi sh contusion 5 x 1.5 cns_on the | eft shoul der on
its lateral aspect. Swelling was present.

5. A reddi sh contusion 8 x 1.5 cns on the | eft scapul ar
region, 4 cns frominjury No.4.

6 Mul tiple abrasions five in nunmber from1l.2 x .5 cms to 1

x.1 cm on the left side of scapular region.. —0Qozed bl ood
was clotted.

7. A reddi sh contusion 10 x 1.5 cns on the [eft scapul ar
region, 5 cns frominjury No.5

8. A reddi sh contusion 15 x 1.5 cns on the | eft scapul ar
region.

9. A reddi sh contusion 20 x 1.5 cnms on the left 'side of the
chest, 4 cns frominjury No.8.

10. A reddi sh contusion 14 x 1.5 cns on the right scapular
region.

11. 13 x 1.5 cns reddi sh contusion on the right side of loin

swel ling was present."

The Trial Judge further noticed that the appellant and the said Rewt
had suffered the following injuries on their person

"“I'njuries sustained by the appellant-Unrao
1. A lacerated wound 3 x 1 cnms on the left front parieta
region. It was bone deep. Edges were irregular and
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cont used.

2. A lacerated wound 1.5 x 1 cns on the |eft scapul ar

region. |t was having an abrasion of 7 x .3 cnms in the
continuation of injury downwards.

3. A reddish contusion 5 x 3 cns on the left hand. Swelling
was present on metacarpal region

4, Conpl ai ned of pain on the left side of the chest with
redness on the |l ower half on chest.

5. A reddi sh contusion 2 x 2 cns on the left el bow"

"Injuries sustained by Rewti

1. A reddi sh contusion 14 x 1 cns on the left side of chest.
It was al so present on scapular region. Swelling was

present.

2. A reddi sh contusion 6. cnms x 1.5 cnms on the right side of
scapul a.

3. A reddi sh contusion 6 x 1 cns on the left side of lion
regi ons. Swelling was present.

4, A reddi sh contusion 8 x 2 cns on the right side of lion
Swel I'ing was present.

5. A reddi sh contusion 6 x 2 cns on the lateral aspect right
side of chest. Swelling was present X-ray was advi sed

for ribs.

6. Abrasion 10 x .5 cnms on the nedical side of left forearm
7. An abrasion 1 x 5 cns on the posterior of right mddle
finger."

On an appeal being preferred fromthe said judgnment of conviction
and sentence by the respondents herein, the H gh Court set aside the
convi ction of respondents under Sections 148/149, 307/ 149 and 302/ 149
I.P.C The Hi gh Court, however, convicted Ranji Lal for causing grievous
and other injuries to the appellant and sentenced himto undergo one year’s
ri gorous inprisonment for conm ssion of an of fence punishabl e under
Section 325 I.P.C. and two years’ rigorous inprisonnent for an of fence
puni shabl e under Section 326 |I.P.C._~ The Hi gh Court furthernmore convicted
Golu Ram for causing injuries to the appellant and sentenced himto undergo
one year rigorous inprisonnment for the offence puni'shabl e under Section
325 1. P.C. and two years’ rigorous inprisonnent for the offence punishable
under Section 326 |.P.C., Babu Lal and Ram Swarup were sentenced to
undergo rigorous inprisonment for two years for comm ssion of the offence
puni shabl e under Section 326 |.P.C.

The Hi gh Court set aside the conviction and sentence of Yad Ram

under Section 148, 325/149, 307/ 149 and 302/149 and sentenced himto
undergo rigorous inprisonment for five years under Section 304 Part-11
|.P.C. for causing injury on the head of Rajinder and directed himto pay a
fine of Rs.5000/-, in default whereof, to further undergo rigorous

i mprisonment for one year and al so sentenced himto undergo two years

ri gorous inprisonment under Section 326 |.P.C. for causing grievous injury
to Rewti. It was directed that out of the anpunt of fine of Rs.5,000/-, which
was to be deposited by accused-Yad Ram a sumof Rs.1,000/- to be paid to
Rewti by way of conpensation and the bal ance of Rs.4,000/- to be paid to
the appel | ant herein.

The High Court, in its judgnent, opined that the claimof the appellant
that he and Ranji Lal had dug well was not borne out from his statenent
before the police. H's statenent that he had installed the electric motor in
the well was also found to be not correct.

As regards the defence of the respondents was that the said well was

dug by themin their own land and it was Ram Dayal who installed the said
not or and obtai ned an electric connection. Before the trial court, defence
wi t nesses were al so examined to show that the electric connection was
obt ai ned by Ram Dayal in respect of the nmotor in question. The defence,
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however, contended that it was in fact the conplai nant and ot her wi tnesses
who were renoving the electric notor fromthe well and when they forbade
them from doi ng so, they were attacked. It was concluded that on the date
when the accused Babu Lal, Ram Swarup and Yad Ram came to know t hat

the appellant herein and the others were rempving the notor, they cane to
the place of occurrence and asked themnot to do so. But, not only they did
not pay any heed thereto, but also attacked and caused injuries to Babu Lal
Ram swarup and Yad Ram who, in exercise of their right of self-defence
caused sone injuries to the prosecution party.

The Hi gh Court recorded:

"\ 005. From t he evi dence avail able on record, we are
of the view that the occurrence must have been the
result of a sudden quarrel between these two

parties, and that it was not a pre-neditated

i nci dent, because, even inthe F.I.R itself it has
been stated that when the conplainant-party

forbade the accused Babu Lal took jaily, accused \026
Yad Ram t ook a kassi” and the other accused took a

| athi each and attacked them(conpl ai nant party)."

The High Court opined that it was the conplainant-party who came to

the land of Ranji Lal where the well was situated, which was a joint well

bel onging to both the parties. The H gh Court was also of the view that the
appel l ant along with his Rewti and his son had gone to the fields for no
speci al purpose and thus there was no question of respondents’ form ng an

unl awful assenbly with the object of killing Rajinder and inflicting injuries
to the conplai nant-Unrao and Rewti . It was held:

"\005.This is obviously so because the accused-
Ranji Lal could not have expected these persons

to cone to the place of occurrence at that tine. It
is clear fromthe evidence that accused \026 Ram
Dayal had secured an electric connection for the
motor on 3.9.1992 i.e. a few days prior to the date
of occurrence whereas, even in Novenber 1991

the service connection in the nane of Rewti was

di sconnected. Therefore, it is seen that disputes
had ari sen between the parties with regard to the
not or which had been installed by Ram Dayal .

Qovi ously, the accused-party woul d not renove

the nmotor bel onging to Ram Dayal or even Rewti.

The conpl ai nant party nust have been aggrieved
since Ram Dayal had installed a notor and

obt ai ned a separate service connection al so, while
they were not able to use the notor and because of
this, there should have arisen a dispute |leading to a
sudden quarrel between both the parties w thout

any pre-arranged plan, in which both the sides had
sustained injuries.”

It was further found that the injuries on the person of the respondents-
Babu Lal, Ram swarup and Yad Ram had not been explained. It, therefore,
cane to the conclusion that there must have been a free-fight between the
parties in which persons fromboth the sides were injured.

It was concl uded:

"These circunstances go to show that the
contention of the prosecution that the accused had
fornmed thensel ves into an unlawful assenbly with
the common object of killing Rajinder and causing
injuries to Unrao and Rewti cannot be accepted."

On the aforenentioned prem se the H gh Court took into
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consi deration individual roles played by the respondents herein. It also
consi dered the question as to whether death of Rajinder took place as a result
of injuries suffered by reason of injuries inflicted by the respondents or
whet her the defence version was true.

The Hi gh Court, upon analysing the materials on record came to the

concl usion that when Rajinder was admtted in the hospital on 17.9.1992, no
fracture was found on his head. H's condition was found to be nornal
throughout his treatment. No abnormality was detected in his condition, but,
when he was re-adnmitted in the evening of 25.9.1992, he was stated to have
shown history of vomting after taking food. He was also found to be
vomting at the tinme of his admi ssion in the hospital. He was found to be in
a delirious condition. After he was brought to the hospital on that day, an X-
ray was taken and a fracture of the size of 3 cmx 0.4 cmon his head was
detected. The C. T. Scan exani nation also revealed that there was a | arge
intra cerebral haenptoma

The Hi gh Court noticed:

"\ 005The ‘evidence of Dr. Sanjeev Dua (PWS8)

shows that as per C.T. Scan report a very |large
intra cerebral haenotonma was found and there was

al so large collectionof blood in the brain. He
specifically stated that it is unusual for the patient
to remain conscious after sustaining injury like
this. Therefore, if there was such an injury on the
head of Rajinder on 17-9.1992 itself leading to the
above sai d consequences, it is inmprobable that he
coul d have been conscious throughout the period
from 17-9-1992 to 25-9-1992 when he was

di scharged finding no abnormality in him"

As regards the explanation offered by the prosecution that such head
injuries mght not have been foundin the X-ray taken and furthernore the
death m ght have taken place due to del ayed conplication, the H gh Court
opi ned:

"I'n view of our findings above that the

injury, which ultimately proved fatal, was caused

to Rajinder after the discharge fromthe G vi
Hospital, Narnaul but before his re-adm ssion on

the sanme night, that this injury could not have been
caused on the date of the occurrence nanely,
17-9-1992, that the accused had not constituted an
unl awful assenbly with the common obj ect of

killing Rajinder or attacking the other injured, that
a sudden quarrel had ensued between the parties in
whi ch Yad Ram had inflicted two bl ows on the

head of Rajinder, and also in view of the fact that
Yad Ram had only used the reverse side of the

kassi, we are of the view that none of the accused
could be convicted of an offence under section 148
or under section 302 read with section 149 of the

I ndi an Penal Code."

M. R K. Kapoor, |earned counsel appearing on behalf of the appell ant

took us through the judgnent of the learned Trial Court to contend that the
def ence story that the deceased-Rajinder had another fall fromthe staircase
at about 7/7.15 on 25.9.1992 has been disbelieved therein on assigning

cogent and sufficient reason therefor. |In this behalf our attention has al so
been drawn to the followi ng findings of the |earned trial Judge:

"\ 0051 do not find any nerit in the contention of the
| earned counsel for the accused. It is true that
Raj i nder was admitted to the Civil Hospital,
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Nar naul , on 17-9-1992 and was di scharged on 25-
9-1992 at 8 AM Dr. Vijay Singh PW1, has

stated in cross-exam nation that Rajinder was re-
admitted on the sanme date and was referred to the
Medi cal Col |l ege & Hospital, Rohtak, on his

advice. He has further explained that he has the
experi ence of delayed head-injury conplications
taking place within a period of two years. Dr.

M P. Lonoria PW2, who had radiol ogically

exam ned Raj ender, has stated that he is not an
expert radiologist and that the X-ray machi ne
installed at Narnaul in the hospital is small one and
sonetinmes bone injuries are not detectable. As per
copy of the MLR Ex. PN of Rajender, as nany as

11 injuries were found on his person, out of which
two were | acerated wounds on the parieto tenporal
regions. One injury was bone deep. Rajender was
operated upon by Dr. Sanjeev Dua PW8 on 28-9-

1992 and he was testified that had found bl ood

col l ection inside the brain. ~He has al so stated that
Raj ender had died on 30-9-1992 because of the
henorrhage in the brain.” In cross-examnation he
stated that as per C.T. report there was very | arge
i ntra-cerebral haematoma with rupture of blood in
the ventricle and there was a fracture in his skull
He al so stated that the possibility of having

recei ved the head injury by Rajender after his

di scharge on 25-9-1992 and before his re-

admi ssion on the same date coul d not be rul ed out.
Fromthe evidence of the aforesaid Medica

Oficers it is clear that the fracture of skull of
Raj ender was not detected by Dr. MP. Lonoria

PW 2, when he had radiol ogically exam ned him

It was for this reason that Raj ender was di scharged
fromthe hospital on 25-9-1992, but on the sane

day he devel oped conplicati ons because of the

head injury. There was no external injury on the
head at the tine of re-admissionin the hospital as
stated in re-exanmination by Dr. Vijay Singh

PW1. "

It was urged that the H gh Court committed a serious error in-holding

that no offence under Section 307/149 |.P.C. was made out for causing
infjuries to Rewti, in view of the clear findings of the learned Trial Judge
relying on or on the basis of the deposition of Dr. A K Chhakkar (P.W7).
According to the | earned counsel seven injuries were found on the person of
Rewti and thus, there was a possibility that the said injuries could prove to
be dangerous to life. It was also urged by M. Kapoor that the Hi gh Court

al so conmtted an error in arriving at the finding that there was a free-fi ght
between the parties, in view of the fact that it was not necessary on the part
of the prosecution to explain the injuries on the person of the respondents
her ei n.

In the instant case, we are only concerned with the questionas to
whet her the respondents had any intention to cause the death of 'the deceased
Raj i nder and attenpt to murder Rewti.

The fact that the parties were arnmed, is not in dispute. The plea of the
respondents was that the injuries were inflicted on the deceased Rajinder as
al so upon the appellant and Rewti in exercise of their right of self-defence.
It may not be necessary for the prosecution to explain the injuries on the
person of the accused in all circunstances, but, it is trite that when such a
plea is raised and the court opines that the version of the accused persons
may be correct, the explanation of injuries on the person of the accused
cannot be put to a back seat or cannot sinply be ignhored. W have perused
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the evidence of Dr. Sanjeev Dua, who exanm ned hinself as P.W8. Dr. Dua

in his evidence, stated that the possibility of Rajinder having received head
injury after the discharge at 8 a.m on 25.9.1992 and before his re-admi ssion
on the sanme day at 9 P.M in the Gvil Hospital, cannot be ruled out. On re-
exam nati on by the prosecution Dr. Dua categorically stated that as there

was a head injury, he did not go into the detail. The evidence of Dr. Dua
wher eupon the | earned Trial Judge, inter alia, relied upon is suggestive of
the fact that the possibility of the said deceased Rajinder suffering a head
injury after he was di scharged fromthe hospital could not be ruled out. It is
not in dispute that X-ray of the head of the deceased was taken when he was
admtted in the hospital on 17.9.1992 but no such injury was detected. The
subsequent expl anation offered by the prosecution that a small fracture

m ght not have been noticed in the X-ray machine, is a natter of surnm se and
conjecture. W have noticed hereinbefore that Dr. Sanjeev Dua-P. W8, who

had operated upon the deceased, categorically stated that the fracture was
significant. Even according to the doctor such a fracture m ght have been
suffered by the deceased after he was di scharged fromthe hospital.

Evidently, the Hi gh Court was right in its finding that the appell ant
coul d not' be found to be guilty for causing the death of the deceased
Raj i nder .

Simlarly, the findings of the H gh Court to the effect that the

respondents had not fornmed any comon intention, therefore, cannot be said

to be suffering fromany legal infirmty. The fact that both parties caused
injuries to the menbers of the other side is not in dispute. The fact that the
wel | was situated on the [and of the respondent, is also not in dispute. It has
been found as of fact that the electric notor installed in the well belonged to
one of the respondents.

The prosecution laid a false claimthereover. It .is in this situation, the
respondents cannot be said to have committed any offence if they had been
renmovi ng the motor, which was installed by them fromthe well, which is
said to be jointly owned by the parties.  If, on the other hand, defence
version is to be accepted, the appellant and the other w tnesses having no
right over the said notor, could not have renpved the same fromthe well.
In any view of the matter, the dispute was in regard to renoving of the
notor fromthe well. The Hi gh Court, thus, cannot be said to have
commtted any error in arriving at the finding that the respondents had no
conmon obj ect either to cause death of the deceased Rajinder or to attenpt
to cause murder of Rewti. It is now well settled that if two views are
possi bl e, the appellate court should not interfere with the judgment of
acquittal passed by the court bel ow.

We are satisfied upon exanination of the materials on record and in
particul ar, evidence of P.W8, that the view taken by the H gh Court is a
possi bl e vi ew.

We, therefore, find it difficult to interfere with the inmpugned
j udgrment of the High Court. Accordingly, the appeals are dism ssed.




