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CASE NO. :
Appeal (civil) 5619 of 2004

PETI TI ONER
Haryana Urban Devel opnent Authority & Ors.

RESPONDENT:
Sm. Amarjit Kaur

DATE OF JUDGVENT: 31/08/2004

BENCH
S. N VAR AVA & ARIJI T PASAYAT

JUDGVENT:
JUDGMENT
(Arising out of SLP ) No.13898 of 2003)

S. N VARLAVA, J.
Del ay condoned.
Speci al | eave granted.

Before this Court a | arge nunber of Appeals have been filed by
the Haryana Urban Devel opnent Aut hority and/or the Ghazi abad
Devel opnent Authority challenging Orders of the National Consumer
Di sputes Redressal Conmi ssion, granting to Conplainants, interest at
the rate of 18% per annumirrespective of the fact of each case. This
Court has, in the case of Ghazi abad Devel opnent “Authority vs. Bal bir
Singh reported in (2004) 5 SCC 65, deprecated this practice. This
Court has held that interest at the rate of 18% cannot be granted in al
cases irrespective of the facts of the case. This Court has held that
the Consumer Forums coul d grant danages/conpensation for nmenta
agony/ harassnent where it finds m sfeasance in public office. This
Court has held that such conpensation is a reconpense for the | oss or
injury and it necessarily has to be based on a finding of |oss or injury
and nust co-relate with the anmount of |oss or injury. This Court has
hel d that the Forum or the Commi ssion thus had to determ ne that
there was deficiency in service and/or m sfeasance in public office and
that it has resulted in loss or injury. This Court has also laid down
certain other guidelines which the Forumor the Conmi ssion has to
followin future cases.

This Court is now taking up the cases before it for disposal as
per principles set out in earlier judgnent. On taking the cases we find
that the copies of the aimPetitions made by 't he
Respondent/ Conpl ai nant and the evidence, if any, |ed before the
District Forumare not placed in the paper book. This Court has before
it the Order of the District Forum The facts are thus taken from t hat
O der.

In this case the Respondent was allotted a plot bearing No.

1162, Sector 14 (Part), Hi sar, on 4th June 1991. Substantial paynents
had been made but the possession was not delivered as devel opnent

wor k had not taken place. The Respondent filed the conplaint before
the District Forum

The District Forumby its Order dated 2nd June 1998 directed
payment of interest @18%p.a. fromthe date of deposit till the date
of offer of possession. The State Forum in the Appeal filed by the
Appel | ants, reduced the rate of interest from18%to 15% and directed
interest to be payable after two years of the date of deposit. The
Nati onal Forum di sposed of the revision in ternms of its Judgnent in
HUDA vs. Darsh Kumar
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The Order of the National Forum cannot be sustained for reasons
set out in our Judgnent in the case CGhazi abad Devel opnent Authority
vs. Bal bir Singh (supra). Each case has to be decided on the facts of
that case. Award of interest at the rate of 18% irrespective of the
facts of the case cannot be justified.

In this case, possession has been offered by a letter dated 12th
Noverber 1997 and interest @12% has been paid. However, TDS
appears to have been deducted. W direct that the Respondent shal
be entitled to take possession w thout any increase or escal ation being
claimed fromhim The Appellants to informthe Respondent that he
can take possession. As the possession is being delivered to the
Respondent, in our view, interest @12%is sufficient. The Appellants

shal I, however, pay to the Respondent the anpbunt of TDS, which have
been deducted, with interest @12%fromthe date the anpbunt was so
deducted till paynent.

We clarify that this Order shall not be taken as a precedent in
any other . matter as it has been passed by taking into account specia
features of the case. The Forunf Conmission will follow the principles
laid down by this Court -in the case of Chazi abad Devel opnent
Authority vs. Bal bir Singh (supra) in future cases.

Wth these /directions, the Appeal stands disposed off with no
order as to costs.




