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ACT:

Bar Council of /Andia Rules 1975, Part VI, Chapter II-
St andards of professional conduct and etiquette-Read with
Rules 34 and 40 of the Cvil Rules of Practice franmed by
Andhra Pradesh High Court-Advocate be attested affidavit in
absence of deponent known to theadvocate-Affidavit found to
be forged and led to the comm ssion of fraud and danmage to
deponent - Whet her constitutes professional misconduct-Hel d-
Yes.

Advocates Act, 1961-S. 35-Punishnment for delinquent
advocat e- Puni shnent must be conmensurate wth gravity of
m sconduct .

Advocates Act, 1961 as  anmended by the Advocates
(Amendrent) Act, 1973 (Act 60 of 1973)-S.38-Interpretation
of -Jurisdiction of Suprene Court to vary puni shnent awarded
by Disciplinary Conmittee of Bar - Council of I ndi a
conprehends jurisdiction to vary finding of Disciplinary
Committee of Bar Council of India.

HEADNOTE

Rule 34 of the Civil Rules of Practice framed by the
Andhra Pradesh High Court sets out officers authorised to
adm nister oath for the purpose of affidavits and an
Advocate or Pleader other than the Advocate or Pl eader who
has been engaged in such a proceedi ng have been included in
the list of officers authorised to adm nister oath. Rule 40
of the said Rules provides that 'the officer before whom an
affidavit is taken shall state the date on which, and the
pl ace where, the sane is taken, and sign his nane -and
description at the end, as in FormNo. 14, otherw se the
same shall not be filed or read in any matter wthout tho
| eave of the Court. Form No. 14 which prescribes the form of
affidavit or sol emm affirmation requires a solem
affirmation or oath before the person authorised to
administer the sane and then at the foot of which the
signature of the deponent nust appear and below that the
officer entitled to adnminister oath nust put his signature
in token of both that he adninistered the oath and that
deponent signed in his presence and by his attestation he
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had subscribed to both the aspects.
Provi sions contained in Chapter Il in part VI of the
Bar Council of India Rules of 1915 prescribe ' Standards of
Pr of essi onal Conduct and Etiquette’. In the preanble to this
part, it 1is stated that 'an advocate shall, at all tinmes,

conport himself in a manner befitting his status as an
officer of the Court, a privileged menber of the comunity.
and a gentl e-

1004

man, bearing in mnd that what may be lawful and noral for a
person who is not a nmenber of the Bar. O for a menber of

the Bar in his nonprofessional capacity may still be
i nproper for an advocate.. It inter alia includes that an
advocate shall not act on the instructions of any persons

other than his client or authorised agent.

Sub-sec. (3) of Sec. 35 of the Advocates Act, 1961
prescribes the various punishments that may be inposed upon
a delinquent advocate: They are: (a) reprimand the advocate
(b) suspend the advocate from practice for such period as it
may deem' fit, and (c) renove the nanme of the advocate from
the State roll of advocates.

Respondent Tek Chand filed a conplaint against the
appel l ant, an advocate; under Sec 35 of the Advocates Act,
1961 before the Bar Council of the State of Andhra Pradesh.
The respondent alleged that one M. M Ram Mhan Rao,
advocate, with whomthe appellant was  working as a junior
advocate, was a tenant of a house situated at Rashtrapath
Road, Secunderabad of which he was the owner. This house was
agreed to be sold for Rs. 65,000 to Prem ata daughter of
Shri Hastimal Jain and  Rs. 10,000 were paid as earnest
noney. The sale deed was to be conpleted wthin a period of
three nonths on the vendee paying the balance of
consi deration of Rs. 55,000. The vendee -did not 'pay the
amount and the respondent alleged that he had cancelled the
agreement for sale. It was further alleged that 'as the
consi deration for sale was exceeding Rs. 50,000, tho sale
deed could not be registered unless an incone-tax clearance
certificate was produced, but as t he bal’'ance of
consi deration was not paid, the agreenent to sell the House
was cancel |l ed. However as the vendee Preni ata wanted to grab
the house w thout paying the balance of consideration, in
order to get the sale deed registered, it was decided to get
the income tax clearance certificate and with thisend in
view an application purporting to be in the nane of the
respondent with his signature forged there on-bearing the
date Cctober 31,1972 and with an incorrect address was
prepared. As an affidavit was necessary in support of the
application, the same was prepared on a stanp paper of Rs. 2
with the signature of respondent forged thereon.”  This
affidavit Ex. A-1 was attested by the appellant as he was an
advocate authorised to attest affidavits. On the strength of
the forged docunents, an inconme-tax clearance certificate
was obtained in the name of the respondent and the sal e deed
was got registered. It was specifically averred that the
respondent neither signed the application for incone-tax
clearance certificate nor swore the affidavit. It was
al l eged that soneone inpersonated the respondent and this
nmust be known to the appellant because he knew respondent
for many years prior to the attestation of affidavit. It was
all eged that a suit had been filed by the respondent agai nst
M. M Ram Mhan Rao, senior of the appellant, for
recovering the arrears of rent in the anbunt of Rs. 17,000
and obviously to cause damage to the respondent, appell ant
the junior of M. M Ram Mhan Rao attested a forged
signature on the affidavit. It was alleged that this
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constituted a very serious professional msconduct and
necessary enquiry be nmade and appropriate action be taken

The appellant adnitted that the affidavit Ex. A1 was
attested by him that the respondent did not affix his
signature in his presence on the affi-

1005

davit Ex. A-1 but adnmitted the same in his presence
wher eupon he attested the sane.

The Disciplinary Comrmittee of the State Bar Counci
found that the appellant advocate attested the affidavit EX.
A-1 knowi ng that the respondent-conplainant had not sworn
the affidavit 1in his presence nor was it signed in his
presence by the respondent and therefore this act of
attestation of the affidavit giving a m sleading information
was i nproper and canme with the mschief of professiona
m sconduct and contrary to the norns of some professiona
etiquette. Having found the appellant guilty of serious
m sconduct, the Comrittee inposed a ludicrously paltry
puni shnent' of reprimand.

The ‘appel lant filed an appeal before the Disciplinary
Conmittee  of the Bar Council of India. ( Appellate
Conmittee’ for short.) The Appellate Committee affirmed the
order made by the State Committee inposing he puni shment of
reprimand and conveying-a warning to the appellant that he
should be <careful /in future in such matters. The Appellate
Conmi ttee expunged the observation of the State Committee
that the appellant had not attested Ex.  A-1-in the presence
of the conplainant and that this “act of the appellant was
i mproper and comes within the  nischief of professiona
m sconduct and contrary to the norns of professiona
etiquette on the ground that these observations were
uncal l ed for. Encouraged by the |udicrous punishnment, the
appel lant filed this appeal wunder section 38 of the
Advocat es Act, 1961.

Di smssing the appeal and enhancing the punishment,
this Court,

N

HELD: Both the fact finding authorities concurrently
recorded the finding that the respondent did not put his
signature on the affidavit, Ex. A-1 in the presence of the
appel l ant and yet the appel l ant by contributing his
attestation to the affidavit nade a declaration that the
signature was of the appellant made in his presence. W
consi der this unanbi guous finding wholly incontrovertible in
the facts of this case that the appellant never appeared
bef ore the respondent either on Cctober 31, 1972 or Novemnber
1, 1972. [1014 D E

The tell tale circunstances on record and. the
cunul ative effect of the various pieces of evidence accepted
as wholly reliable and practically wuncontroverted /would
clearly render this finding unassailable. The stark alocit
unpal atabl e conclusion that flows is that the appellant is a
party to a document which is not genuine. It can be safely
said that it was a false docunent purporting to be in-the
nane of the respondent. It would in |law becane a forged
docunent. The appellant by attesting the signature to it
gave a solemity which is being relied upon by the Incone
Tax OFficer on which a very valuable docunment nanely,
i ncome-t ax cl earance certificate was i ssued whi ch
facilitated registration of a sale deed in respect of which
the contention is that the consideration has not been paid
to the respondent. The appellant thus facilitated comi ssion
of a fraud by becomng a party to the forged docunent. The
appel l ant has thus violated his statutory duty conferred by
the Caths Act, 1969, He has al so
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acted in a manner wunbecoming of a nmenber of a noble
prof ession. He has knowi ngly becone a party to the forgery
of a very valuable docunent and he has by his conduct
facilitated the conmission of a fraud which would to sone
extent benefit his senior M. M Ram Mohan Rao. Does this
conduct constitute professional msconduct ? [1018 G H, 1019
A-B; 1019 D E]

One can legitinately expect an advocate of 10 years
standing to know that under Rule 34, the appellant was not
entitled to attest an af fidavit whi ch i ncl udes
adm nistration of oath which was likely to be used in a
proceeding and yet he pretended to act in his assuned
capacity, arrogated to hinself the jurisdiction which he did
not possess and attested the affidavit in the nane of
someone whom he knew personally and who was not present
before him personally and successfully mslead the |Incone
Tax OFficer to issue the income-tax clearance certificate.
Add to this that he nade a blatantly false statement in the
proceedi ngs-of disciplinary enquiry that the respondent had
appeared before himand admitted his signature. This is not
only a false statenent but it is false to his know edge. If
this is not professional ~msconduct, it would be tine to
wind up this jurisdiction. The appellant is guilty of gross
prof essi onal m sconduct. [120 E-Q

The Appellate Conmittee clearly committed an error in
del eti ng sonme of the observations of the State Committee and
that shows not only not-application of mnd but a conclusion
contrary to record which is whol l'y unsustai nabl e. [1021 A]

By Act 60 of 1973, specific power has been conferred on
this Court that in an appeal by the person aggrieved by the
decision of the Disciplinary Committee of the Bar Council of
India to this Court, this Court may pass such order
including the order varying the punishment awarded by the
Disciplinary Conmittee of the Bar Council of India thereon

as it deens fit This jurisdiction wll conprehend the
jurisdiction to vary the finding of the Appellate Conmittee.
[1021 C D

In the instant case, having given the matter our
anxi ous consi deration, looking to the gravity of the

m sconduct and keeping in view the notto that the punishnent
must be commensurate with the gravity of the m sconduct, we
direct that the appellant shall be suspended from practice
for a period of five years that is wupto and inclusive of
Oct ober 31, 1989. [1024 D E]

Kri shan Chander Nayar v. The Chairman, Central Tractor
Organi sation and O's, [1962] 3 SCR 187, Bar Council of
Maharashtra v. M V. Dabhol kar etc. etc, [1976] 1 SCR 306 at
322, P.J. Ratnamv D. Kani kramand O's., [1964], 3 SCR 1 and
V.C. Rangadurai v D. Gopalan and Os., [1979] 1 SCR 1054,
referred to.

JUDGVENT:
ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 1019 of
1978.
Appeal Under Art. 38 of the Advocates Act from the
O der
1007
dated the 4th February, 1978 of the Disciplinary Commttee
of the Bar Council of India in D.C. Appeal No. 6 of 1976.
P. Gobindan Nair and B. Parthasarthi for the Appellant.
V. A. Bobde for Respondent.
T.S. Krishnamurthi lyer and A.  Subba Rao f or
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Respondent .
The Judgrment of the Court was delivered by
DESAI, J. The appellant was ill-advised in filing this

appeal because the nmore the |earned counsel appearing for
the appellant dived deep into a veritable dustbin of facts,
the further hearing caused deep angui sh nore on account of
the realisation as to how occasionally, and we are happy to
record very occasionally, a nmenber of the noble profession
sinks to the lowest and to vindicate his actions tries to
clutch at the highest.

One M Ram Mbhan Rao, who was described as a senior of
appel l ant M Veerabhadra Rao has been a practising advocate
at Hyderabad. Appellant M Veerabhadra Rao was enrolled as
an advocate in the year 1961 as stated in his evidence. He
joined the chanber of hi's senior and at the relevant tinme he
was working in the chanmber of his senior. Shri M Ram Mhan
Rao was a tenant of the prem ses bearing Minicipal No. 3242
situated at Rashtrapathi Road, ' Kingsway, Secunderabad of
whi ch respondent Tek Chand son of Lala Moti Ramwas the
owner. It is alleged that the respondent, his w fe Mbhini
and son Subhash Chandra sold and conveyed the house in
guestion by a deed of conveyance in favour of Prem ata wife
of Sohan Lal Sal oot ~and daughter of Hustimal Jain for a
consi deration of Rs. 65,000. As the sale was for a
consi deration of nore than 50,000 the vendor was required to
produce an Income-tax Cl earance Certificate as required by
Sec. 230 of the Incone-tax Act, 1962 before the sale deed
could be registered. It may be mentioned ‘that sonetine
before the alleged transaction of sale, a suit was filed by
respondent Tek Chand against ~Shri M Ram Mbhan. Rao, the
tenant for eviction on the ground of non-paynent. of rent
etc. This suit had ended in a decree and at the rel evant
time, an appeal preferred by Shri M Ram Mhan Rao was
pending. To resume the narrative  Tek ~Chand had | already
obt ai ned the necessary |Incone-tax clearance certificate on
July 5, 1972. When the sale deed was presented for
registration, the Registrar of Conveyances asked /for the
I ncome-tax clearance certificate and respondent Tek / Chand
sai d that on paynment of the
1008
full consideration, the same will be produced. From thereon
the distressing events | eading to the present appeal started

Respondent Tek Chand filed a conplaint No. 14 of 1974
under Sec. 35 of the Advocates Act, 1961 before the Bar
Council of the State of Andhra Pradesh alleging that one
M. M Ram Mohan Rao, advocate was a tenant of ~a house
situated at Rashtrapathi Road, Secunderabad of which he was
the owner. This house was agreed to be sold for Rs. 65, 000
to Prem ata daughter of Shri Hastimal Jain and Rs. 10, 000
was pai d as earnest noney. The sale deed was to be conpl eted
within a period of three nonths on the vendee paying the
bal ance of consideration of Rs. 55,000. The vendee di d not
pay the anount and the respondent alleged that he had
cancelled the agreenent for sale. It was further alleged
that as the consideration for sale was exceeding Rs. 50,000,
the sale deed cannot be registered unless an |Incone-tax
clearance certificate 1is produced, but as the balance of
consi derati on was not paid, agreement to sell the house was
cancel | ed. However as the vendee Prenlata wanted to grab the
house w t hout paying the bal ance of consideration, in order
to get the sale deed registered, it was decided to get the
I nconme-tax clearance certificate and with this end in view
an application purporting to be in the name of the
respondent with his signature forged thereon bearing the
date October 31, 1972 and with an incorrect address was
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prepared. As an affidavit is necessary in support of the
application, the same was prepared on a stanp paper of Rs. 2
with the signature of respondent Tek Chand forged thereon.
This affidavit was attested by the appellant as he is an
advocate authorised to attest affidavits. On the strength of
the forged docunents, an Inconme-tax clearance certificate
was obtained in the name of respondent and the sale deed was
got registered. It was alleged that the signature of
respondent Tek Chand was attested by the present appellant,
the junior of M. M Ram Mhan Rao, on being paid Rs. 300
through one Ml chand, Miunshi of Lal chand, who is the uncle
of the father of Premata, the vendee. It was specifically
averred that respondent. Tek Chand neither signed the
application for income-tax clearance certificate nor swore
the affidavit. It was alleged that sonmeone inpersonated Tek
Chand and this nmust ~be known to the appellant because he
knew respondent Tek Chand for. many years prior to the
attestation of affidavit. It was alleged that a suit had
been filed by Tek ~Chand against M. M Ram Mdhan Rao for
recovering the arrears of rent inthe anbunt of Rs. 17,000
and obviously to cause damage to Tek Chand, appellant the
junior of M. M Ram Mohan Rao attested a forged signature
on the affidavit. The application

1009

with the affidavit annexed was submitted to the Income tax
departnment on the same day, and the Incone-tax clearance
certificate was procured through Mil chand which was produced
inthe office of  Sub-Registrar, ~Secunderabad. Thus the
vendee Prem ata got the sal e deed registered on the strength
of forged docunents to  which the appellant was a party and
that wongful |oss was caused to the respondent. in the
amount  of Rs. 1,35,000 which was facilitated by the
appellant. It was alleged that this constitutes a very
serious professional msconduct and necessary enquiry be
made and appropriate action be taken.

The appellant appeared and filed a counter affidavit
denying all the allegations It was specifically /admtted
that the affidavit. on the strength of which the I'ncone-tax
cl earance certificate was obtained on November 2, 1972 was
attested by him As the decision largely turns upon the
expl anation offered by the appellant his positive case may
be extracted: Says he:

"Either on 31.10.72 or on 1.11.72 the conplainant

(Tek Chand) cane to this respondent with an affidavit

purporting to bear his signature and requested this

respondent to attest the same. The Conpl ai nant admtted
that the signature appearing on the affidavit as that
of his and therefore this respondent attested the same.

On this adm ssion of the conplainant in person to this

respondent in the office of M. M Ram Mbhan Rao,

Advocate, this respondent attested the same'-in good

faith and believing the representations nade by the

Conpl ai nant. This respondent was aware that even prior

to the date of attestation of +the affidavit, the

Conpl ai nant had issued a notice to this Respondent’s

then Senior Shri M Ram Mohan Rao attorning himto pay

rents to Prem ata as the Conpl ai nant had sold the house
to the said Premata. It is therefore, -enphatically
denied that this respondent received Rs. 300 from

Mool chand and he attested a forged affidavit as

alleged. It is only on the adm ssion and representation

nade by the Conplainant hinself in person, that this
respondent attested the affidavit in good faith."

The State Bar Council referred the conplaint to its
Di sciplinary Conmittee. The conpl ai nant-respondent exani ned
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hi rsel f and he examined one Mhan Lal as his wtness. He
produced four docunents marked Ext. A-1 to A4, The
i mportant docunment is Ext. A-1, the affidavit dated October
31, 1972 purporting to be

1010

of respondent Tek Chand. Ex. A-2 is the application
addressed to the Incone-tax Oficer for issuing incone-tax
clearance certificate. Ex. A-3 is the reply of Incone-tax
Oficer dated March 8, 1973 to the inquiry mnade by the
respondent. Ex. A-4 is another letter fromthe Incone-tax
Oficer dated March 20, 1973 to the respondent. Ex. A-1 (a)
and Ex. A-1 (b) are the disputed signatures of the
r espondent on the af fidavit and the application
respectively. The appel l'ant hinself gave evidence and
examined M. N Satyanarayana, advocate who was another
junior of M. M Ram Mbhan Rao as his w tness and produced
docunents marked Ext. B-1 to B-4.

The Disciplinary  Comrittee of the State Bar Counci
("State Comm ttee’ ~for short) to whom the conplaint was
referred for disposal after mnutely anal ysing the oral and
docunent ary evidence, rejected the ~evidence of PW2 Mhan
Lal witness exam ned by the conplainant and RW2 M. N
Sat yanar ayana, advocate exam ned as Wi t ness by t he
appel l ant, observing that both were partisan on w tnesses
and no credence /can be given to their evidence. The
Conmittee also rejected the allegation that the appellant
was paid Rs. 300 by M. Hastinal for attesting affidavit EX.
A-1, observing that there was no - cogent and uni npeachabl e
evidence in support  of this ~allegation. The Comittee
further held that conplainant Tek Chand never approached the
appellant with Ex. A-1 and therefore, the explanation of the
appel l ant that he attested the affidavit on the statenent
nmade by the respondent that it bears his signhature cannot be
accepted. The Conmittee concluded  that the attestation of
Ex. A-1 anounts to wtnessing the fact that the deponent
affirmed the truthful ness and genui neness of what was stated
inthe affidavit and signed in hi's presence, but this would
be untrue w thout the presence of deponent Tek ~Chand and
therefore, the endorsenent becones false and rendered the
attestation invalid. The Committee concluded that the
appel l ant advocate attested Ex. A-1 knowing, that the
respondent - conpl ai nant had not sworn the affidavit in his
presence nor was it signed in his presence by the respondent
and therefore, this act of attestation of the affidavit
giving a msleading information is inproper-and comes within
the mischief of professional msconduct and contrary to the
nornms of the professional etiquette The State Comm ttee al so
concl uded that on account of this m sconduct on the part of
the appellant, incone-tax clearance certificate was obtained
and therefore, the appellant was guilty of professiona
m sconduct. Having found the appellant guilty of - serious
m sconduct, nanely, attesting an affi -
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davit which appears to be a forged one and which was used to
obtain an wunfair advantage by Prenl ata by obtaining | ncone-
tax clearance certificate on the strength of Ex. A-1 which
did not appear to be genuine to the Committee, and which
caused wongful loss to the respondent, the Committee
devel oped cold feet and inposed a ludicrously paltry
puni shment of reprimand which is no punishnment stricto
sensu.

Enbol dened by this timd per f or mance of t he
Di sciplinary Conmittee of the State Bar Council, the
appel lant filed D.C. Appeal No. 6 of 1976 before the
Disciplinary Conmittee of the Bar Council of India.
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(" Appel late Committee’ for short). The Appellate Commttee
held that the explanation of the appellant that he attested
the affidavit on the strength of the statement made to him
by the respondent that the affidavit bears his signature and
that there was nothing inproper in attesting the affidavit
on the acknow edgement nade by the deponent about his
signature cannot be accepted because the affidavit in
guestion categorically states that the party deponent put
his signature before the attesting advocate, when it was
comon ground that it was not so done and the affirmation by
the advocate «clearly amounts to a false statenent. The
Appel l ate Comm ttee then becane fictitious and observed that
it wuld take a serious and strict view of the matter and
hold that an advocate should not be a party to such an
i rregul ar procedure ampunting to a fal se declaration by him
After so observing the Conmittee affirmed the order nade by
the State Committee inposing the punishment of reprimand and
conveying-a warning to the appellant that he should be
careful in future in such nmatters. The Appellate Commttee
then proceeded to accept one contention on behalf of the
| earned advocate appearing for ~the appellant and expunged
the observation of the State Conmittee that the appell ant
had not attested Ext. A-1 in the presence of the conpl ai nant
and that his act of the appellant was inproper and cones
within the m schief of profession m sconduct and contrary to
the nornms of professional etiquette on the ground that these
observations were ' uncalled for especially in view of the
fact that the Conmittee disbelievedthe evidence of P.W 2
on the question of « payment of ~Rs. 300 and presentation of
affidavit by Mol Chand. It would be presently pointed out
that the expunging of those renmarks was uncalled for and
betrays total non-application of mnd while disposing of the
appeal

Undaunted by two failures but presumably encouraged by
t he
1012
| udi crous punishment, the appellant filed this appeal in
this Court under Sec. 38 of the Advocates Act, 1961. By the
order made on August 7, 1978, the appeal was admitted and
directed to be included in the Iist of short matters:

The respondent on being served, appeared and filed
cross objections inter alia contending that there was a
conspiracy between M Ram Mhan Rao, senior of the present
appel l ant and vendee Premata as well as Hustimal to cause
wongful loss to the respondent. To this conspiracy even the
appel l ant was a party. M Ram Mbhan Rao, who was a tenant of
the house which Prem ata clainms to have purchased was under
a decree of eviction and in order to thwart it he hatched
the plot to which the appellant Ilent his assistance by
purchasing two stanp papers of Rs 2 each in the nanme of the
respondent and after drawing up a false affidavit in the
nane of the respondent a signature was forged thereon to
which the appellant lent his attestation so as to give it an
appear ance that the forged signature was a genui ne signhature
of the respondent knowing full well that on the strength of
this forged affidavit an incone-tax clearance certificate
was to be obtained which would facilitate registration of
the sal e deed which Prenl ata clained to have taken and which
was objected to by the respondent. It was alleged that for
renderi ng such service he charged and accepted Rs 300 in the
presence of PW2 witness Mhan Lal. It was alleged that this
forged affidavit was subnmitted to the Income-tax O ficer on
the strength of which an inconme-tax clearance certificate
was obtai ned which enabled M Ram Mohan Rao and Premfata to
get registration of the sale deed. The respondent prayed for
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enhancenent of puni shnent inmposed upon the appellant.

The appel | ant filed his rejoinder to the cross
objections filed by the respondents Inter alia contending
that in the absence of any provision in the Advocates Act,
1961, the respondent is not entitled to file cross
objections. It was submtted that if the respondent was
aggrieved by the order of the State Conmittee or the
Appel late Committee, it was open to himto prefer an appea
but that having not been done, the cross objections cannot
be entertained.

The appeal cane up for hearing on Septenber 23, 1980
before a Bench conmprising A .C. Gupta and A.P. Sen, JJ. After
hearing M. Vepa P. Sarthay, |earned counsel appearing for
the appellant, the Court proceeded to hear M. V.A Bobde
who appeared amcus curie for the respondent. After hearing
both the sides, the Court nade the follow ng order
1013

"Issue notice to the appellant in this appeal as
to why having regard to the findings recorded by the

Stat'e Bar Council and the other facts and circunstances

of the case the punishment awarded agai nst hi m shoul d

not be enhanced. This appeal will be heard along with

cross objection filed by the respondent. C A No.

1019/78 to be treated as P.H. "

M. Govindan Nair, |earned counsel who appeared for the
appel l ant submitted that the facts found both by the State
Conmittee and the Appellate Commttee would not constitute
prof essi onal nisconduct for which the appellant may incur a
penal ty.

Before we proceed to exam ne what constitutes
prof essi onal nmisconduct, we may briefly point out the facts
concurrently found by the State Committee and the Appellate
Committee.

After extensively reproducing the “evidence led in the
case and after rejecting the evidence of PW2 Mhan Lal, a
wi t ness exam ned by the respondent and RW2 N. Sat yanar ayana,
a witness examned by the appellant, the State Committee
concluded that the affidavit Ext. A-1 was not taken to the
appel l ant by the respondent nor did he admit hi's signature
on the affidavit Ext. A-1 in the presence of the appellant.
The affidavit Ext. A-1 contains certain obviously incorrect
statenments in that even though respondent was aged nore than
60 years, his age was shown to be 45 years in Ext. A-1 and
that the address of the respondent shown in the affidavit on
the date of the affidavit was incorrect because he was not
residing in the House No. 3242, Rashtrapat hi Road,
Secunderabad as set out in Ext. A-1 but has residing at Red
Hills Hyderabad. It was also found that the respondent did
not go to the office of advocate Shri M Ram Mohan Rao where
the appellant was at the relevant tinme sitting for getting
Ext. A1 attested. It was noticed that the “appellant
adnmitted that Exts. (a) and A-1 (b) were not signed by the
respondent in the presence of the appellant and that he
attested the same on the statement of the respondent-
conplainant. It was found as a fact that the affidavit bears
the date October 31, 1972 and was filed in the Income-tax
departrment on the same date, while the attestation of the
appel l ant thereon bears the date Novenmber 1, 1972. It was
concl uded that either without the presence of the respondent
or his so-called adm ssion of his signature the appell ant
shoul d not have attested his signature on an affidavit and
therefore the attestation was invalid. And that this
constitutes professional m sconduct.

1014
The Appellate Conmittee in a cryptic albeit |oconic
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order, bravity being its only nerit, broadly agreed with the
findings recorded by the State Conmmittee observing that the
affidavit on its own face would tend to show that the
attestation was done after the signatory had put his
signature in the presence of the appellant and thereafter
the appellant attested the signature while it is admtted by
the appellant that the signature was not put by the
respondent on the affidavit in his presence but nerely
stated that he had signed the sanme. Therefore according to
the Appellate Conmittee the affirmation of the sanme by the
appel l ant clearly anounts to a false statenment and that the
appel l ant was a party to a false declaration and therefore,
he is guilty of professional msconduct as found by the
State Committee. Curiously thereafter, t he Appel | ate
Committee for reasons which  are neither conprehensible nor
convincing deleted ~the -observation made by the State
Conmittee which was clearly borne out by the evidence
observing that “the finding was uncalled for in view of the
fact that  the State Commttee disbelieved the evidence of
PW2 on the question of paynent of Rs 300 and presentation
of the affidavit by Mol Chand.” It has been very difficult
for us to appreciate this disjointed reasoni ng. However, it
is crystal clear that both the fact finding authorities
concurrently agreed  that the respondent did not put his
signature on Ext. A-1  in the presence of the appellant and
yet the appellant by contributing his  attestation to the
affidavit nade a declaration that the signature was of the
appel l ant made in his presence, and adnittedly that not
being true the appellant was guilty of m sconduct. Does this
constitute professional m sconduct is the question?

The narrow question that falls for our consideration in
this case is whether the appellant, an enrolled advocate,
who was authorised to attest an affidavit that can be used
incivil or crimnal proceedings comritted inpropriety in
attesting an affidavit which _attestation would inply that
the deponent subscribed his signature to the affidavit in
his presence after taking the requisite oath that ought to
be adm nistered to him because there is no dispute that an
affidavit is a sworn statenent of the deponent.

The expression 'affidavit’ has been conmonly understood
to mean a sworn statenment in witing nmade especially under
oath or on affirmation before an authorised Magistrate or
of ficer. Affidavit has been defined in sub-cl. (3) of Sec. 3
of the General C auses Act, 1897 to include "affirpmati on-and
declaration in the case of person by lawallowed to affirm
or declare instead of swearing.’ The essentia
1015
ingredients of an affidavit are that the statenents or
declarations are made by the deponent relevant to the
subject matter and in order to add sanctity to it, he swears
or affirms the truth of the statenents made in the presence
of a person who in law is authorised either to adninister
oath or to accept the affirmation. The responsibility for
maki ng preci se and accurate statenents in affidavit were
enphasised by this Court in Krishan Chander Nayar v. The
Chairman, Central Tractor Organisation and O's. The part or
the role assigned to the person entitled to administer oath
is no |ess sancrosanct. Section 3 of the Oaths Act, 1969
speci fies persons on whom the power to administer oath or
record affirmation is conferred. It inter alia includes "any
Court, Judge, Magistrate or person who may adm nister oaths
and affirmations for the purpose of affidavits, if enpowered
in this behalf-(a) by the Hgh Court, in respect of
affidavits for the purpose of judicial proceedings; or (b)
by the State Governnent, in respect of other affidavits.
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The Schedule to the Act prescribes forns of oaths or
affirmation that is required to be admnistered to the party
seeking to make his own affidavit. Rule 40 of the Gvi

Rul es of Practice framed by the Andhra Pradesh H gh Court
provides that 'the officer before whoman affidavit is taken
shall state the date on which, and the place where, the sane
is taken, and sign his nane and description at the end, as

in Form No. 14, otherwise the sane shall not be filed or
read in any nmatter wthout the I|eave of the Court.’ ’'Form
No. 14 prescribes the form of affidavit on solem

affirmation. It requires a solemm affirmati on or oath before
the person authorised to adm nister the sane and then at the
foot of which the signature of the deponent nust appear and
bel ow that the officer entitled to adm nister oath nust put
his signature in token of both that he adm nistered the oath
and that deponent signed in his presence and by his
attestation he has subscribed ~to both the aspects. Rule 34
of the ~aforementioned rul es sets out officers authorised to
adm nister oath for the purpose of affidavits and an
Advocate ‘or- Pl eader other than the Advocate or Pl eader who
has been —engaged in such a proceeding have been included in
the list of officers authorised to administer oath. The
appel l ant as an advocate enrolled by the State Bar Counci
was thus authorised to adm nister oath for the purpose of an
affidavit and attest the sane. This was not disputed before
us.

It is not in dispute that Ext. A-1 is an affidavit
purporting to have been nade by the respondent in the
presence of the appel l.ant
1016
and attested by him The appellant admits in-no uncertain
terms that Ext. A-1 bears his attestation. If the matter
were to rest here it would nean that the respondent appeared
before the appellant with his affidavit. Thereupon, the
appel l ant admi nistered oath to ~himand on the respondent
taking the oath and affirmng the truth of the statenent
made in the affidavit, put his (signature on the affidavit
in the presence of the appellant  and then the “appellant
subscribed his signature to the affidavit in token'of his
havi ng admi nistered the oath and the respondent” having
affixed his signature in his presence. The content of the
affidavit clearly spells out the purpose for which the
affidavit was being nade nanely for obtaining an i ncone tax
cl earance certificate which the respondent as vendor had to
produce before the Registrar of Conveyances-acting under the
I ndi an Registration Act for the purpose of registering the
sal e deed which the respondent was alleged to have executed
in favour of Sm. Premata. To narrow down ‘the area of
controversy, it nmay be nentioned that the appellant admts
that the affidavit Ex. A1l is attested by him He further
concedes that the respondent did not affix his signature in
his presence on the affidavit Ext. A-1 but adnmitted the sane
in his presence whereupon he attested the same.  This
statenment of the appellant clearly shows dereliction of duty
intwo aspects: (i) that he did not admnister any oath or
did not call up the respondent to nmake an affirnmation though
Ext. A-1 purports to be an affidavit and secondly, the
respondent did not subscribe his signature in the presence
of the appellant and the appellant merely acted on an
al  eged statement of the respondent that the affidavit bears
his signature. The enquiry therefore, in this case is a very
narrow one. It centres round whether the respondent
personal | y appeared before the appell ant when he was sitting
inthe office of his senior M Ram Mohan Rao and produced
the affidavit Ext. A-1 for attestation by the appellant?
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The State Committee clearly recorded an unamnbi guous
finding which we consider wholly incontrovertible in the
facts of this case that the appellant never appeared before
the respondent either on October 31, 1972 or Novenber 1,
1972. There are tell tale circumstances on record which
would clearly render this finding unassailable. The
appel l ant was the junior of M Ram Mbohan Rao who clained to
be occupying the very house as tenant of the respondent
which was the subject natter of the disputed sale and the
respondent had filed a suit against M Ram Modhan Rao for
eviction on the ground of non-payment of rent in the
aggregat e amount of over Rs. 11,000 and the suit had al ready
ended in a decree in favour of the respondent against M Ram
Mohan Rao and the natter was pending in
1017
appeal . There was thus no love | ost between M Ram Mbhan Rao
and the respondent. In this back-ground the respondent woul d
never think of going to the office of M Ram Mbdhan Rao to
contact hi's junior- the present appellant for the purpose of
swearing the affidavit. If the Gath Conm ssioners were a
scarce conmpdity, one may have to ~go in search of a rare
comodity but the relevant rules 34 and 40 clearly show that
every advocate was authorised to administer oath for the
purpose of affidavit and attest the sane. Secondly, the
affidavit was for the purpose of obtaining an incone-tax
clearance certificate. Now there is uninpeachable evidence
on record that the respondent had  already obtained an
i ncome-tax clearance' certificate way back on July 5, 1972.
In his examination-in-chief in the course of disciplinary
proceedi ngs, the respondent stated that on July 5, 1972, he
obt ai ned inconme-tax clearance certificate fromthe incomne-
tax officer. There is no cross-exam nation on'this point. It
clearly anmbunts to an acceptance of the fact that way back
on July 5, 1972 the respondent had already obtained an
i ncome-tax clearance certificate. Therefore, it 'is not
necessary for himto obtain any fresh incone-tax clearance
certificate. He had therefore no reason to approach the
appel lant for attesting the affidavit for the avowed object
of obtaining an inconme-tax clearance certificate. Add to
this the circunmstance that the respondent at the rel evant
time was not staying at House No. 3242, Rashtrapathi Road,
Secunderabad and this is not in dispute. If he was not
staying at Rashtrapathi Road, Secunderabad, the |ncone-tax
Oficer, J. ward, Circle 1I1l, Hyderabad to whom the
application appears to have been addressed for incone-tax
cl earance certificate on Cctober 31, 1972 would -have no
jurisdiction to entertain the application. The appellant at
the relevant tine was staying at Red Hills, Hyderabad. It
was obviously not necessary for him to approach the
appel l ant at such a long distance for attesting an
affidavit, nmore so in view of the fact that he had al ready
obtai ned an incone-tax clearance certificate. There is al so
aletter on record fromthe Incone-tax Oficer, J.  Ward
Crcle Ill, Hyderabad dated April 21, 1973 addressed to the
respondent in which he has categorically stated that the
i ncone-tax clearance certificate issued on the basis of the
affidavit dated October 31, 1972 was collected from his
office by one Mool Chand and let it be recalled that Mo
Chand is none other than the person agai nst whom al | egati ons
were made that he was acting on behalf of Premiata and
Hustinmal, and whomthe appellant knew intimately as it
transpired from his statenent in the course of the
investigation wherein he has stated that if he renenbered
correctly Shri  Miul chand and one Sohanlal son-in-law of
Hustimal also followed Tekchand and were
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present while he (the appel l ant) was attesting the
affidavit. Thus the appellant knew both the respondent and
Mul chand and it is this Milchand whomthe |.T.O referred as
havi ng taken away the incone-tax clearance certificate which
was issued on the basis of a forged affidavit alongwith a
forged application. There is further intrinsic evidence to
show that docunment Ext. A-1 is either a forged one or fake
one. Ext. A-1 the affidavit bears the date Cctober 31, 1972.
Attesting the sane, the appellant appended his own signature
which he admits he has put. It bears the date Novenber 1

1972. Therefore, one can say with reasonable certainty that
this affidavit Ext. A-1 was attested by the appellant on
Novenber 1, 1972, Now if we refer to the letter Ext. A2
addressed to the Incone-tax O ficer J Ward, Crcle 111,
Hyderabad for the purpose of obtaining the incone-tax
cl earance certificate, it bears the date Cctober 31, 1972.
The Incone Tax Oficer in his letter Ext. A-3 addressed to
the respondent” states that an application for obtaining an
i ncome-tax clearance certificate was presented in the nane
of the respondent on October 31, 1972. |f the application
was thus nade to the Incone Tax O ficer on Cctober 31, 1972,
it creates a grave doubt about the existence of affidavit
Ex. A-1 which has been attested by the appellant on Novenber
1, 1972. O course, we are not inclined to attach nuch
i mportance to this aspect for the reason that the Incone Tax
Oficer mmy have conmitted a nmistake in referring to the
application dated October 31, 1972 by nerely looking at the
date on the application and not" the date on which it was
presented. Now the cunulative effect of these various pieces
of evidence accepted as wholly reliable and practically
uncontroverted is that the respondent did not approach the
appel l ant either on Cctober 31, 1972 or Novenber 1, 1972 nor
did he present any affidavit for ~attestation nor ' did he
admt his signature on Ex. A-1 to the appellant.

What conclusion can be deduced from the totality of
af orementi oned evidence? And this bas to be ascertained in
the context of the affirnative stand taken by the appell ant.
The appellant adnits that he knew t he respondent 1 ong before
the attestation on Ext. A-1. Therefore, one can easily rule
out inpersonation or the appellant being taken by sone one
for a joy ride. |If the appellant knew the respondent
intimately before the date of Ext. A1 and if the
i ncontrovertible conclusion is that the respondent did not
appear before the appellant either on Cctober 31, 1972 or on
Novenber 1, 1972 nor did he present any affidavit for the
attestation by the appellant nor did he admit his signature,
the stark al beit unpal atabl e conclusion that flows therefrom
is that the appellant is
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a party to a docunent which is not genuine. It can be safely
said that it was a false docunent purporting to be in the
nane of the respondent. It would in |aw beconme a forged
docunent. The appellant by attesting his signature to it
gave a solemity which is being relied upon by the Incone
Tax O ficer on which a vary val uabl e docunment nanely, |ncone
Tax clearance certificate was issued which facilitated
registration of a sale deed in respect of which the
contention is that the consideration has not been paid to
the respondent. The appellant thus facilitated comm ssion of
a fraud by becoming a party to the forged docunent. In
reaching this conclusion we have conpletely kept out of
consi deration the opinion of the handwiting expert which
was not placed on record in the enquiry proceedings but
which was submitted to the crimnal court in crimna
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pr oceedi ngs.

The appellant is thus shown to have violated his
statutory duty conferred by the GCaths Act, 1969. He has al so
acted in a manner wunbecoming of a nmenber of a noble
prof ession. He has knowi ngly beconme a party to the forgery
of a very valuable docunent and he has by his conduct
facilitated the commission of a fraud which would to some
extent benefit his senior M Ram Mdhan Rao.

Does this conduct constitute professional m sconduct.
After the initial enthusiasm of arguing the appea
evaporated when distressing and disturbing dirty facts
started unraveling fromthe evidence and when M. Covi ndan
Nair, |earned counsel for the appellant was requested by us
to submt his reply to the notice issued by this Court to
the appellant to show cause why the punishnent inposed
shoul d not be enhanced, he practically buckled up and al npost
conceded that the conduct attributed to the appellant would
certainly constitute professional msconduct. Let us keep
thi s concessi on aside and cone to our own concl usion whet her
the actions indulged in by the appellant by becom ng a party
to the forged docunents so as to facilitate comm ssion of
fraud woul d constitute professional msconduct.

Provi sions contained in Chapter 11 in Part VI of the
Bar Council of India Rules of 1975 prescribe ' Standards of
Pr of essi onal Conduct and Etiquette’. In the preanble to this
part, it is stated that 'an advocate shall, at all tines,

conport hinmself in a manner befitting his  status as an
officer of the Court, a privileged nmenber of the comunity,
and a gentleman, bearing in mndthat what nmay be | awful and
noral for a person who is not a nmenber of the Bar, or for a
menber of the Bar in his non-professional capacity my
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still be i mproper for an advocate.’ There ' foll ows
enunerati on of the conduct expected of ~ a nmenber 'of the
profession. It is however nmde clear that the rules in
Chapter-11 contain canons of ' conduct and etiquette adopted
as general guides; yet the specific nention thereof shal
not be construed as a denial of the existence of others
equal ly inperative though not specifically nentioned. It
inter alia includes that an advocate shall not act on the
i nstructions of any person other —than his client _or
aut horised agent. |If Milchand followed the Trespondent as
admtted by the appellant to his office and if Ml chand
presented the forged docunents to the Incone Tax Oficer,
one can say that the appellant has acted to the detrinment of
his client at the instance of an outsider whose interest was
detrimental to his client. But apart fromanything else,

under Rule 34 of the Cvil Rules of Practice if. the
appel l ant was authorised to admnister oath in respect of
affidavits to be wused in judicial proceedings, in the

absence of any authorisation by the State of Andhra Pradesh,
the appellant could not have subscribed to an affidavit
claimng to be authorised by Rule 34 in respect of an
affidavit not Ilikely to be used in a judicial proceedings.
An affidavit to be placed before an Incone Tax O ficer for
claimng an incone tax clearance certificate could not be
said to be one sworn in for the purpose of being used in
judicial proceedings, under the Caths Act, In the absence of
any authorisation fromthe State Governnent, the appell ant
woul d not have the power to attest an affidavit which could
be used in a proceedi ngs other than judicial proceeding. One
can legitimately expect an advocate of 10 years standing to
know that wunder Rule 34, the appellant was not entitled to
attest an affidavit which includes adnministration of oath
which was Ilikely to be used in a proceeding other than a
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judicial proceeding and yet be pretended to act in his
assuned capacity, arrogated to hinself the jurisdiction
which he did not possess and attested the affidavit in the
nane of someone whom he knew personally and who was not
present before himpersonally and successfully mslead the
Income Tax Oficer to issue the incone tax clearance
certificate. Add to this that he nmde abundantly false
statement in the proceedings of disciplinary enquiry that
the respondent had appeared before him and adnmitted his
signature. This is not only a false statement but it is
false to his know edge. If this is not professiona
m sconduct, it would be tine to wind up this jurisdiction.

Both the State Conmittee and the Appellate Committee
have soft pedal led the —nmatter when inmposing adequate
puni shent. The appellant is guilty of gross professiona
m sconduct .

1021

The Appellate Commttee clearly committed an error in
del eti ng sonme of the observations of the State Committee and
that shows not only non-application of mnd but a conclusion
contrary to record which” is wholly wunsustainable. This
aspect is open to us for our consideration as this Court has
i ssued a notice as contenplated by the proviso to Sec. 38 of
the Advocates Act, 1961 under which the appeal lies to this
Court. This Court hasjurisdiction to vary the order of the
Appel l ate Committee which may even prejudicially affect the
person aggrieved subject to this pre-requisite that it can
do so only after ‘a notice to such person and after giving
himan opportunity of being heard. By Act 60 of 1973,
specific power has been conferred on this Court that in an
appeal by the person aggrieved by the decision of the
Disciplinary Committee of the Bar Council of India to this
Court, this Court may pass such order including the order
varyi ng the puni shment awarded by the disciplinary conmittee
of the Bar Council of India thereon as it deens fit. This
jurisdiction will comprehend the jurisdictionto vary the
finding of the Appellate Conmittee.

The next question is: what should be the adequate
puni shment that rmust be inposed upon the appellant  ? The
[ udi crously low punishnent frankly no punishment inmposed by
the State Conmittee nakes a mockery —of its finding. The
appel l ant has nerely been reprinanded for his professiona
m sconduct and this puni shnent has been upheld in the appeal
of the appellant by the Appellate Conmittee.

Sub-sec (3) of Sec. 35 of the Advocates  Act, 1961
prescribes the various punishrments that may be inposed upon
a del i nquent advocate: They are: (a) reprimand the advocate,
(b) suspend the advocate from practice for such period as it
may deem fit, and (c) renove the nanme of the advocate from
the State roll of advocates.

Adj udgi ng the adequate punishnent is a ticklish job and
it has becone all the nore ticklish in view of the niserable
failure of the peers of the appellant on whom jurisdiction
was conferred to adequately punish a derelict nmenber. To
performthis task may be an unpal atable and onerous duty.
We, however, do not propose to abdicate our function
howsoever disturbing it may be

M. Nair wurged that there are certain extenuating and
mtigating circunmstances that may be kept in proper
prospective before this Court proceeds to review the
puni shnent already inposed upon the appellant. It was
pointed out that by the relevant tinme in Cctober-Novenber,
1972, the appellant had put in only ten years of
1022
practice at the Bar. He was still attending the office of
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his senior who may have influenced his decision. Further
there is no material to show that the respondent had al ready
obtained an incone-tax clearance certificate. It was urged
that affirmance of affidavit is a routine job and the court
should not viewit wth such seriousness as to charge the
appel lant with dereliction of duty. And add to this the
finding that the allegation of payment of Rs. 300 is not
hel d proved. None of these grounds are either wvalid or
persuasive. |f the appellant had been in practice for a
period of ten years at the Bar at the relevant time, he had
qualified not only for being appointed as a H gh Court Judge
but as a Judge of this Court. This is sufficient to dispe

argunents of inmaturity. It was said he nay be acting under
pressure from his senior. In fact this itself should have
awakened him all the nobre to his responsibility when he
attested the affidavit. And if he knew the respondent, one
can only say that it was not-because he did not discharge
the duty with the anount of seriousness expected of himin
attesting the affidavit, but he was consciously beconming a
party to a serious conspiracy. None of the extenuating or
mtigating circunstances appeal to us.

Legal profession is monopolistic in character and this
nmonopoly itself inheres certain high traditions which its
menbers are expected to upkeep and uphold. Menbers of the
profession clainmed’ that they are the | eaders of thought and
society. In the words of Justice Krishna lyer in Bar Counci
of Maharashtra v. M V. Dabhol kar etc.  etc the role of the
menbers of the Bar can be appreci ated. He said:

"The Bar ‘is not a private gquilt, like that of
bar bers, butchers and candlestick-makers’ but, by bold
contrast, a public institution conmtted to public
justice and pro bono publico service. ~The grant of a
nonopoly licence to practice lawis  based on three
assunptions: (1) There is a- socially wuseful function
for the lawer to perform (2) The lawer is a
pr of essi onal person who will performthat function, and
(3) His performance as  a professional person is
regul ated by hi nsel f and nore formally, by the
profession as a whole. The central function that the
| egal profession nust performis nothing |ess than the
administration of justice (' The Practice of° Lawis a
Public Wility-The Lawer, the Public and Professiona
Responsi bility' by
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Raynmond Marks et al-Chicago Anerican Bar ~Foundation

1972, p. 288-289). A glance at the functions of the Bar

Council, and it will be apparent that a rainbow of

public utility duties, including legal aid to the poor

is cast on these bodies in the national hope that the
nenbers of this nmonopoly will service society and keep
of nanons of ethics befitting an honourable“order. |f
pat hol ogi cal cases of nenbers misbehavior occur, the
reputation and credibility of the Bar suffer a mayhem
and who, but the Bar Council, 1is nore concerned with
and sensitive to this potential disrepute the few black

sheep bring about ? The official heads of the Bar i.e.

the Attorney General and the Advocate-Ceneral too are

distressed if a |lawer ’'stoops to conquer’ by resort to
soliciting, touting and other corrupt practices.

It these are the Hi gh expectations of what is described
as a noble profession, its nenbers nust set an exanple of
conduct worthy of enulation. |If he falls from that high
expectation, the punishnment has to be comensurate with the
degree and gravity of the misconduct. We need not reiterate
the seriousness of the msconduct as we have repeatedly
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poi nted out the sane above. Usually, precedent mnded as we
generally are, we searched for sone precedent to assist us
in determ ning adequate penalty. In P. J. Ratnamv. D. K
Kani karam and Ors this Court uphel d suspension from practice
for a period of five years for a m sconduct of not refunding
the ampbunt which was taken by the advocate on behalf of his
client observing that the Court was surprised at the request
of the |earned counsel for reducing the punishnment and in
fact it is a case in which the Court left to itself would
have struck off the nanme of the advocate fromthe State rol
of advocates The Court concluded by saying that suspension
of five years errs on the side of |leniency and no case is
made out for interfering with the sane. |In Dabhol kar’s case
the professional msconduct charged was that the advocate
Dabhol kar stood at the  entrance of the Court House at the
Presi dency Magistrate’s Court, Esplanade, Fort, Bonbay and
solicited work and generally behaved at that place in an
undi gnified manner. Frankly speaking, if Dabholkar was
starving, ~ his prof essional _m sconduct could have been
over | ooked because between hunger “and soliciting work, the
letter is l-ess perni cious. However, the Seven-Judges
Constitution Bench of this Court at that stage did not
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interfere with the punishnent of suspension from practising
as advocate for a/ period of three years. O course, the
Constitution Bench was concerned with the narrow point about
the mai ntenance of the appeal by the Bar Council of India.
In V. C. Rangadurai = v. D. Gopalan and Os the delinquent
| awyer Rangadurai was charged wi th duping the conpl ai nant T.
Dei vasenapat hs, an old deaf man aged 70 years and his aged

wife Sm. D. Kamalammal by not filing suits on two
prom ssory notes. The Disciplinary Conmittee of ‘the State
Bar Council had inposed a penalty of  suspension from

practice for a period of six years. Sen, J. in his judgment
had grave reservations about the majority decision by which
the period of suspension was reduced and the advocate was
directed to work under an Official/Legal Aid Board 'in Tam |
Nadu where his service free of charge were required. Justice
Sen woul d di smiss the appeal w thout the slightest reduction
in puni shment.

Having given the matter our anxious consideration,
| ooking to the gravity of the m sconduct and keeping in view
the notto that the punishnent nust be commensurate with the
gravity of the misconduct, we direct that the appellant M
Veer abhadra Rao shall be suspended from practice for a
period of five years that is upto and inclusive of Cctober
31, 1989. To that extent we vary the order both of the
disciplinary conmttee of the State Bar Council as well as
the disciplinary conmttee of the Bar Council of India.

Accordingly this appeal fails and is dismssed and the
puni shmrent of reprinmand i nposed upon the appellant “is varied
and he is suspended frompractice for a period of five years
i.e. upto and inclusive of October 31, 1989. The appell ant
shall pay the costs of the respondent quantified at Rs
3, 000.

H S. K Appeal dism ssed.
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