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Leave granted.

This appeal by special |eave arises fromthe order of
the Hgh Court of Punjab and Haryana in Wit Petition No.
2677/ 93, dated Novenber 4, 1993. The adnmitted facts are that
the site bearing No. 187-B, Industrial area, Chandi garh was
alloted to his. Johnson Paints & Varnish Co. For industria
use. The allottee was Kulraj Singh Paul, S/o Sardar Gurbax
Singh. The allotnent cane to be namde in the year 1965 at a
concessional rate of Rs.10/- per sqg.yd. Default was
commtted in paynent of the instalnments. Consequently, the
site was resuned on April 26, 1967. On with penal ampunts
prescri bed under the Rules the property was handed over
again to the respondent. Thereafter, since it was not
constructed, the property was again resuned in the year
1981. The respondent filed the wit petition,  which was
di sm ssed. LPA was also disnissed and when the SLP was
filed, this Court confirned the order of dismssal. Thus the
entitlenent to the all ot nent becanme final and the
controversy becane quiteous.

Subsequently, the respondent filed an application under
Rule 11-D of the Chandigarh (Sale of Sites and Building)
Rul es 1960 (For short, the "Rules’). Rule Il-D {i) envisages
that where a site has been resuned under Section 8-A of Act
27 of 1952 for any reason, the Estate Oficer may, on _an
application, retransfer the site to the out-going transferee
on paynment of an ampbunt equal to 10 per cent of the prem um
originally payable for such property or 1/3rd of the
di fference between the price originally paid and its val ue
at the time when the application for retransfer is made,
whi chever is nore. The other clauses are not relevant for
the purpose of this case including the proviso which bears
rel evance provi ded sub-clause (I) of Rule 11-D is satisfied.
Hence they are omitted. The Estate O ficer had refused to
make retransfer of allotnment and the petition was rejected.
Consequently, the respondent filed a wit petition in the
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H gh Court which was allowed directing the appellant to
allot the site to the respondent. Thus this appeal by
speci al | eave.

Shri Arun Jaitley, |learned senior counsel appearing for
the appellant, contended that it would appear from the
circunmstances in this case that the respondent Kulraj Singh
Paul is only acting for the benefit of Tejpal Singh Brar,
Nari ndra Brar and Gurinder Brar, ss/o Sardar CGursewak Singh
Brar r/o 5997, Sector 18, Chandigarh. Therefore, the

r espondent is not a transferee. The Estate O ficer is not
obliged to order retransfer to the allottee Kulraj Singh
Paul . In support thereof, he read out the recitals in the
general power of attorney, the conditions of allotnent and
also the recitals in the WIIl purported to have been

executed by Kulraj singh Paul in favour of the aforesaid
three individuals. Shri ML.  Verma, |earned senior counse
appearing for the respondent contended that the condition
precedent for rejection of the claimis that the third party
right is /created by Kulraj Singh Paul in favour of third
parties. There is no evidence to establish that any third
party rights ~have been effected by  Kulraj Singh paul. The
original order of rejection -does not contain any reasons.
The Hi gh Court has given valid reasons in directing

re-all otment under Rule I1-D of the Rules. Therefore,
it is not a case warranting interference.
The only question is: whether the Hgh Court was

justified in directing re-allotnment ~of the-industrial site
to the respondent? After looking into the facts and
circunmstances and the material ~before us, we are of the
considered view that the H gh Court was not justified in
giving the direction. It would appear that Kulraj Singh Pau

is not acting for hinself as a transferee. He appears to be
acting for and on behalf of Shri Tej Paul Brar, Narinder
Brar and Gurinder Brar, ss/o Shri @ursewak Singh Brar. It is
an submitted fact that Kulraj Singh Paul is now staying with
Gurusewak Singh Brar. If he really i's staying as such, there
is no need for himto nmention in his rejoinder affidavit
filed in this Court his factory nunber instead of his

residential nunber as residence. In the Power of Attorney,
one woul d generally come across giving the power to
specified individual to act for and on behalf of the
principal. It wuld be redundant to give power of attorney

in favour of three persons instead of a single individual to
deal with a single industrial site which is a the subject
matter of the proceedings. Unless there is a right created
in him there would be no need to execute a power of
attorney of the very self-sane property. W can understand
if there is any allotment nmade and he becane the owner; then
he may legitinmately be entitled to entrust its managenent to
any of his agents in whom he has confidence. It is not the
situation available wunder the record. It would further be
clear that a WIIl is purported to be created in favour of
three parties, namely, the self-sane three persons. \Wen the
WIl and the CGeneral Power of Attorney are read together, it
woul d be clear that he is purporting to act not for hinself,
but on behalf of the aforesaid three persons nentioned in
the General Power of Attorney who do not appear to have a
confidence in each another to obtain the property from
Kul raj Singh. The entitlenent appears to be on behalf of
their joint famly. Although it was to pre-enpt possible
claimby any one as his individual property, the power of
attorney was executed in their favour, the question is:
whet her the appellant is required to regrant the industria
site to the said person?

It is seen that once the original allotment stands
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cancell ed and the resunption becane final, the allottee was
no right inthe allotted site. Rule |II-D deals with only

di scretionary power given to the Estate Oficer. The only
right the erstwhile outgoing transferee had was to make an
application. On nmking the application, he has to satisfy
the criteria laid down under the Rule. W doubt the very
bona fides in introducing Rule |II-D to provide a back door
entry from the lost rights. But on the facts in this case,
it is not necessary to go into the w sdom of introducing
Rule I'l-D. Suffice it to state that it does not clothe him
with any right to the allotnent as of right. It being a
di scretionary benefit sought to be given to the outgoing
transferee in the |language of the rule, the outgoing
transferee nust, in fact' and in reality, be the real
genui ne and bona fide transferee and for him alone the
benefit may be given for consideration under Rule 11

On the factsin this case and for the circunstances
narrated above, it is clear that he is not a transferee. But
he is acting for anon behalf of the aforesaid three person
Under those  circunstances, the Hi gh Court was wholly wong
in giving thedirection to the appellant to exercise the
power under Rule Il-D and to reallot the site.

The appeal is accordingly allowed with costs quantified
at Rs. 10, 000/-.




