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Cl TATI ON
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1991 SCC (1) 262 JT 1990 (4) 771

1990 SCALE  (2) 1194

ACT:

Land Acquisition Act, 1894 Section 6(1), 23 & 26--Costs
and interest can be awarded by higher courts if not awarded
by | ower court.

HEADNOTE:

The appellant owned Tland in Kutch District and the
CGovernment of CQujarat took its possession on a specific
understandi ng that in exchange the Governnent would give to
it land of equal value but the CGovernment resided and issued
a notification under section 6(1) of the Land Acquisition
Act, 1894 straightaway declaring that the land in question
was needed for public purpose. The collector awar ded
Rs.5,075/44 np as conpensation. At the instance of the
appel lant, a reference to the Court was nade under Section
18 of the Act and the District Judge deternined the conpen-
sation at the rate of Rs.3 per sq. yard on the basis of the
mar ket val ue of the land on the date of the notification and
paid solatiumand interest fromthat date. The State pre-
ferred an appeal against the award of the District Judge
before the H gh Court but the appellant ~did not _appea
against that part of the award whi ch went against him but
filed Cross-objections which being tine-barred were dis-
m ssed. In the Cross-objections the appellant had inter alia
claimed interest from Novenber 19, 1949 the date when the
land in question was taken over by the Governnment ~and not
from February 1, 1955, the date when the notification under
the Land Acquisition Act was issued. The High Court | ruled
that the conpensation could only be determ ned on the 'basis
of the market value of the land on the date of the notifica-
tion issued wunder 4( 1) of the Land Acquisition Act —and
since such a notification had not been issued in the case.
it was not possible to determ ne the ambunt of conpensation
payable to the appellant. The cl ai mant appel |l ant appealed to
this Court on the strength of a certificate and this court
held that the notification dated February 1, 1955 i ssued
under Section 6 of the Act could be treated as a conposite
notification both under Section 4(1) as also under Section
6(1) of the Act and the district Judge could lawfully award
the market value of the land. So hol ding, the Court remanded
the matter to the High Court for disposal on nerit. The Hi gh
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Court on remand reduced the price of the acquired land from
Rs.3 per sq. yard to 1.35 sq, yard and rejected the clai mof
the claimant to interest from Novenmber 19, 1949 instead of
448

February 1, 1955. as the Cross-objections failed by it were
treated to be time-barred. Hence this appeal raising both
the contentions reprice of the land and the award of inter-
est., we.f. Feb. 1, 1955.

Partly allow ng the appeal this Court;

HELD: (1) On a reference under Section 18 of the Act the
parties go to trial before the Court primarily on the issue
of determ nation of market value of the land. So far as
award of interest is concerned it is never an issue between
the parties. Once the conditions under Section 28 or Section
34 of the Act are satisfied the award of interest is conse-
guential and automatic. [454G H

(2) The paynment of interest is not dependent on any
clai m by the person whose | and has been acquired. There can
be no controversy or any lis between the parties regarding
paynment . ‘of i nterest. Wen once the provision of section 34
are attracted it is obligatory for the collector to pay the
interest. If he fails to do so the same can be clained from
the Court in proceedings under section 18 of the Act or even
fromthe appellate court/courts thereafter. [455B]

Reading section 23 with section 26 of the Act, it s
clear that the award, which is deened to be a decree, is the
sumtotal of conclusions reached by the courts in determ n-
ing conpensation ‘under Section 23 on appreciiation of the
evi dence between the parties. The costs ’'under ' Section 27
and the interest under Section 28 and 34 are added to the
conpensation anobunt to nake-it a consolidated award. The
costs and interest under the Act if not awarded by the | ower
court can always be awarded by the higher courts in any
proceedi ngs under the Act and to any party entitled to the
same under the Act. [455D E]
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