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ACT:

Andhra Pradesh Medical & Health Service Special Rules
1982- Chal | enge to /panel prepared under rule 8 of-To fill up
pronoti onal post of Professor of Cardiology with requisite
five years’ teaching experience wunder rule- 5 having the
alternate qualification specified-incl. (b) of Annexure 11
to Rules, eligible for pronotionto the post of Professor of
Car di ol ogy.

HEADNOTE
%

These appeals and the special |eave petitions were
directed against the judgnment and order of the Andhra
Pradesh Adm nistrative Tribunal, quashing the panel of nanes
prepared by the State Governnent under r. 8 of the Andhra
Pradesh Medical & Health Service Special Rules, 1982 to fil
up the pronotional post of Professor of Cardiology as on 1st
July, 1983, reckoning the teaching experience of all the
Assi stant Professors in that super speciality in order of
seniority, holding that the Assi stant Professors of
Cardiology in different nedical colleges in the State who
had the requisite five years’ teaching experience under r. 5
of the Rules having the alternate qualificationin cl. (b)
of Annexure Il to the Rules were eligible for pronotion as
such, and directing the State Government to draw up a fresh
panel after considering the clains of all such Assistant
Professors of Cardiology treating themas possessing the
requi site teaching experience in terms of r. 5 for the
promoti onal post of Professor of Cardiology as on 1st July,
1983.

There were four vacancies in the post of Professor of
Cardi ol ogy. On 1st July, 1983, the State Governnent prepared
a panel of all Assistant Professors of Cardiology in
Gover nnent  Medi cal Colleges in the State having the
requi site teaching experience under r. 5 after obtaining the
post -graduate qualification as specified in the Annexure 11
and included in the panel the nanes of Dr. G Subramanayam
Dr. A Rajagopala Raju and Dr. Soghra Begum Assistant
Prof essors of Cardiology, who had on the crucial date-1st
July, 1983 five years’ teaching experience after obtaining
their post-graduation degree in DM (Cardiol ogy) as enjoi ned
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by r. 5 read wth the first proviso thereto, and by order
dated the 17th August, 1983, pronoted themto the post of
Pr of essor of Cardi ol ogy.
174

The respondents Dr. R Mirali Babu Rao and Dr. G Sai
Copal then noved the Andhra Pradesh Administrative Tribuna
assailing the inmpugned order of pronotion, characterising
the action of the State Government in the matter of
conputation of five years’ teaching experience after post-
graduation degree in DM (Cardiology) as being wholly
arbitrary and irrational

The appellant C. H Uresh Chandra cane up in appeal as
the view expressed by the Tribunal prejudicially affected
him He had obtained his post-graduate degree in M in
Medi cine in Decenber, 1975 ‘and his second post-graduate

degree in DM (Cardiology) in April, 1980. In view of the
fact that he had obtained his second post-graduate degree in
DM (Cardiology) ~in April, 1980, he sought to support the

stand of /the Government as he had a better chance of
pronmotion to the post of Professor of Cardiol ogy.

After these nmatters were heard and the judgnment was
reserved by this Court,” a simlar question came up before
the Court in State of Orissa v. Dr. Sivsanker Lal Bajoria &
Anr.,- Civil Appeal No. 4456 of 1986 by Special Leave
granted to the State Governnent of Olissa against the
judgrment and order of the High Court, evolving a rule of
substantial conpliance, and therefore, these matters were
re-listed. In the Cvil Appeal No. 4456 of 1986, the Court
i ssued notice to the Medical Council of India to clarify its
stand as to the eligibility of Assistant Professors/Readers
in Cardiol ogy to the pronotional post of . “Associ ate
Prof essor/ Professor in Cardiology and in particular to the
inmport of the term 'two years special training’ within the
meani ng of Regul ation 5(2)(b) of the Indian Medical Counci
Regul ati ons, 1970, franed under-s. 33 of the Indian Medica
Council Act, 1956. The Court desired the Indian Medica
Council to specify the particular institution where such
training was inparted. An affidavit sworn to by Assistant
Secretary on behalf of the Medical  Council of ~ India was
filed, placing its point of view.

Di sm ssing the appeal s and the special |eave petitions,
the Court
N

HELD: The issue involved was of far-reaching inportance
to the entire nmedical profession as sinilar problem was
faced by the State Governments in pronoting Readers |/
Associ ate Professors in a speciality to the post of
Professor in that speciality in the nedical colleges.
[ 179E- F]

In these cases, the entire controversy was due to the
failure of the
175
State Government to give the benefit of the teaching
experi ence gai ned by the Assistant Professors after they had
obtained their post-graduate degree in MY MRCP in Medicine
under cl  (b) of Colum 5 in serial No 17 of Annexure |1
[ 187G

Rule 4 of the Rules in ternms speaks of the eligibility
of such <class of Assistant Professors of Cardiology for
promotion to the post of Cardiol ogy who possess five years’
teachi ng experience. The expression 'teaching experience’ as
defined in r. 5 speaks of ’'teaching experience in the
speciality concerned in a nedical college or an institute
recogni sed by the Medical Council of India after obtaining
post -graduate qualification as specified in Annexure |I1°.
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The words used are "after obtaining post graduat e
qualification', it does not speak of the second postgraduate
qualification. Rule 5, therefore, takes in both the
qualifications specified in clauses (a) and (b) of Colum 5
in serial No. 17 of annexure Il, nanely, (a) DM (Cardi ol ogy)

and (b) MY MRCP in Medicine with two years’ training in
Cardi ol ogy. On the crucial date, 1st July, 1983, cl. (b) was
very much there and the Governnment was bound to consider the
clains of the aforesaid respondents Ilike other officers
bel onging to that class before drawing up a panel under r

8. There was no warrant for the subnission that since under
r. 9(2), an Assistant Professor with the requisite five
years’ teaching experience after obtaining his second post -
graduate degree in DM (Cardiol ogy) woul d have preferentia
claimover those having the qualification mentioned in cl

(b) i.e. MYMCP in Mdicine with two years’ training in
Cardi ol ogy, the State Governnment was entitled to ignore the
cl ai ns  of the latter <class altogether. On its plain
construction, r. 9(2) is arule of preference and has,
therefore, to be applied at the stage of maki ng appoi ntnents
to the post of Professor of Cardiol ogy and not while draw ng
up a panel under r. 8. The Governnment was obviously m sl ed
by the wrongful assunption (i) that since alternate
qualification in cl. (b) of Colum 5 in serial 'No. 17 of

Annexure Il had been “deleted by GOVS No. 789 dated 12th
Decenmber, 1983, it was not necessary for it to consider the
claims of the aforesaid respondents-and others simlarly
situate in drawing up a list” of eligible Assistant

Prof essors of Cardiology, and (ii) that such officers were
rendered ineligible by reason of r. 9(2) and, therefore,
their clainms needed not to be considered.  The Tribunal was,
therefore, justified in quashing the inpugned panel prepared
by the State CGovernnent wunder r. 8 of the Rules' and in
directing the Government to prepare a panel afresh  after
considering the clainms of all the Assistant Professors of
Cardiology with five years’ teaching experience after their
post-graduation in MY MRCP in( Medicine with 2 vyears’
training in Cardiology. [189C H 190A- B]
176

There was no substance whatever in the contention that
the alternate qualificationin cl. (b) being in conflict
with the recomendation of the Medical Council of |ndia,
nust be deened to have been replaced by inplication and was
non-est w.e.f. 31st May, 1977. The Governnment had no doubt

the recomendations of the Council, conveyed by the letter
of the Secretary dated 26th April, 1978, that after 31st
May, 1977, for all teaching posts higher than Tutor in
hi gher specialities i.e. Car di ol ogy/ Neurol ogy/ Gastr o-

Ent er ol ogy/ Thoracic Surgery/ Neuro Surgery/ Pl astic Surgery/
Paedi atric Surgery/ Urology, the candi dates nust possess the
post-graduate qualification in the speciality concerned i.e.
DM M Ch. after MY MS or other equivalent qualification, as
m ght be approved by the Council fromtime to tine. The
letter also went on to say that the existing qualification
M) MS or an equivalent qualification with two years’ specia
training in a recognised training centre in the speciality
concerned, would cease to be sufficient qualification for
appointnent to the aforesaid teaching posts fromthat date
Nevert hel ess, the GCovernment failed to appreciate that the
recommendati on of the Council was only recomendatory and
could not override a rule framed under the proyiso to Art.
309 of the Constitution. The panel had to be drawn up by the
State CGovernment strictly in conformity with the rules of
recruitnment made under the proviso to Art. 309 and not on
the basis of the recomrendation of the Council. [190C F]
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As was nmanifest fromthe affidavit filed by the Indian

Medi cal Council, the Council is only a reconmendatory body.
Constituted under section 3 of the Act, the Indian Mdica
Council is an expert body intended and nmeant to control the

m ni mum st andards of nedi cal education and to regulate their
observance. A fortiori, the recomendations made by the
Council or the Regul ations franed by it are only
recormendatory and not mandatory. It is not for the Counci
to prescribe qualifications for recruitnment to posts of
Prof essors. Readers and Lecturers; it can only lay down
broad guidelines therefor. Such qual i fications have
necessarily to be prescribed by the fram ng of Rul es under
the proviso to Art. 309. The right to be considered for
pronmotion is a condition of service and it can only be
regulated by a rule franmed under the proviso to Art. 309.
The Medical Council in its affidavit accepted that there
were no special guidelines l|aid down for Cardiology, and
asserted ‘that sone -Universities/Institutions mght have
prescribed the syl labus. The <contention of the State
CGovernment and t he ot her appellants that the reconmendati ons
of the Medical Council as conveyed by the letter of the
Secretary dt. 26th April, 1975, rendering Assi st ant
Prof essors of Cardiol ogy, having the alternate qualification
of

177

post -graduate degree /  in MY MRCP in Medicine, ineligible for
pronmotion to the post of Professor of Cardi ology even though
they had the requisite five years’ ~ teaching experience,
appeared to be whol 'y m sconcei ved and unwarranted. [190G H
191E-H, 192A]

The present case was concerned with the meaning of the
expression 'teaching experience’ occurring inr. 5 of the
Rules, and with the class of officers who, after their
appoi ntnent as Assistant Professors of Cardiol ogy on having
obt ai ned post-graduate degree in M) MRCP had been teaching
the subject Cardiology for vyears together. Indeed, the
alternate qualification specified in cl. (b) of colum 5 in
serial No. 17 of Annexure Il takes.in this class of officers
and makes themeligible under r. 5. On the crucial date, 1st
July, 1983, «cl. (b) was still there and the Governnment was
bound to consider the clains of such officers before draw ng
up a panel under r. 8. [193C E

Enphasis was laid by counsel for the State Governnent
and other appellants on the words "with two years training
in Cardiol ogy’ with the submission that none of the
respondents had the requisite training.  The expression
"special training’ is defined inr. 7 as the work-done by an
Assi stant Professor in the concerned recognised wunit. and
exclusively devoted to the speciality. The question /then
arises for the applicability of r. 7, there are two
conditions to be fulfilled, firstly, there must be an
institution set up either by the Medical Council of India or
by the Government or Universities exclusively devoted to
inmparting teaching in the different courses of Cardi ol ogy,
and secondly, such an institution should have been
recogni sed by the CGovernnment. There was no nmaterial on
record to establish that there was any such recogni sed unit
either in the State of Andhra Pradesh or el sewhere. That
apart, it could not be appreciated why the Associate
Prof essors, Readers, Assistant Professors of Cardiol ogy,
teaching Cardiology in the nedical colleges for vyears
together, should not be regarded as havi ng special training
in Cardiology within the nmeaning of cl. (b) of colum 5 in
the serial No. 17 of Annexure Il. Any other view would |ead
to a very anomalous situation. It would be a travesty of
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justice if the officers belonging to the class like the
respondents-representationists Dr. R Mrali Babu Rao and
Dr, G Sai Copal, Assistant Professors of Cardiology with
five years’ teaching experience after their post-graduation
in MJMRCP in Medicine as on the 1st July, 1983, were not
enpanel led by the State Govt. wunder r. 8 to fill up
vacancies in the post of Professor of Cardiology, even
though they possessed the requisite qualifications under r
5 of the Rules. It nust be remenbered that the alternate
qualification in cl. (b), nanely MYMRCP in Medicine with
two years’ training in

178

Cardiology was still there and it was not open to the
Covernment to ignore the sane nerely because it was in
conflict with the recomrendation of the Medical Council of
India, as conveyed in the letter of the Secretary dated 26th
April, 1976. [193F-H 194A-E]

There wer e many di stingui shed Assi st ant
Pr of essor s/ Reader s/ “Associ ate Professors of Medicines in the
nedi cal - ‘col'l eges in the di fferent St at es, t eachi ng

Car di ol ogy as a subject, who had gained sufficient expertise
and knowl edge in the different branches of Cardiol ogy, and
it woul d be unf ortunate i f such Assi st ant
Pr of essor s/ Reader s/ Associate Professors " of Medicine were,
nerely because they were MY MRCP in Medicine, considered
ineligible for appointnent to the post of Professor of
Car di ol ogy, even though they had the requisite teaching
experience in the many branches of Cardiology for the |ast
15 to 20 years in the nedical colleges. In viewof this, the
expression 'five years’ teaching experience ~occurring inr.

5 of the Rules as well _as the phrase “with tw years’
training in Cardiology’ in cl. (b) of colum 5 in serial No.
17 of Annexure Il of the Rules, nust receive a libera

construction. The experience gained by themwhile teaching
in different branches of Cardiology should be treated as
sufficient to meet the requirenents of r. 5 of the Rules as
well as of cl. (b). The Court expressed the hope that the
Medi cal Council of India, the Union Government and the State
Governments as also the State Medical Councils would give a
second thought to the problemand try to evolve a solution
to the problemby which the right of such persons to be
considered for pronotion to the post —of Professor of
Cardi ol ogy coul d be kept preserved without allow ng any fal
in the standards of further education. [196H 197A-D

State of Mdhya Pradesh v. Km N vedita Jain, [1981] 4
SCC 296 and Union of India & Os. v. S.B. Kohli & Anr.,
[1973] 3 SCR 117, referred to.

JUDGVENT:

ClVIL APPELLATE JURISDICTION. Civil Appeal Nos. 5723-
5724 of 1985 etc.

Fromthe Judgment and order dated 22.2.1985 of the
Andhra Pradesh Adm ni strative Tribunal, Hyder abad in
Representati on Petn. No. 1041 and 1417 of 1983.

P.P. Rao, G L. Sanghi, R Venkataramani, R A Perunal
R K. Gupta, B. Kanta Rao, K. Ram Kumar and A. Subba Rao for
the appearing parties.

179

The Judgrment of the Court was delivered by

SEN, J. These three appeals and the special |eave
petitions are directed agai nst the judgnent and order of the
Andhra Pradesh Adm nistrative Tribunal, Hyderabad dated 22nd
February, 1985 quashing the panel of nanes prepared by the
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State Government under r. 8 of the Andhra Pradesh Medical &
Health Service Speci al Rul es, 1982 to fill up the
promoti onal post of Professor of Cardiology as on 1st July,
1983 reckoning the teaching experience of all the Assistant
Professors in that super speciality in order of seniority,
holding that the Assistant Professors of Cardiology in

di fferent nedical colleges in the State who had the
requisite five years teaching experience under r. 5 of the
Rul es having the alternate qualification in cl. (b) of
Annexure 11 were eligible for pronotion as such and
directing the State CGovernment to draw up a fresh pane
after considering the clains of all such Assi st ant

Professors of Cardiology treating themas possessing the
requi site teaching experience in terms of r. S for the
promoti onal post of Professor of Cardiology as on 1st July,
1983. That turns on the nmeaning of the expression 'two years
training in Cardiology as specified in cl. (b) of colum 5
in serial no. 17 of Annexure |l to the Rules prescribing the
qualifications for “the post of Professor of Cardiology. The
Tri bunal was of the view that such Assistant Professors of
Cardiol ogy were entitled to have the benefit of teaching
experi ence grai ned by them as such after obtaining the post-
graduate degree in MDJMRCP.in that speciality on the crucia
date 1st July, 1983 when the State CGovernment purported to
prepare a panel under r. 8 of the Rules. The issue involved
is of far-reaching inportance to the entire nedica
prof ession as simlar problem is faced by the State
CGovernments in pronoting Readers/ Associate Professors in a
speciality to the post of Professor in that speciality in
the medi cal coll eges.

The matters were heard a long time back and cl osed for
judgrment, but then a simlar question arose in Cvil Appea
No. 4456 of 1986 State of Olissa v. Dr. Sivsanker Lal
Bajoria & Anr., and therefore the matters were re-listed. By
order dated 12th Decenber, 1986 this Court granted specia
| eave to the State Government of Ori'ssa agai nst the judgnent
and order of the Olissa Hgh Court evolving a /rule of
substantial conpliance. But |earned counsel for the parties
in these matters stated that they had made their subni'ssions
on nmerits and desired that the Court should proceed to
j udgrent .

At the very outset, we wish to place on record that in
Cvil Appeal No. 4456 of 1986 we had on 29th October, 1986
i ssued notice
180
to the Medical Council of India to enable it to clarify its
stand as to the eligibility of Assistant Professors/Readers
in Cardiol ogy to the promoti onal post of Associate
Pr of essor/ Prof essor of Cardiology and in particular as to
the inport of the term’'two years special training” within
the nmeaning of Regulation 5(2)(b) of the Indian- Mdica
Council Regul ations, 1970, framed under s. 33 of the |Indian
Medi cal Council Act, 1956. We desired the Indian Medica
Council to specify the particular institution where such
special training is inparted It wuld be profitable to
reproduce the relevant avernents in the affidavit sworn by
the Assistant Secretary on behalf of the Medical Council of
India placing its point of view

"Wth reference to the question whether any
syl l abus has been prescribed for further studies

in Cardiology is concerned, | state that the
Council is a regulatory body which has its own
rules under the Act. It does not prescribe any

syl labus which is within the jurisdiction of every
University and nmedical institutions. The Medica
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Council of India only prescribes broad guidelines
for training in post-graduate/ post doctora

courses | eading to post graduation in DM
(Cardi ol ogy), period of st udy, conduct of
exam nation etc; true copy of the said broad

gui del i nes which will cover post graduation
courses is annexed herewith. It nmay be submit ted
that there are no speci al gui del i nes for

Cardi ol ogy. However it is submitted that sone
Universities/Institutions might have prescribed
the syl | abus.

Wth reference to the second question
whet her further training/instructions are inparted
in any col | ege/ institution/university or
hospital , | subnmit that various departments
attached to various col | eges have started
i mparting post- graduation courses after obtaining
perm ssion fromthe Medical Council of India. Til
this day,  a list of such institutions which are
imparting such recogni sed post doctoral training
in Cardiology is given below

1. Madras Medical College, Mdras (Madras

Uni versity)

2. Post Graduate Institute of Medi ca
Educati on and Research, Chandigarh (P.G 1.,

Chandi gar h)
3. All India Institute of Medical Science,
New Del hi .

181
4. G B. Pant Hospital (Delhi University)
5. GS. V.M Medical College, Kanpur (Kanpur
Uni versity)
Col  eges/Institutions which have already been
approved for conducting D.M courses in Cardiol ogy
are as under:
Perm ssi on accorded (STILL TO BE RECOGNI SED)
1. Csnani a Medi cal Col | ege, (Csmani a
Uni versity, Hyderabad)
2. Gandhi Medi cal Col | ege, (Csmani a
Uni versity, Hyderabad)
3. Armed Forces Medical College, Pune (Poona
Uni versity)
4, Kast ur ba Medi cal Col | ege, Mani pal
(Mangal ore University)
5. Bangal ore Medi cal College, ~ Barlgal ore
(Bangal ore University)
6. S.C.B. Medical College, Cuttack (Uka
University) (Permitted in Sept., 86)
7. Gant Medical College, Bonbay (Bonbay

Uni versity)

8. Seth G S. Medical College, Bonbay (Bonbay
Uni versity)

9. T.N. Medical College, Bonbay (Bonbay

Uni versity)"

Enphasi s supplied
The affidavit sworn by the Assistant Secretary to the
Medi cal Council of India is admirably vague and reveals a
sad state of affairs. It is quite manifest that when the
Secretary to the Medical Council of India addressed a letter
dated 26th April, 1976 conveying the reconmenda-
182
tions of the Medical Council of India purporting to |lay down
that after 31st May, 1977 for all teaching appointnents to
posts higher than Tutor in higher specialities i.e.
Car di ol ogy/ Neurol ogy/ Gastro-Enterol ogy / Thoracic Surgery /
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Neur o- Sur gery / Pl astic Sur gery / Paedi atric
Surgery/ Urol ogy, the candi dates nust possess post graduate
degree qualifications in the speciality concerned i.e. DM M
Ch. after MY MS or other equivalent qualifications as may
be approved by the Council fromtine to tine. There was no
prospectus for a course of study for post-graduation in a
super speciality nor were there any institutions for
i mparting post doctoral training in all the subjects. There
was al so a Note added that t he al r eady exi sting
qualifications with ’'tw years special training in a
recogni zed training centre in the speciality concerned,
shall cease to be sufficient qualification for appointnent
to the aforesaid teaching posts fromthat date. For the sake
of conmpleteness, we think it necessary to set out the
aforesaid letter of the Secretary, which runs as foll ows:
"After 3lst May, 1977, for al | t eachi ng
appoi ntnents to posts higher than Tutor in higher
specialities i.e. Cardiology, Neurology / Gastro-
Enterology / Thoracic Surgery [ Neuro-Surgery /[
Pl'astic Surgery [/ Paediatric Surgery / Urol ogy,
the candi dates nust possess post-graduate degree
qualifications'in the speciality concerned i.e.
DM/MCh. after ~MD./MS. O other equivalent
qualification as may be approved by the Counci
from tine to time. The existing alternative
qualifications i.e. MD/MS. O an equivalent
qualification with two years special training in a
recogni sed' training centre in the speciality
concer ned, shal | cease to be sufficient
qgualification for appoi ntnent to  aforesaid
teachi ng posts fromthat date
Provided that the requirenents of possessing
post graduate degree qual i fication in t he
concer ned hi gher speci al ity shal | not be
applicable for higher appointnments in the case of
exi sting teachers holding regular teaching posts
whose appointnent was initially nmade on the basis
of two years special ‘training in the speciality
after the requisite MD./MS. "

It would be noticed that the affidavit does not
di scl ose the date or dates from which the institutions
listed above, nanely, Madras Medical College, Mdras, Post
Graduate Institute of  Medi cal Education & Research
Chandigarh, Al India Institute of Medical Sciences,

183

New Del hi, G B. Pant Hospital, Delhi and G S.V.M Mdica
Col | ege, Kanpur were recogni sed for inparting post -
graduat e/ post doctoral training. Nor does it  specify. the
Universities/Institutions which have prescribed  a syllabus
for the post-graduate/post doctoral courses |eading to post
graduation in DM (Cardiology), period of study, conduct of
exam nation etc.

It is not necessary to set out the facts in any detai
and it is sufficient to give only the salient facts to
elucidate the points in controversy. On 1st July, 1983 the
State Governnment purported to prepare a panel of al
Assi stant Professors of Cardiology in Governnent Medica
Colleges in the State having the requisite teaching
experience under r. 5 after obtaining the post-graduate
qualification as specified in Annexure Il. There existed on
that date four vacancies in the post of Professor of
Car di ol ogy which occurred on 1st Novenber, 1982, 1st March
1983, 1st May, 1983 and in June 1983. According to the
Covernment, the teaching experience contenplated by r. 5 of
the Rules was the teaching experience gained by the
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Assi stant Professor in the concerned speciality after
obtaining the second post-graduation degree in t hat
speciality. The Governnent therefore included in the pena
the nanes of Dr. G Subramanyam Dr. A. Rajagopala Raju and
Dr. Soghra Begum Assistant Professors of Cardiol ogy, who
had as on the crucial date 1st July, 1983 five years
teachi ng experience after obtaining their post-graduation
degree in DM (Cardiol ogy) as enjoined by r. 5 read with the
first proviso thereto, and accordingly by order dated 17th
August, 1983 prompted them to the post of Professor of
Cardi ol ogy. Thereupon, the respondents Dr. R Mirali Babu
Rao and Dr. G Sai = CGopal noved the Andhra Pradesh
Adm ni strative Tribunal ‘assailing the inpugned order of
pronmotion. The claimof 'the respondent Dr. R Mirali Babu
Rao was that he having obtained his degree in MY MRCP in
Medi ci ne was posted as Assistant Professor of Cardiol ogy
w.e.f. 18th January, 1978 and while continuing to work as
such, he was selected to undergo a super speciality course
in Cardiology i.e. DM and was deputed for that purpose on
18th January, 1980. After conpleting his DM (Cardiology) in
April, 1981, ~he was posted as Assistant Professor of
Cardi ol ogy from 12th June, 1981. Upon that basis, he clainmed
that apart frombeing seniormpst Assistant Professor of
Cardi ol ogy, he had five years of teaching experience in
the Department of / Cardiology as Assistant Professor of
Cardi ol ogy as on 18th January, 1983. According to him if a
panel had been prepared on 1st January 1983, he woul d have
been the seniornpst candidate in service wth requisite
qualifications for any vacancy from 1st January, 1983 to 1st
July, 1983. He characterised ‘the action of ‘the State
Governnent in

184

the matter of conputation of five years teaching experience
after post-graduation as required under r. 5 of the Rules

only after the second post-graduation degree in DM
(Cardiology) as being wholly - arbitrary and irrational. The
State Government in the counter before the /Tribuna

repudi ated his claimand contended inter alia that under r
5 of the Rules, one nust possess five years teaching
experience in the speciality concerned after obtaining the
post -graduate qualification in the concerned speciality i.e.
after the second post-graduate course. I't was averred that
after conpletion of his post -graduate course in DM
(Cardi ol ogy), the respondent had been posted as Assistant
Prof essor of Cardiol ogy on 12th June, 1981 and thus he woul d
conplete the three years period as Assistant Professor of
Cardiology after acquiring his post-graduate degree in DM
(Cardiology) only on 11th June, 1984. Tn the normal course.
it was said, he would then becone qualified for pronotion as
Pr of essor of Cardi ol ogy.

The claim of the other representationist Dr. G Sai
Copal was nore or less simlar. He acquired his degree in MD
in Medicine in 1973 and was posted as Assistant Professor of
Cardiology in Septenber 1973. He obtained his second post-
graduate degree in DM (Cardiology) on 14th Decenber, 1981
His grievance is that he has been discrimnated agai nst by
the Governnment. Wile he was working as Assi stant Professor
of Cardiology after obtaining his post-graduate degree in MD
in Medicine, in 1978 he applied for study leave to join the
Al India Institute of Medical Sciences, New Delhi for
undergoing further studies for the second post-graduation
degree in DM (Cardiology). It was refused and he was asked
to resign fromservice while the GCovernment granted such
| eave to respondent no. 3 Dr. Soghra Begum and therefore he
shoul d have been treated at par wth her as if |eave had
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been granted, and thus he would have conpleted his DM
(Cardi ol ogy) course in the year 1980 itself. During the year
1979 the CGovernnent however relented and granted himl eave
to study DM course in Cardiology in the All India Institute
of Medical Sciences, New Delhi where he conpleted his DM
(Cardi ol ogy) on 13th Decenber, 1981. As he had put in 1 year
6 nonths 27 days after his post-graduate degree in DM
(Cardiology) and even after giving credit for 2 years 4
nonths and 18 days i.e. the second post-graduati on course
period, he was short of the requisite five years teaching
experience and thus the CGovernnment considered himineligible
for pronotion.

O the three Assistant Prof essors of Cardi ol ogy
pronmoted as Professors, the Governnent placed before the
Tribunal a tabular chart showing that Dr. A Rajagopala Raju
had a teachi ng experience of
185
about 3 years 3 nonths as on 1st January, 1983 and with the
gai ning of teaching experience during the second post-
graduation degree of about two years, he had a tota
teachi ng experience of over five wvyears. As regards Dr.
Soghra Begum it was averred-that she already had 3 years 2
nmont hs and 16 days teaching experience as Assistant
Prof essor of Cardiology after obtaining her post-graduate
degree in MY MRCP/in Medicine, when the Governnent deputed
her to wundergo further studies for the second post-graduate
course in DM (Cardiology) and therefore the Government, as
in the case of Dr. A Rajagopala Raju, decided to count the
peri od when she was undergoing  the second  post-graduate
course in DM (Cardiology) towards her teaching experience.

It would appear from the tabular chart that D. G
Subramanyam who had also been pronpted to the post of
Prof essor of Cardiology was not a party to the proceedi ngs
before the Tribunal and had in fact been pronoted to that
post in Novenber, 1982. In view of this, and as he was
admttedly senior to the respondent Dr. R Mirali Babu Rao,
he did not press his claimagainst Dr. G Sai Gopal.

The appellant C. H Uresh Chandra has cone up/in appea
as the view expressed by the Tribunal prejudicially affects
him He obtained his post-graduate degree in-NMD in Mdicine
in Decenmber, 1975 and his second post-graduate degree in DM
(Cardiology) in April, 1980. He had put in as Assistant
Professor of Cardiology 3 years and 2 nonths. Even after
giving credit for 1 year and 9 nonths i.e. the period of his
second post-graduation course in DM (Cardiology), the
Government was of the view that he was not eligible. In view
of the fact that he obtained his second post-graduation
degree in DM (Cardiology) in April, 1980, he seeks to
support the stand of the Government as he has a ‘better
chance for pronotion than the others to the pronotional post
of Professor of Cardiology.

To appreciate the contentions advanced, it is necessary
to set out the relevant provisions of the Andhra Pradesh
Medi cal & Health Service Special Rules 1982, as anended from
time to tinme. They are extracted bel ow

"3. Cdinical and Non-Cdinical Specialities: The
Clinical and Non-dinical Specialities shall be as
shown in Annexure-|1 to these rules.”

"(4). Teaching experience for pronotions:

186
(a) Professors-dinical, Non-Clinical and
Dental: A Deputy Civil Surgeon or an Assistant
Professor shall be eligible for pronotion as

Prof essor after putting in a total teaching
experience of 5 years in either or both categories
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in the concerned specialities.

(b) Deputy Civil Surgeon (dinical, Non-
Clinical, Dental): * * * *

(c) The teaching experience specified in sub-
rules (a) and (11) above, shall be conputed as on
the 1st January or the 1st July of the year in
whi ch panels for pronotions are prepared. "

"(5) Teaching experi ence: Teaching experience
specified in rule 4 shall nean teachi ng experience
in the speciality concerned in a Medical College
or an institute recognised by the Medical Counci
of I ndi a after obt ai ni ng post - gr aduat e
qualification as specified in Annexure 1|1

Provi ded that the teaching experience during
second post-graduation in a recognised Coll ege or
Institute within-the country or abroad in the
concerned speciality of those who are:

(i) Holding teaching appointments; or

(ii) Holding beds under their charges or
(iii)Doing tutorial work;

shal-l~ count towards  teaching experience for
purposes of this rule."

"7. Special  Training: Special training specified
in these rules shall nean the work done by an
Assi stant Professor or Deputy Cvil Surgeon in the
concer ned recogni sed unit and exclusively devoted
to the speciality. Teaching experience during the
special training period-in the speciality shal
count towards the training."

"(8) Preparation of panels: (1) The " CGovernnent
shal |l prepare a panel to fill-up all the
pronoti onal posts included

187
in Class-1 available on 1st January and 1st July
of the vyear based on the eligibility of the
persons including the teaching experience as on
1st January and 1st July of the year."
"(9) Qualification: (1) No person shall be eligible
for pronotion to the posts specified in colum (3)
of  Annexure Il unless he/ she possesses the
qualifications specified in the corresponding
entry in colum (5) thereof.
(2) Preference shall be given to persons who
possess the qualifications specified initem<{(a)
over those who possess the qualifications in item
(b) of Colum (5) of Annexure Il for the posts of
Prof essors and Deputy G vil Surgeons bel onging to
the specialities specified in Annexure I11."
ANNEXURE | |
(NON- CLI NI CAL SPECI ALI TIES) See Rules 5 & 9
"S. Nane of Post Qualifications Degr ees
No. Speciality
(1) (2 (3) (4) (5)
17 Cardiology Professor/ Mist possess one (a) D M
Dy. Civil of the follow ng (cardi ol ogy)
Sur geon post - graduat e byMD./ MR C.P
qualifications in in
t he concerned Medi ci ne
speciality from with 2
a recogni sed years
Uni versity/ Board/ training
Body. in
Car di ol ogy. "

St ate

The entire controversy is due to the failure of the
CGovernment to give the benefit of the teaching
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experi ence gained by Assistant Professors after they
obtained their post-graduate degree in MDY MRCP in Mdicine
under cl. (b) of colum 5 in serial no. 17 of Annexure ||
In the proceedi ngs before the Tribunal, the State Governnent
in the counter revealed that there was correspondence
between the Directorate of Medical & Health Department with
Secretary to the Medical & Health Departnent since the year
1981 for deletion of the alternate qualification prescribed
incl. (b) of colum 5 in serial no. 17

188

of Annexure |I, namely MD MRCP in Medicine, as amended from
Atime totine, for all teaching appointnents in the super
specialities, as per the recomendations of the Medica
Council of India. On the recommendati on of the Directorate,
it was said that the State Governnment had decided to delete
the alternate qualification prescribed inr. 5 of the Rules
for eligibility to the higher post of Professor in a super
speciality, and “had sent a draft anendnment to the Specia
Rul es for  concurrence to the Andhra Pradesh Public Service
Comm ssion and the sanme was awaited. The recomendati ons of
the Indian _Medical Council had not- by then i.e. till the
hearing before the Tribunal, ~ been translated into action
The judgment of the Tribunal however reveals that the
alternate qualification in cl. (b) of colum 5 in serial no.
17 of Annexure Il/ i.e. MDY MRCP in Medicine with two years
training in Cardiology stood deleted w e.f. 12th Decenber,
1983. On the crucial date however i.e. On-1st July, 1983,
when the i mpugned ' panel was prepared, ‘the alternate
qualification in cl. (b) was still there.

The contention on behalf  of the State CGovernment and
the other appellants before us, as was before the Tribunal
is that the rules nade under the proviso to Art. 309 of the
Constitution, are subject to the recommendati ons nade by the
Medi cal Council of India whichis invested with statutory
power under s. 19A of the Indian Medical Council Act, 1956
insofar as they relate to coordination and determ nation of
standards for nmedi cal education and in particular to
prescription of qualifications for appointnent to teaching
posts in higher specialities. It is said that the directions
of the Council, as conveyed by the Secretary by his letter
dated 26th April, 1976 were nandatory, notw t hstandi ng any
provision to the contrary contained in the Andhra Pradesh
Medical & Health Service Special Rules, 1982 and nust
therefore prevail and were binding on the Governnent. The
Government duly considered the clainms of ~the respondents
aforesaid and came to the decision that they were ineligible
for pronotion to the post of Professor of ~Cardiol ogy
inasmuch as they did not possess the requisite five years
teaching experience in the speciality concerned after
obtaining their post-graduation qualification wthin the
neaning of r. 5 of the Rules i.e. second post-graduation
degree in DM (Cardiology). The further contention is that,
at any rate the alternate qualification in cl. (b) of colum
5in serial no. 17 of Annexure |I1, nanely, MYMCP in
Medicine with two years training in Cardiol ogy, having been
del eted by GOVB No. 789, Medical & Health Departnent, dated
12t h Decenber, 1983, it was not necessary for the Governnent
to conply with the direction nade by the Tribunal to draw up
a panel of the eligible candi dates afresh under r. 8 of the
Rul es. The contention
189
in the alternative, was that the Tribunal failed to
appreciate that the teaching experience gained by Assistant
Prof essors of Cardiol ogy before obtaining the second post-
graduate degree in the speciality concerned. i.e. after the
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post-graduate degree in MY MRCP in Medicine, could not be
taken into consideration i nasmuch as under r.9(2) preference
has to be given to persons who possess the qualifications
specified in cl. (a) over those who possess t he
qualifications specified in cl. (b) for the post of
Prof essor belonging to the speciality specified therein and
therefore it was not justified in quashing the pane
prepared by the State Government under r. 8. W are afraid,
these contentions cannot prevail

The fallacy underlying the argunments is obvious. Rule 4
in terms speaks of the eligibility of such class of
Assi stant Professors of Cardiology for pronotion to the post
of Professor of Cardiology who possess five years teaching
experi ence. The expression teaching experience’ as defined
inr. 5 speaks of ’'teaching experience in the speciality
concerned in a nedical college or an institute recogni sed by
the Medical Council of “India after obtaining post-graduate
qualification as specified in Annexure Il1’. The words used
are 'after obtaining postgraduate qualification'; it does
not speak of the second post-graduate qualification. Rule 5
therefore takes in both the qualifications specified in cls.
(a) and (b) of colum 5 in-serial no 17 of Annexure Il
nanely, (a) DM (Cardi ol ogy) (b) MY MRCP in Medicine with two
years training in Cardiology. On the crucial date 1st July,
1983, cl. (b) was/ very much there and the Governnent was
bound to consider the clains of the aforesaid respondents
like other officers belonging to that class before draw ng
up a panel wunder r. 8. There is no warrant for the
subm ssion that since under r. 9(2) an Assistant Professor
with the requisite five years -teaching experience after
obtaining his second post-graduate degree in DM (Cardi ol ogy)
woul d have preferential claim _over t hose havi ng
qualification nentioned in cl. (b) i.e. M) MRCP in Medicine
with two vyears training in Cardiology, the State Governnent
was entitled to ignore the claims of the latter class
altogether. On its plain construction, r. 9(2) is a rule of
preference and has therefore to be applied at the stage of
nmaki ng appointnents to the post of Professor of Cardiol ogy
and not while drawing up a panel under r. 8. The CGovernnent
was obviously nisled by the wongful —assunption (i) that
since the alternate qualification incl. (b) of colum 5 in
serial no. 17 of Annexure Il had been deleted by GOV5 No.
789 dated 12th Decenber, 1983, it was not necessary for it
to consider the clainse of the aforesaid respondents -and
others simlarly situate in drawing up alist of eligible
Assi stant Professors of Cardiology to fill up
190
the pronotional post of Professor of Cardiology, and (ii)
that such A officers were rendered ineligible by reason of
r. 9(2) and therefore their clains need not be considered.
The Tribunal was therefore justified, in our opinion, in
guashi ng the i nmpugned panel prepared by the State CGovernnent
under r. 8 of the Rules and in directing the Government to
prepare a penal afresh after considering the clainms of al
Assi stant Professors of Cardiology with five years teaching
experience after their post-graduation in MYMCP in
medi cine with two years training in Cardiol ogy.

There is no substance whatever in the contention that
the alternate qualificationin cl. (b) being in conflict
with the recomrendation of the Medical Council of India,
nust be deened to have been repealed by inplication and was
non-set w.e.f. 31st May, 1977. The Governnment had no doubt
before it the recommendati ons of the Council as conveyed by
the letter of the Secretary dated 26th April, 1976 that
after 31st My, 1977, for all teaching posts higher than
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Tutor in higher specialities i.e. Cardiology /Neurology
/ Gastro-Enterol ogy/ Thoracic Surgery/ Neuro Surgery/Plastic
Surgery/ Paediatric Surgery/ Wology, the candidates nust
possess the post-graduate qualification in the speciality
concerned i.e. DM MCh. after MYM or other equivalent
qualification, as nmay be approved by the Council fromtime
totinme. The letter also went on to say that the existing
qualification M M5 or an equivalent qualification with two
years special training in a recognised training centre in
the speciality concerned, shall cease to be sufficient
qualification for appointment to the aforesaid teaching
posts fromthat date. Neverthel ess, the Governnent failed to
appreciate that the reconmendati on which was | ater approved
of by the Governnent of India and acquired the status of a
regul ati on, was only recomendatory and could not override a
rule framed under 't he proviso to Art. 309 of the
Constitution. The ~panel~ had to be drawn by the State
CGovernment, strictly in conformty with the rules of
recruitment made under the proviso to Art. 309 and not on
t he basis of the reconmrendations of the Council
As is_ manifest from the affidavit filed by the Indian
Medi cal Council, it is only-a recomendatory body. This
Court has in a series of ~decisions defined the precise
functions and duties of ~the Medical Council of India. The
I ndi an Medi cal Council constituted under s. 3 of the Act is
an expert body intended and neant to control the m ninmm
standards of nmedi cal education and to regulate their
observance. W nmay only cite the case of State of Madhya
Pradesh v. Km N vedita Jain. [1981] 4 SCC 296 where the
Court had to consider the effect of
191
the Regulations framed by the Medical Council  and the
various executive orders issued by the State Covernnent.
Anal ysi ng the various provisions of the Act in depth, it was
observed as foll ows:
"An analysis of the various sections of the Act
indicate that the mamin( purpose of the Act is to
establ i sh Medi cal Council of India, to provide for
its constitution, conposition and its functions
and the min function of the Council” is to
maintain the medical register of India and to
maintain a proper standard of medical education
and nedical ethics and professional conduct for
nedi cal practitioners. The scheme of “the -act
appears to be that the Medical Council of Indiais
to be set up in the manner provided in the Act and

the Medical Council will maintain a proper medica
register, wll prescribe mnimm standards of
nmedi cal education required for granting recogni sed
nedi cal qualifications, wil | al so prescri be
standards of post graduate nedical education and
will further regul ate t he st andards of

prof essi onal conduct and etiquette and code of
ethics for nmedical practitioners.”
Enphasi s supplied

A fortiori, the recomendations nade by the Council or the
Regul ations franed by it are only recomendatory and not
mandatory. It is not for the Council to prescribe

qualifications for recruitnment to posts of Professors,
Readers and Lecturers. It can only |lay down broad guidelines
therefor. Such qualifications have necessarily to be
prescribed by the fram ng of Rules under the proviso to Art.
309. Right to be considered for pronotion is a condition of
service and it can only be regulated by a rule franmed under
the proviso to Art. 309.
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The Medical Council in its affidavit has itself said
that it only prescribes broad guidelines for training in
post - gr aduat e/ post  doct or al courses | eading to post -
graduation in DM (Cardiology), period of study, conduct of
exam nations etc. It goes further and accepts that there are
no special guidelines laid down for Cardiol ogy and asserts
that some wuniversities/institutions mght have prescribed
the syllabus. It has listed five institutions which are
i mparting post doctoral training in Cardiology. Such being
the legal position, the contention of the State Governnent
and the other appellants that the reconmendations of the
Medi cal Council as conveyed by the letter of the Secretary
dated 26th April, 1976 rendering Assistant Professors of
Cardiology having the alternate qualification of post-
graduate degree in MYMCP in Mdicine ineligible for
Promotion to the post of Professor of Cardio-

192
| ogy even  though they had the requisite five years teaching
experi ence, appears to be whol |'y m sconcei ved and
unwarranted. In support of the contention, |earned counse
appearing for ~the State Government and the other appellants
relied upon the foll owi ng observations nade by this Court in
Union of India & Ors. v. S.B. Kohli & Anr. [1973] 3 SCR 117:
"Before the growh of specialised qualifications
Surgeons /obtaining the F.R C.S. in general surgery
used to specialise in orthopaedics and other
specialities either by _doing a diploma in
ort hopaedi cs or sinply by practice and experience.
The regulations framed by the Medical Counci
require that in addition to the general F.R C. S
a surgeon nust have a diploma in -orthopaedics
before he could be appointed a Professor, Reader
or Lecturer in orthopaedics. That regulation has
been accepted by the Governnent. This gives an
i ndi cation of what is~ considered a postgraduate
degree in the concerned speciality. Therefore, in
the present case, a nere degree of F.R'C S as
such cannot be deenmed to be a post-graduate
qualification in the concerned speciality of
ort hopaedics. To hold otherwise would nmean that a
person who has the qualification of F.R-C.S. could
be deemed to be specialised in Tubercul osis and
ort hopaedi cs, although he is also a specialist in
general surgery. Therefore, the second Respondent
does not hold a post-graduate degree in the
concerned speciality, orthopaedics and as such
his promotion to the post of a Professor in

ort hopaedics was illegal and against the Centra
Heal th Service Rul es”
W fail to see the rel evance of these observations to

the facts of the present case. In Kohli’s case, the question
turned on the construction of the phrase 'a post-graduate
degree in the concerned speciality’ in items 2 and 3 of
Annexure Il of the Second Schedule of the Central Health
Service Rules, 1963. The guestion t hat arose for
consi derati on was whether the second respondent in that case
who was FRCS (Ceneral Surgery) of the Edi nburgh University,
had a post-graduate degree in the concerned speciality and
was eligible for pronotion to the post of Professor of
ort hopaedi cs Surgery in the Maulana Azad Medical College,
New Del hi. It was conceded before the H gh Court on behalf
of the Central Governnent that the anmendnents made in the
Central Health Service Rules were intended to give effect to
the Regul ations framed by the Indian Medical Council. The
Court held that the various
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entries in Annexure Il of the Second Schedule had to be
interpreted in a reasonable manner and pointed out that the
degree in FRCS was in Ceneral Surgery. The anended rul e made
by the Central Government was to inplenent the Regul ation
franed by the Indian Medical Council that in addition to the
General FRCS, a Surgeon nust have a diplonma in orthopaedics
bef ore he coul d be appointed a Professor, Reader or Lecturer
in orthopaedics |In that context, the Court held that the
Central Covernment having accepted the recomendati on of the
Council and framed a rule, a mere degree of FRCS as such
could not be deened to be a post-graduate qualification in
the concerned speciality, orthopaedics. In the present case,
we are concerned with the neaning of the expression
"teachi ng experience’ occurring in r.5 of the Rules and with
the class of officers who after their appointrment as
Assi stant Professors of Cardiology, on having obtained post-
graduate degree in MD MRCP, have been teaching the subject

Cardi ol ogy for years together. I ndeed, the alternate
qualification specified in cl. (b) of colum 5 in serial no.
17 of Annexure Il takes in this class of officers and nakes

themeligible wunder r. 5. W have already repelled the
contention that the alternate qualification in cl. (b) being
in conflict wth the recomendation of the Council rmnust be
deened to have been repealed by inplication w.e.f. 31st My,
1977 or rendered non-est as fromthat date. On the crucia
date 1st July, 1983, «c¢l (b)) was still there and the
Government was therefore bound to consider ‘the clainms of
such officers before drawi ng up a panel under r. 8.

Faced with this difficulty, |earned counsel appearing
for the State Governnent and the ot her appel | ant s
strenuously contended before us that the respondents i.e.
Assi stant Professors of Cardiology wth the requisite
teachi ng experience of five years after obtaining their
post graduate degree in MY MRCP in Medicine did not come
within the purviewof «cl. (b) of colum S in serial no. 17
of Annexure |Il. Enphasis was laid on the words 'with two
years training in Cardiology and it was submitted 'that none
of the respondents had the requisite training. W enquired
fromthe learned counsel if there was any institution
imparting such training in Cardiology but they were unable
to throw any light on the subject. The expression 'specia
training’ is definedin r. 7 to mean the work done by an
Assi stant Professor in the concerned recognised unit -and
exclusively devoted to the speciality. The question  then
arises for the applicability of r. 7. There are two
conditions to be fulfilled, firstly, there nust exist an
institution set up either by the Medical Council of India or
by the Governnent or Universities exclusively devoted to
imparting teaching in different courses of Cardiology and
secondly, such institution should have been recog-
194
ni sed by the Government. There is no such material on record
to establish that there is any such recognised unit either
inthe State of Andhra Pradesh or el sewhere. That apart, we
fail to appreciate the reason why the Associ ate Professors,
Readers, Assistant Professors of Cardiology teaching the
subj ect Cardi ol ogy in the Medical Colleges for vyears
together, should not be regarded as persons having specia
training in Cardiology within the meaning of cl. (b) of
colum 5 in serial no. 17 Annexure Il. Any other view would
lead to a very anonal ous situation

It would be a travesty of justice if the officers
belonging to t he cl ass i ke t he respondent s-
representationists Dr. R Mirali Babu Rao and Dr. G Sai
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CGopal, nanely, Assistant Professors of Cardiology with five
years teaching experience after their post-graduation in M
MRCP in Medicine as on 1st July, 1983, were not enpanell ed
by the State Governnent under r. 8 to fill up vacancies in
the post of Professor of Cardiology, even though they
possessed the requisite qualifications wunder r. 5 of the

Rules. It must be remenber ed t hat t he alternate
qualificationin cl. (b), nanely, MD MRCP in Medicine with
two years training in Cardiology was still there and it was

not open to the Government to ignore the same nerely because
it was in conflict wth the recomendation of the Medica
Council of India. as conveyed in the letter of the Secretary
dated 26th April, 1976.

In the world as a whole today, particularly in the
devel oped countries, both the health and the wealth of
mankind is better than it was. Even in the devel opi ng world,
the health conditions of many. conmmunities have inproved
consi derably in recent decades. For the devel oping countries
as a whole, |life expectancy at birth increased from 32 years
bef ore the Second Wrld War, to about 49 years in the 1960s,
conpared with —about 70 years for the industrial world. Wth

the conquest of tuberculosis and ot her infectitious
di seases, disorders of the blood vessels, hypertension
ischemia, acute nyocardial infraction, arteriosclerosis,

acute heart failure etc. are the chief causes of death in at
| east half of population, and perhaps a quarter as many
deaths from cancer. New physiological and biophysica
met hods of study, together wth post war devel opments in
surgery and open heart surgery, -have revolutionised the
i nvestigati on and nmanagenent of heart disease in the Western
World. Qur country is not I|agging behind and during the | ast
few decades has seen the energence of the new class of
speci al i sed physi ci ans deal i ng with car di ovascul ar
di sorders, known as Cardiologists, for the nanagement and
treatment of patients suffering from heart di seases.
195
Fromtine to time, a personality seintillates across

the nedical firnmanent who dazzl es all behol ders. Few peopl e
of his generation have surpassed the eninenceof Dr. S K
Mukerji, MY MRCP (Lond.), FRCP (Lond.), Emeritus Professor
of Medicine, Medical College, |Indore who perhaps today is
the | eadi ng Physician and Cardiol ogist in the country and at
whose feet nmany Physicians and Cardiol ogi sts have attai ned
great distinction. He has had a remarkable ability to
objectify an inportant clinical finding and to cite al
relevant literature w thout disquisting the patient. |ndeed
his clinical analysis usually gained the confidence and
respect of his patient in a nost reassuring manner.. H's
originality in selecting clinical problens and investigating
themby the available physiological nethods, especially
di sorders of the heart and circulation, are fanliar to the
entire nedical world. He truly depicts the characteristics
of a thoughtful physician excelled in the care of the sick
as delineated by T. R Harrison . renowned physician-and
author of the standard text book ’'Principles of Interna
Medicine’ in his preface in these words:

"No greater opportunity or obligation can fall the

ot of a human being than to be a physician. In

the care of the suffering he needs technica

skill, scientific know edge, and human
understanding. He who uses these wth courage,
humal ity, and wi sdomw || provide a unique service
for his fellowmn and will build an enduring

edifice of character within hinmself. The physician
shoul d ask of his destiny no nore than this, and
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he should be content with no | ess."

Anot her out standi ng personality whose nane cones to our
mnd is that of Dr.P.N Laha, MD, Double MCP (Lond.),
Ermeritus Professor of Medicine, Medical College, Gaalior who
has taught many of the |eading Cardiol ogists in the country.
A delightful, vivacious, passionate physician, he stinulates
everyone with whom he cones contact and he has placed an
indelible stanp on the nedical events of his days. H's many
illuminating articles on different branches of Cardiol ogy
appear in the authoritative text-book ’'Prineiples of
Medicine’, edited by Dr. RustomJ. Vakil who, along with Dr.
(Col.) KK Datey, were two of the forenmpst Cardiologists in
the country. Two of the physicians who attained great
emnence in the field of Cardiology were the late Dr. Sujoy
B. Roy, Head of the Departnent of Cardiology, Al India
Institute of Medical Sciences, New Delhi and the late Dr.
K.L. Wg, Professor of ~Mdicine, Director, Post Gaduate
Institute of Medical Eduction 'and Research, Chandi garh and

later Director, Al 1ndia Institute of Medical Sciences, New
Del hi in their
196

time. Oher equally eminent ~Cardiologists who have brought
honour to the country are Dr. P.C. Dhanda, MY MRCP, Head of
the Department of Medicine, Maulana Azad Medical Coll ege,
New Del hi, Dr. /(Lt: Col.) K L. Chopra, Professor of
Car di ol ogy, Medical /College, Poona. Advisor to the Arned
Forces, Head of the Cardiology Departnment, Mol Chand
Khairati Ram Hospital, President Heart Care Foundation, Dr.
Padmavati, Professor & Head of the Cardi ol ogy Departnent,
G B. Pant Hospital, President, Al India Heart Foundati on,
Dr. ML. Bhatia, Head of the Cardiology Departrment, All
India Institute of Medical Sciences, Dr. R K.  Caroli,
Prof essor of Cardi ol ogy and Head of the Cardi ol ogy
Departnent, Dr. Ram Manohar Lohia Hospital, Dr.. S.C
Manchanda, Professor of Cardiology, Al India Institute of
Medi cal Sciences, Dr. B.K Goyal,  Visiting Professor of
Cardiology in different Medical Colleges in Bonbay, Dr. (Lt.
Col.) K K. Ml hotra, em nent.  Physi ci an and Seni or
Speci alist and Consultant (Cardiology), Dr. Ram Manohar
Lohia Hospital, Dr. P.D. N gam Professor of Cardiol ogy and
Head of the Department, Dr. Ram Manohar Lohia Hospital, Dr.
M Khalilullah, Drector, GB. Pant Hospital, Dr. NS
Dixit, Head of the Cardiology Departnment, Batra Hospital,
Dr. K Banerji, M), Professor of Medicine, Mdical college,
Jodhpur, Dr. C E. Bhandari, Professor of Mdicine, Medical
Col | ege, Jabal pur, Dr. V.G Ni vasar kar, — Prof essor of
Medi ci ne, Medical College, OGnalior, Dr. RK_ -~ Sen, 6Sr.
Consul tant, B.L. Kapur Hospital, New Delhi, a well-known
Physician and Cardiologist, Dr. S.K Mnocha, M. Sr.
Physician & Cardiologist, Dr. Ram Manohar Lohia Hospital
etc. W would be surprised if nmany of these " renowned
Car di ol ogi sts who are MD, MRCP (Lond.) are not exami ners for
DM (Cardiol ogy). Indeed, nmany of their students after doing
their MD in Medicine and after their post-graduation go for
further studies for the second post-graduation in - DM
(Cardi ol ogy) under their direction.

We have no doubt in our mind that the Medical Council
of India with the best of intentions due to fall in
standards of education felt it necessary in the public
interest to prescribe second post-graduation in a super-
speciality i.e. DM (Cardi ol ogy) to be an essenti al
qualification for the pronotional post of Professor of
Car di ol ogy. However, it nust not be forgotten that there are
many di stingui shed Physicians with speci al i sation in
Cardi ol ogy, working as Professors of Medicine teaching
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students in different branches of Cardiology as a subject in
various nedical coll eges throughout the country whose
services are frequently called in as Consultants in cases of
emergency. There are also nany distinguished Assistant
Pr of essor s/ Reader s/ Associ ate Professors of Medicine in such
nmedi cal colleges in different States teaching Cardio-
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logy as a subject who have gained sufficient expertise and
know edge in different branches of Cardiology. It would be
rather unfortunate if such Assistant Professors /Readers /
Associ ate Professors of Medicine nmerely because they are
MY MRCP in Medicine were considered to be ineligible for
appoi ntnent to the post  of Professor of Cardiology even
though they nmay have the requisite teaching experience in
many branches of Cardiology for the last 15 to 20 years in
nmedi cal colleges. Inview of this, the expression ’'five
years teachi ng experience’ occurring inr. 5 of the Rules as
well as* the phrase ’'with two years training in Cardiol ogy’
incl. (b) off colum 5 in serial no. 17 of Annexure Il of
the Rules must, in our - opi ni on, receive a libera
construction. W are inclined to the view that the
experi ence gai ned by “them while teaching students in
different branches of Cardiology should be treated as
sufficient to mneet the requirenments of r. 5 of the Rules as
well as of cl. (b). W hope and trust that the Medica
Counci |l of I ndia, / Uni on Gover nnent and t he State
CGovernments, so also the State Medi cal Councils would give a
second thought to the problemand try to evolve a solution
to the problemby which the right of such persons to be
considered for promotion to the post of Professor of
Cardi ol ogy can be kept preserved, wi thout allow ng any fal
in the standards of further education

For the reasons stated, the appeals as well as the
connected speci al | eave petitions must fail and are
di sm ssed. There shall be no order as to costs.

S. L. Appeal s & Petitions dism ssed.
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