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Leave granted.

Thi s appeal is directed against the final order of the High
Court of Punjab and Haryana dated 13.2.2004 passed in
Regul ar Second Appeal No. 2332 of 1987. The appel | ant
was wor ki ng as an Assi stant Revenue Accountant with the
Punj ab State Electricity Board. ~He was suspended vide
order dated 26.8.1974. He was charge-sheeted vide Meno
dated 24.9.1974. Thereupon, he was reinstated in service
vi de order dated 25.8.1975. The appellant was due to
cross the efficiency bar we.f. 4.10.1974 but he was al |l owed
to cross efficiency bar we.f. 1.4.1976 vide order dated
10. 10. 1980 passed by the respondent - Board. The peri od
from4.9.1974 to 30.9.1975 was treated as a non-duty
period. An inquiry was held and an order was passed on
16. 3. 1984 whereby one annual grade .increment of the
appel  ant was stopped with future effect. The appell ant
filed a Cvil Suit in the court of Senior Sub-Judge, Patial a
on 28.4.1984. The suit was filed for declaration-and other
incidental reliefs. The learned Trial Judge by judgnent
dated 12.3.1985 dismssed the suit filed by the appellant-
plaintiff. Against the judgnent and decree of the Tria
Court, the appellant filed the first appeal before the
Additional District Judge. Before the Additional District
Judge, the appellant had specifically argued that the claim
of the appellant was that he was deened to have crossed
the efficiency bar we.f. 4.10.1974 and that he was entitled
to full pay and all owances for the suspension period from
4.9.1974 to 30.9.1975. A further subm ssion was nmade
that the order dated 16.3.1984 was illegal because not only
that the order was not speaking order but also that no
show cause notice was served upon the appellant by the
puni shing authority after the report of the Inquiry Oficer
was submitted and further that the copy of the report of the
Inquiry O ficer was al so not supplied to the appellant. The
Addi tional District Judge categorically gave a finding that: -
"So far as the copy of the inquiry report
and the show cause notice is concerned,
admttedly no copy of the report of the
Inquiry Oficer was supplied to the plaintiff
after the inquiry report was submitted by
the Inquiry Oficer nor any show cause
notice was given to the plaintiff by the
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Puni shing Authority prior to passing the
i mpugned order dated 16.3.1984."

Despite the said finding, the First Appellate Court held
that it was not essential for the Punishing Authority to
supply the copy of the report of the Inquiry Officer to the
appel lant-plaintiff or to give himshow cause notice prior to
the passing of the inmpugned order. The Court also held the
view that the report of the inquiry is to be furnished to the
enpl oyees and show cause notice required to be given only
in the case of major punishment. According to the First
Appel l ate Court, since only mnor punishment was
i nposed, there was no need of furnishing the copy of the
inquiry report or to give a show cause notice to himbefore
i mposi ng the puni shnment “agai nst the appellant. |In the
result, the first appeal was dism ssed by the Additiona
District Judge. Against- the order of the Additional District
Judge, the appellant filed Regular Second Appeal before
the Hi gh Court, which was disnissed by the Hi gh Court in
limne at the adm ssion stage. Against the order of the Hi gh
Court, the appellant filed special |eave petition no.2288/88,
in which | eave was granted by this Court and the specia
| eave petition was registered as Civil Appeal no.2549/88.
This Court, while di'sposing the appeal, passed the follow ng
order:

"The appeal /is directed against the order
dated 28th Novenber, 1987 of the Punjab -and
Haryana Hi gh Court sunmarily dism ssing the
Second Appeal of the appell ate herein.

In view of our decision in Kulwant Singh
GIl vs. State of Punjab (1991(Suppl) (1) SCC
5043), an order wi thholding increnents with
permanent effect is a mgjor punishnent. In
these circunstances it appears to us that the
order of summary dism ssal was not justified and
the case ought to have been disposed of on
nerits after giving reasons as the learned District
Judge, in his judgnment, which was
unsuccessfully chall enged before the H gh Court,
took the view that the punishnent in question
whi ch was of stopping increments with
per manent effect, was a m nor puni shnent and
that view is incorrect.

In view of our decision referred to above,
we set aside the inpugned order and remand the
case to the H gh Court for disposal according to
| aw after giving reasons. W have not
consi dered the rest of the contentions of the
parties and these nay be urged before the Hi gh
Court.

The appeal is disposed of with no order as
to costs.”

After the remand, the matter came up for consideration
before the H gh Court for final hearing. The Hi gh Court
fornmulated foll owi ng two substantial questions of |aw
"(a) Firstly, that stoppage of annual grade
increnment with future effect is a ngjor
puni shment and as such proper procedure
prescri bed under Regul ation 8 of 1971
Regul ati ons ought to have been foll owed and
since there was violation of the said
Regul ation, order dated 16.3.1984 inposing
penalty is illegal and unsustainable. The
counsel relied upon a judgment in Kul want
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Singh GIl versus The State of Punjab
(Judgnent Today 1990 (4) SC 70 ) for

a proposition that stoppage of annual grade
increnent with curmul ative effect is a major
puni shrent .

(b) Secondly, it was submtted by the

| earned counsel for the appellant that order
dated 10.10.1980 (Exhibit P-10) vide which

t he appel l ant had been allowed to cross
Efficiency Bar with effect from1.4.1976

i nstead of 4.10.1974 is |legally unsustainable
and the appellant was entitled to cross the
Efficiency Bar with effect from 4.10.1974."

After hearing the argunments of the counsel appearing for
the respective parties, the Hi gh Court observed on question
of law no.1 as under:

"It needs to be noticed that sub rules (iv), (v)
of Rule 5 and Rules 8 and 9 of 1970 Rul es

are in pari-materia wi th provisions contained
in 1971 Regul ations. The judgnment of the

Di vi sion Bench in Sarwan Singh vs. State of
Punj ab& Ors. (ILR 1985 (2) P & H 193) was
overrul ed by the Suprene Court in Kulwant

Singh GIll's case (supra). Learned counsel for
the respondent-Board al so could not submt

gai nful argument to successfully refute-the
contention of the counsel for the appellant.
The findings of the courts bel owon issue

no.1 are thus reversed and it is held that

st oppage of annual grade increnent with

cunul ative effect is a najor punishnment and
the sanme, in the present case, having been
inflicted without holding a regular inquiry in
terns of Regul ation 8 of 1971 Regul ations
cannot |egally be sustained. The suit of the
plaintiff-appellant is decreed tothis extent."

So far as the second question of law is concerned, the H gh
Court held that the appellant has not filed the suit seeking
declaration to the effect that order dated 10.10.1980 is nul
and void and, therefore, the said relief cannot be granted to
hi m unl ess the order dated 10.10.1980 is set aside. Since
the said order was not assailed by the appellant-plaintiff
and the suit having been filed on 4.5.1984 i.e. after nore
than three years of the passing of the order Exhibit P-1, the
Hi gh Court held that that the suit was clearly tinme barred.
The Hi gh Court has further observed that even if! viewd
fromany angle, the appellant-plaintiff could not be granted
any relief in this behalf, and rejected the contention of the
appel lant on this point. Resultantly, the Second Appea
was partly allowed and the judgnent and decree passed by
the courts bel ow were set aside to the extent indicated
above and the suit of the appellant stood decreed for
declaration to the effect that the order no.222/CAO dated
16. 3. 1984 stopping his one annual grade increment with
future effect was declared to be illegal and void.

Aggri eved agai nst the judgnment passed by the H gh Court,
the plaintiff preferred the above G vil Appeal in this Court.
We heard M. R K. Kapoor, |earned counsel for the
appel lant and M. H M Singh, |earned counsel for the
respondents. Both the |earned counsel drew our attention
to the findings rendered by the courts bel ow and al so the
docunents. W have al so carefully perused the judgnent
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passed by the Hi gh Court. As already noticed above, the

Hi gh Court on issue no.1l has categorically held that the

st oppage of annual grade increnent with curmul ative effect

is a major punishment and the sane in the present case
having inflicted without holding a regular inquiry in terns
of Regul ation 8 of 1971 Regul ati ons, the said departnmenta
proceedi ngs cannot be legally sustained. By holding so, the
Hi gh Court decreed the suit of the plaintiff to the said
extent.

When a particular inquiry is held against the appellant
with respect to a given set of allegations and the final order
of punishnent is inposed by order dated 16.03. 1984 and
when the said final order dated 16.03.1984 was set aside,
the appellant was entitled for all the consequentia
benefits. In the instant case, the appellant had specifically
chal | enged the final order of punishment dated 16.03.1984
and al so the action of the respondent-authorities in
denyi ng the claimof crossing the Efficiency Bar w.e.f.
4.10.1974 instead of 1.04.1976 and the said action was
specifically challenged then nerely because the order of
the said action dated 10.10. 1980 was not nentioned or
chal | enged does not nean that the appellant coul d be
denied the relief of crossing the Efficiency Bar w.e.f.
4.10.1974. |In our view, the appellant could not be refused
the substantial relief merely on technicalities when the
specific claimand relief was clainmed in the suit though the
date of the order was not mentioned. ~Therefore, the claim
of the appellant could not be said to be tine-barred
particul arly when the order denying the benefit of crossing
the Efficiency Bar w.e.f. 4.10.1974 was passed by
consi dering the suspensi-on period as non-duty peri od.

It would be relevant to reproduce here the order dated
10. 10. 1980 whereby the appell ant was denied the benefit
of crossing the Efficiency Bar w'e.f. 04.10.1974 and was
allowed to cross the Efficiency Bar only we.f. 01.04.1976.
"Punjab State Electricity Board

O fice Order No. 419/ EA-3187 Dat ed
10/ 10/ 80

Sh. Dharam Paul Arora Assistant Revenue

Account ant (now posted agai nst the post of Head
Ofice Assistant) in the pay scale of Rs. 160-10-
250/ 15-400 is hereby allowed to cross Efficiency
Bar with effect from1.4.76 raising his pay from
Rs.250/- P.M to 265/- P.M instead of 4.10.74 by
consi dering his suspension period as 'non-duty
period with effect from4.9.74 to 30.9.75 and hi's
record being unsatisfactory.

2. This issues with the approval of Chief
Accounts O ficer, PSEB, Patial a.

Sd/f -
Sr. Accounts Oficer/Estt
Al c,
For Chief Accounts Oficer,
PSEB,

Patial a. "
Fromthe above, it is clear that it was continuation of the
same charges that the appellant was denied the benefit of
crossing the Efficiency Bar fromthe date he was entitled to.
It would be relevant to nention here that the appell ant was
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served with the charge sheet by departnent on 24.09.1974
and it was the sane charge sheet which ultimtely led to
the infliction of the final penalty agai nst the appellant by
order dated 16.03.1984.
Therefore, once the final order goes, all the orders fromthe
date of charge sheet upto the date of the passing of the
final order becone a nullity and redundant.

Since the final order dated 16.3.1984 itself was set aside
by the Hi gh Court, we need not go into any other question
raised in this appeal or considered by the Hi gh Court,
which in our opinion is wholly unnecessary in the facts and
ci rcunst ances of the case

We, therefore, hold that the appellant will be entitled to al
the nonetary benefits for the period from4.10.1974 to
30.9.1975 along with crossing of efficiency bar we.f.
4.10.1974 instead of 1.4.1976. ' The Cvil Appeal stands
allowed to the extent indicated above. No costs.




