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CASE NO. :
Appeal (civil) 424 of 2008

PETI TI ONER
STATE OF U. P. & ORS

RESPONDENT:
WASI M AHVED

DATE OF JUDGVENT: 15/01/2008

BENCH

TARUN CHATTERJEE & DALVEER BHANDAR

JUDGVENT:

JUDGVENT

ORDER

(Arising out of S'L.P. (C No. 11394 of 2006

1. Leave granted.

2. This appeal is directed against a final order dated

8th of Decenber, 2005 passed by a Division Bench of the

H gh Court at AIIahabad i'n First Appeal No. 306 of 2002,
by which the Division Bench of the H gh Court had

declined to interfere with the findings of the trial Court and
di smi ssed the appeal .

3. We have heard the | earned counsel for the parties
and after going through the inmpugned order, we are of the
vi ew that the inmpugned order cannot be sustained as it
appears to us that the Division Bench, while deciding the
appeal, has not at all applied its mnd nor has considered
the points raised by the parties before it.. The Division
Bench, while dismnssing the appeal ;” had made the

foll owi ng order :-

\023Sri Al ok Kumar Singh submtted that although

ni ne i ssues were franed but the same were

decided in 33 lines only, therefore, the

judgrment is bad. However, we have perused

the judgnent and found that there is nothing

bad in the judgnent

In view of above, the appeal |acks nerit
and is, therefore, dismssed.\024

4. A perusal of this order would show that the Division
Bench, without going into the nmerits of the appeal and
wi t hout applying its m nd, had dism ssed the appeal only

by saying that on perusal, it was found that there was
nothing bad in the judgnent. [In our view, since the
appeal was a first appeal i.e. the appeal had to be

deci ded not only on law but also on facts, it was the duty
of the Division Bench to apply its m nd and deci de the

same in accordance with |aw after passing a speaking

and reasoned order.

5. For the reasons aforesaid, we are unable to sustain
the order of the Division Bench and accordingly, set aside
the judgment of the Division Bench of the High Court and
send it back to the Hi gh Court for a fresh decision in
accordance with law after giving hearing to the parties. It
is expected that the H gh Court shall decide the appea
within two nonths fromthe date of conmunication of this
order to the Hi gh Court. No unnecessary adjournnments

shall be granted to either of the parties.

6. The appeal is thus allowed to the extent indicated
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above with no order as to costs.




