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ClVIL APPEAL NO. 2697 OF 2004

The petitioner in Gvil Wit Petition No.2294 of 2003 on
the file of the H gh Court of Punjab and Haryana is the appellant in this
Appeal . The Appeal chall enges the decision of the Hi gh Court
di smissing the wit petition. Cvil Wit Petition No.2294 of 2003 was
heard along with a nunber of other wit petitions filed by persons
simlarly situated and was treated as the main case. Before the High
Court, it was the common case of the parties in the various wit
petitions that the facts and the position in lawin all the cases were
typical of the facts and law arising in Cvil Wit Petition (CWP)

No. 2294 of 2003 and that the decision in CWP. No.2294 of 2003 wll
govern all the cases and hence may be treated as the main case. The
Hi gh Court acceded to this request and answered the nmin points in

CWP No. 2294 of 2003. Fi ndi ng agai nst the case of the wit petitioner
the wit petition was dismissed. Applying the decision, the other wit
petitions were also dism ssed. Appeals were filed agai nst those

deci sions al so. The appeal s were heard together. The present appea
arising fromthe main judgment was treated as the mai n appeal. The
guestions arising for decision being common, the decision in this
appeal woul d govern the various cases heard along with it, in addition
to the peculiar facts situation prevailing in some of them

2. The appel | ant herein purchased an extent of |and
conprising Killa No.172/9/1(2-17), 10/1(1-8) in the revenue estate of
village Murthal, Tehsil Sonepat adjoining the Grand Trunk Road (G T.
Road) as per sal e deed dated 30.10.1986. The | and was agricultura

| and. The appel | ant cl ai ned that he constructed what he calls a
"Dhaba’ in the land in the sane year. He has not given the details
regardi ng the construction or the tine of construction. He did not seek
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any permission for putting the land to a use different fromagricul ture,
or for putting up the construction. On 8.7.2002, the District Town

Pl anner, Sonepat, exercising the powers of the Director, Town and
Country Pl anni ng, Haryana, issued a notice to the appellant under
Section 12(2) of the Punjab Schedul ed Roads and Controlled Areas
Restriction of Unregul ated Devel opnent Act, 1963 (hereinafter

referred to as the 'Devel opnent Act’) calling upon the appellant to stop
further construction and to appear in his office and to show cause why
he should not be ordered to restore the land to its original state, which
was in the controlled area of Sonepat in terns of the Devel opnent Act.
The said notice brought to the notice of the appellant that he was
putting up the construction in a controlled area under the Devel opnent
Act; that he had laid out an access to the Grant Trunk Road (G T.

Road) in contravention of Section 6 of the Devel opnment Act; that he

had al so contravened Sections 8 and 10 of the Devel opment Act; and

that he had used the land in contravention of Section 7(1) of the

Devel opnment Act. The notice called upon the appellant to stop further
construction and to renove the unauthorized construction and restore
the land to its original condition. The appellant filed a reply dated

16. 7.2002, to the show cause notice claimng that the 'Dhaba’ had been
constructed outside 30 neters fromthe road reserve and even if a part
of it fell within 30 nmeters, the dispute was pending before the tribuna
created under the Devel opnent Act. His substantive defence was that
there was no notice of publication of the Devel opnment pl an of

controlled area till that date, in the official gazette, and he could not be
found guilty of violation of Sections 4 -and 5 of the Devel opnment Act.
The area had not been declared as controll ed area under the

Devel opnment Act. The appel l ant was ready and willing to pay the
conversion charges, if any, under Section 7 of the Devel opment Act.

He al so raised a contention that he was being treated with

di scrimnation, since there were other constructions belonging to the
government and others in the locality, presumably violating the
provi si ons of the Devel opment Act and no steps were taken agai nst

those constructions. The authority, by order dated 23.7.2002, rejected
the contentions of the appel llant-and found that the provisions of the
Devel opnment Act had been viol ated by the appellant. The Director,

Town and Country Pl anner Departnent, therefore, called upon the
appel l ant to renove his unauthorized construction and restore the |and
to its original condition.

3. The appellant filed an appeal before the Tribuna
constituted under the Devel opment Act, 1963. The appeal was heard
along with various other appeals. The tribunal, on a consideration of

the rel evant aspects, cane to the conclusion that the D rector, Town

and Country Pl anning Departrment was justified in-passing the order

since there had been a clear violation of the provisions of the

Devel opment Act, 1963 by the appell ant and others. Thus, the appea
filed by the appellant and the connected appeals were di sm ssed. The
appel | ant and the others challenged the orders of the Tribunal before

the High Court in various wit petitions. The case of the appellant, as
indicated earlier, was treated as the main wit petition and the Hi gh
Court, on a consideration of the relevant provisions of the Devel opnent
Act, 1963 in the light of the steps taken under the Devel opment Act,

1963 and the facts obtaining in the case, and the argunents raised,

di smssed the wit petition affirm ng the order of the tribunal.- It also
di sm ssed the connected wit petitions filed by others. Thi s appeal
chal | enges the nain decision rendered by the Hi gh Court of Punjab and
Haryana and the connected appeal s chall enge the decisions in the
respective wit petitions filed by the appellants therein.

4, The High Court dealt with in detail the contentions raised
on behalf of the petitioners. It referred to the rel evant provisions of the
Act and the objects sought to be achieved by the Act. It also

consi dered the scope of Sections 3, 4, 7, 8 and 12 of the Act in the |ight
of the other relevant provisions and came to the conclusion that on the
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comng into force of the Act on 30.11.1963, the restrictions inposed by

Section 3(1), Section 7 and Section 8 canme into effect. It, therefore,
held that the violation of those provisions could be dealt with by the
Aut hority under the Act. It noticed the fact that in the case on hand the

final devel opnent plan of the controlled area in question in terns of
Section 5 of the Act was finalized and published in the Oficial Gazette
on 26.5.1973. On the argunent based on the mandatory nature of the
requi renent under Section 4(2) of the Act, the Hi gh Court held that
there was conpliance with the requirenent and there was no tine linit

as such fixed for conpliance with the said requirement. On facts, it

al so found that the purchases and constructions were after the
publications in the newspapers thenselves. Finding that there was no
answer to the charges of wviolation of Section 3(1) of the Act, Section
7(1) of the Act and Section 8 of the Act, the H gh Court held that the
petitioners were not entitled to any relief fromthat Court and the

Tri bunal and the Original Authority were fully justified it directing
renoval of unauthorized constructions put up in agricultural |ands

wi t hout perm ssi-on, without obtaining an approved plan and in

viol ation of Section 3 of the Devel opnent Act. The pleas that there

was violation of natural justice and that there was procedural defect in
the di sposal of the appeals by the Tribunal, were also overruled. Thus,
the orders of the Original Authority as affirned by the Tribunal were
uphel d.

5. Though various contentions were raised in the petition for
special leave to appeal in this Court, the nain argunent that was
pressed before us was that the requirenment of Section 4(2) was

mandat ory and so long as that mandate had not been conmplied with, the
notification of the declaration under Section 4(1) of the Act notifying
the areas as controlled areas remained incohate in spite of it being
published in the Gazette and that any construction nmade in a so called
controll ed area could not be objected to, if the construction was prior to
the date of publication of the notification in two newspapers other than
in English | anguage. There was no-argunment based on all eged

viol ation of natural justice put-forward before the H gh Court but
argunent was raised that there was no proper service of notice on the
petitioners and as contenplated by the Act. No argunent was nade

that the final devel opment plan had not been finalized, a contention that
was rai sed before the H gh Court. It was not disputed that if there was
a violation of Section 3 of the Act, action could be taken, whether the
area was a controlled area or not. The questions raised are dealt with
her eunder .

6. The Devel opnent Act, 1963 cane into force on
30.11.1963. It was an Act to prevent haphazard, sub-standard

devel opnent al ong schedul ed roads and in controlled areas in the State
of Punj ab. Subsequently, by the Haryana Adaptation of Laws O der
1968, the Act was adapted by the State of Haryana and extended to the

whol e of that State. Section 2(1) of the Developnent Act, 1963
defined "agriculture’. A Bypass was defined by Section 2(3) of the
Act . Section 2(5) of the Act defined a controlled area as meani ng an

area decl ared under Section 4 of the Act to be a controlled area.

Section 2(9) of the Act defined the expression 'road reservation’ 'in
relation to a schedul ed road and Section 2(10) defined a ’schedul ed

road’” as neaning a road specified in the schedule to the Act and as

i ncludi ng a bypass. The other definitions are not being referred to for
the nmonent, since they are not rel evant for our purpose. Section 3
enacted a prohibition against erection or re-erection of a building along
si de schedul ed roads. There was no dispute before us that the G T.

Road was a schedul ed road and that any violation of Section 3(1) of

The Devel opnent Act, 1963 could be dealt with under the Act and the
constructions got renoved. Section 3(1) prohibits a person from
erecting or re-erecting any building or laying out any neans of access
to a road within 100 neters of either side of the road reservation of a
bypass or within 30 neters on either side of the road reservation or any
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schedul ed road, not being a bypass. Certai n exceptions are provided
with which we are not concerned except to notice that an exenption
attenpted to be provided in respect of public utility buil dings and
conmuni ty assets was decl ared unconstitutional by the H gh Court of
Punj ab and Haryana. Section 4 of the Act, by sub-section (1), gave
power to the government to declare by a notification, the whole or any
part of any area adjacent to and within a distance of 8 kilometers on the
outer side of the boundary of any town; or two kiloneters on the outer
side of the boundary of any industrial or housing estate, public
institution or an ancient and historical monument, as a controlled area
for the purposes of The Devel opnment Act, 1963. Sub-section (2)

provi ded that the government shall al so cause the contents of the

decl arati on nade under sub-section (1) to be published in at |east two
newspapers printed in a | anguage other than English. There is no

di spute that in the case on hand, though the declaration was notified in
the Oficial Gazette on 21.12.1971, the sanme was published in

newspapers only in-the year 1991, on 26.3.1991 in an English daily The
Tri bune, on 25.3:1991-in the Hindi daily Jan Sandesh and on 9.4.1991

in the dai'ly Daini k Amar Raj nitik. Section 5 contenpl ates the
publicati'on of plans in the prescribed nanner showi ng the controlled

area and therein the nature of restrictions and conditions proposed to be
made applicable to the controlled area and providing for subm ssion of

pl ans to the government. Sub-section (2) provides for what the plan
shoul d i ndi cate. Under sub-section (3); the government has the power
either to approve the plan with or without nodification or reject the
plan with a direction to the Director to prepare a fresh plan according to
its directions. Under sub-section (4), the governnent was to cause to
be published by a notification the plans approved by it under Section
5(3) of the Devel opnent Act. Under sub-section (5), the parties had
the right to object to the proposals. The Director was to give an
opportunity of being heard to such objectors under sub-section (6) and
after doing so, under sub-section (7), nmake recomendati ons to the
government and the governnent had to decide as to the final plans

showi ng the controlled area. The sane had to be published in the
Oficial Gazette and in such other manner as may be prescri bed. Sub \ 026
section (8) enabled a provision to be made by Rules with respect to the
formand contents of the plans and with respect to the procedure to be
foll owed and any other matter in connection with the preparation

subm ssi on and approval of the plans. The governnment, under. sub-
section (9), had also the power to direct the Director to furnish any
other information that the governnent may want for the purpose of
approving the plans submtted to it under Section 5 of the Devel opnment
Act . Section 6 prevented a person fromerecting or re-erecting any

buil ding or laying out an access to a road save in -accordance with the

pl ans and restrictions and conditions referred to in Section 5 of the
Devel opnment Act and with the previous perm ssion of the Director.

The proviso enabled a construction to be made w thout perm ssion if it
was to be used for agricultural purposes. Section 7 prohibits the use of
land in controlled areas. No | and within the controlled area could be
used for purposes other than those for which it was used on the date of
publication of the notification under sub-section (1) of Section 4 of the
Devel opnent Act except with the perm ssion of the Director and on

paynment of the conversion charges as may be prescribed. Sect'i on

7A confers a power on the government to relax in public interest, any

of the restrictions or conditions, insofar as they relate to | and use
prescribed in the controlled area in exceptional circunstances. Section
8 provides for filing of applications for perm ssion and for grant or
refusal thereof. Section 9 confers a power of entry on the Director or a
person aut horized by himin that behalf. Section 10 provides a right
of appeal to a person who was aggri eved by an order on an application
filed under Section 8 of the Act. Section 10A of the Devel opnment Act
confers a power of revision by the governnent and Section 10B confers

a power of review on the Director. Section 11 provides that the
Director shall carry out such directions as nmay be issued to himfrom
time to time by the governnment for the efficient adm nistration of the
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Devel opnent Act. Section 12 provides for offences and penalties and
nakes contraventions of the provisions of Sections 3, 6, 8 and 10 and
the user of land in contravention of Section 7(1) or Section 7 of the
Devel opnent Act, puni shable. Section 14 provides for comnposition

of of fences. Section 16 provides for sanction of prosecution.
Section 21 of the Devel opnent Act bars the jurisdiction of the civi
court. Section 23 provides that nothing in the Devel opnent Act woul d
af fect the operation of the Punjab New Capital (Periphery) Control Act,
1952, and the Punjab Slum Areas (Inprovenent and C earance) Act,

1961. Sub-section (2) of Section 23 gives over-riding effect to the
provi sions of the Devel opment Act and the Rul es notw t hstandi ng

anyt hing i nconsistent therewith contained in any other |aw Secti on
25 of the Act confers the rule maki ng power on the government. For
conpletion, it nay be noted that the GT. Road (fromDelhi to Amitsar
and on the border with Pakistan) is the first itemin the Schedul e of
Schedul ed Roads within the purview of Section 3(1) of the

Devel opnment Act.

7. To recapitul ate, though a declaration was notified in the
Oficial Gazette under Section 4(1) of the Devel opnent Act specifying
the controlled area as early as on 21.12.1971; on 31.10.86 when the
appel | ant purchased the plot of land in question, the publication had not
been effected in the newspapers as contenplated by Section 4(2) of the
Act. Though there was sonme controversy in pleadi ngs whether the plan
as contenpl ated by Section 5 of the Act had been published, at the tine
of hearing, there was no dispute that a plan had been published as
contenpl ated by Sectiion 5 of the Devel oprment. Act. But the

publication of the declaration as contenplated in Section 4(2) of the
Devel opnent Act in tw newspapers printed in a language other than
Engl i sh, was made only in the nonths of March and April 1991. In

that context, it was the contention on behalf of the appellant that the
declaration notified under Section 4(1) of the Devel opnent Act on
21.12.1971 in the Oficial Gazette was incohate and did not come into
force in view of the failure of the governnent to have it published in at
| east two newspapers printed other than in English, as nandated by
Section 4(2) of the Devel opment Act. It was, therefore, contended
that the area had not become a 'controlled area’ within the nmeaning of
Section 4(1) of the Devel oprment Act and consequently, no action could
be taken against the appellant for putting up a construction agai nst the
terns of the Devel opment Act in a controlled area. I't was further
submitted that once there was no proper declaration of the area as a
controll ed area, there could be no violation of Section 6 or 7 of the
Devel opnment Act and consequently, the appellant or his construction
could not be visited with any consequence under the Devel opnent Act.

We nmay notice that the argunent in the High Court was that the del ay

in publishing the declaration in two newspapers was a col ourabl e
exerci se of power.

8. On the schenme of the Devel opnent | Act an area becones a
controll ed area by the governnent declaring it to be so by a notification
under Section 4(1) of the Devel opment Act. No doubt Section 4(2) of

t he Devel opnent Act provides that the governnent shall al so cause the
contents of the declaration nade under Section 4(1) to be published in
at least two newspapers printed in a | anguage other than English. What
is argued on behalf of the appellant is that Section 4(2) of the

Devel opnent Act is mandatory and so long as a declaration notified in
an Official Gazette wunder Section 4(1) of the Devel opnent Act, is not
foll owed by the publication of the contents of that declaration in two
| anguage newspapers under Section 4(2) of the Devel opnent Act, the

decl aration of the controlled area does not cone into force and
consequently the area could not be deened to be a controlled area. It
is also submtted as a corollary that publication in two | anguage
newspapers about 20 years after the publication of the declaration in
the Oficial Gazette under Section 4(1) of the Devel opment Act is of no
avail since it was unreasonable to allow such |ong | apse of tine

bet ween the notification and the publication. This is met by counse
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appearing for the State by submtting that on a declaration under
Section 4(1) of the Act being published in the Oficial Gazette foll owed
by the issuance of a draft plan in ternms of Section 5(1) of the

Devel opnent Act, the area beconmes a controlled area and any
construction therein thereafter could only be in terms of the

Devel opnent Act and after obtaining prior perm ssion fromthe

Director and any change in use of the land should al so be only after
seeki ng and obtai ning perm ssion fromthe Director. It is contended
that the delay in making the publication in the newspapers cannot have
the effect of nullifying the declaration already issued in the Oficia
Gazette which is normally the node of publication of governnenta
orders and notifications and it is also the node prescribed by Section

4(1) of the Devel opnent Act. It is also submtted that Section 4(2) of
the Devel opnent Act is not mandatory and though the expression
"shall’ is used therein, what the sub-section really provides is that the

government shall al so cause the contents of the declaration to be
published in two newspapers other than English and this shows that the
requi rement was not mandatory (enphasis supplied).

9. The High Court, dealing with this contention, after
noti ci ng the conspectus of 'the Developrment Act, the purpose sought to
be achieved by it and the earlier directions |ssued by that Court to

i mpl enent the provisions of the Devel opnent Act took the view that it
was not possible to hold that the del ayed publication of the contents of
the declaration under Section 4(2) of the Devel opnment Act and the

del ayed finalization of the final developnent plan under Section 5 of

t he Devel opnent Act woul d affect the declaration under Section 4(1) of

t he Devel opnment Act. In fact, it may be noted that what was

cont ended before the H gh Court was that the declaration under Section
4(1) of the Devel opnent Act remained inchoate for want of publication

of its contents in two llanguage newspapers and that the bel ated
publication in two | anguage newspapers anounted to a col orable

exerci se of power. \Whatever it may be, the question is whether the fact
that the contents of the declaration notified under Section 4(1) of the
Devel opnment Act was published intw l-anguage newspapers only at a
subsequent point of tinme would justify our holding that the declaration
notified under Section 4(1) of the Devel opnment Act never cane into
force at all and whether it could be held that the 'area in question did not
becone a 'controlled area’” within the nmeani ng of the Devel opnent Act.
Actually, on the facts of alnost all of these cases, the purchases, or at
| east the attenpted constructions were after the publications in
Newspapers and in those cases, this argument may not even be

avai l abl e to the appell ants.

10. In addition to the indication available in Section 4(2) of
the Devel opnent Act in view of the stipulation that the government

shal |l al so cause the contents to be published in two newspapers, we

find that both Section 5(1) and 7(1) of the Devel opment Act, speak

only of the publication of the notification under Section 4(1) of the
Devel opnent Act and not the publication of the contents of the

declaration in ternms of Section 4(2) of the Devel opnent Act. Thi's, Jin
our view, indicates that the requirement of Section 4(2) of the
Devel opment Act was not made mandatory by the |egislature. No

doubt the legislature wanted the people within the proposed controlled
area to know of the declaration issued by the governnment and that was
sought to be achieved by directing that the said declaration also be
published in two | anguage newspapers other than in English. But
fromthis it cannot be inferred that w thout such publication of the
contents in two newspapers the declaration already issued in terns of
Section 4(1) of the Devel opment Act in the Oficial Gazette remains

still born or inchoate or of no consequence. In this context we cannot

i gnore the object sought to be achieved by the Act and the schene of

the Act in defining a controlled area as indicated by Section 4(1) itself.

11. It is argued on behalf of the appellant in the present appea
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and by counsel in support of the other appeals that at best the
notification could be treated as becom ng effective only fromthe date
of publication of the contents of the declaration in two | anguage
newspapers and cases in which the constructi on had been nade after

the notification of the declaration under Section 4(1) of the Act and
before the publication of its contents in two newspapers should be held
to be not violative of the provisions of the Devel opnment Act. The
decision in Collector (District Magi strate) Allahabad and anot her

vs. Raja Ram Jaiswal ( 1985 (3) SCC 1) was relied on to contend

that the requirenent for giving public notice of the substance of the
notified declaration was mandatory, but it has to be noticed that the said
decision related to the giving of public notice of the substance of the
notification under Section 4(1) of the Land Acquisition Act, 1894 and
the scope of the Land Acquisition Act is obviously different fromthe
Devel opnent Act which only seeks to control the user of the |and and
does not deprive the owner of his rights over the |and. Mor eover, on
the schene of the Land Acquisition Act, the publication of the contents
in the locality has much relevance and it is not nerely for conveying
information to the nmenbers of the public. It appears to us that the
deci si ons based on the Land Acquisition Act in that regard are clearly
di stingui shabl-e, on the | anguage of Section 4(2) of the Act, the object
sought to be achieved and the nature of the prohibition contained in the
Devel opnment Act and the obligation inposed on the owner of the | and

by the Devel opment Act. The argunment to the effect that a right
cannot be taken away wi'thout followi ng the procedure |aid down, based

on the ratio in Bhavnagar University vs. Palitana Sugar MIIls (P)

Ltd. And others (2003 (2) SCC 111),  is also of no avail since that
was al so a deci sion under the Land Acquisition Act depriving the

owner of his right to property altogether though, of course, subject to
payment of conpensation-as provided in that Act. W should not be
under st ood as saying that the procedure |aid down by the Act need not

be fol |l owed. The procedure | aid down has been followed but only

after a lapse of tine. In such a situation, especially considering the
obj ect sought to be achieved by The Developnent Act and the nature of
the restrictions in public interest that are sought to be inposed by the
Act, it is not possible to uphold a contention that the bel ated adherence
to the procedure would nullify the very declaration /duly notified in the
Oficial Gazette in terns of Section 4(1) of The Devel opnent Act.

On the schene of The Devel opnent Act it appears to us 'that the
notification of a declaration under Section 4(1) of The Devel opnent

Act in the Oficial Gazette which is the normal npde of publishing
orders of governnment for the know edge of the public in terns of the
General C auses Act, would bring about the consequences

contenpl ated by The Devel opnent Act. In this case and-in the
connected cases, the contents of the declarationnotified under Section
4(1) of The Devel opment Act were al so subsequently published in two
newspapers other than in English and in that situation we are inclined
to hold that the procedural requirement has al so been satisfied. Even
apart fromthat, in view of our conclusion that Section 4(2) of The
Devel opnent Act was not mandatory in the sense that the failure to
publish in two newspapers woul d render the original notification of the
decl aration issued under Section 4(1) of The Devel opnent Act nonest,

the argunent that the area has not becone a controlled area cannot be
accept ed. We, therefore, overrule the contention that the area had not
been notified or declared as a controlled area w thin the nmeaning of

The Devel opnent Act.

12. The appel | ant has no case that he had sought for

perm ssion to convert the |and which was agricultural |and, into non
agricultural land in terns of Section 7(1) of The Devel opnent Act.

There is, therefore, a clear transgression of that provision. Simlarly,
that part of the construction that falls within 30 neters of the G T. Road
or within 100 neters of a bypass road or the laying of an access to the

G T. Road without prior permssion have to be held to be illegal in




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 8 of

10

terns of the Devel opnent Act.

13. In that context it was contended that in sonme of the cases
there was no proper notice to the owners calling upon themto denolish
the construction allegedly put up by them unauthorizedly. It is seen

fromthe records that in sonme cases notices were sent by regi stered post
and in sone of the cases notices were sent under certificate of posting.
The appel |l ants disputed this and pl eaded that they have not received the
noti ces. The respondents have al so pl eaded that the notices were al so
af fi xed contenporaneously in the prenmises in all the cases. I n nost of
the cases, this fact was not disputed but it was contended that the node
of service by affixture could be resorted to only after the notices were
sought to be served in person as prescribed by the Rul es. In the
context of these cases, we see no reason to disbelieve the stand of the
respondents that notices were issued to sonme of the appellants under
certificate of posting and to some others by registered post and that in
all cases the notices were affixed. The notices indicate that they were
i ssued when unaut hori zed constructi ons were comenced and t hey

cal l ed upon the owners to stop further constructions. W nust also

noti ce that having cone to know of the notices, the appellants had, in
fact, filed objections. I'n addition, it is seen that on the basis of a
direction issued by the H gh Court, various appellants were given

notices informng themof aright of appeal to the tribunal constituted
under The Devel opnent Act against the orders of the Director and such
appeals were filed /by all the appellants before the Tribunal. The

Tri bunal had dealt with those appeals and the contentions they had

rai sed. The Director had also dealt with the objections raised by the
appel | ant s. In this situation, nothing turns on the argunents based on
natural justice or the failure to give proper notice. The High Court, in
our view, has rightly overrul ed the contentions based on want of notice
or inadequacy of notice.

14. It is clear fromthe terns of the Devel opnment Act that as
regards the schedul ed roads, the Devel opment Act becomes operative
fromthe date of the Act and any construction in violation of section
3(1) of the Devel opment Act after the coming into force of the

Devel opnent Act has to be found to be illegal. Therefore, the
authorities were fully justified in directing removal of constructions
which fell within 30 neters of a scheduled road or 100 neters of a

bypass to a schedul ed road. We have already held that on the schene

of the Devel opment Act and in the |ight of the object sought to be

achi eved by the Devel opnent Act, the declaration of a controlled area
becones effective fromthe date of the notification of the declaration in
terns of Section 4(1) of the Devel opment Act even though the contents

of that declaration are published in two newspapers other than in

English only at a later point of tine. In view of this, in all these cases
the constructions had been put up in controlled areas and that too
wi t hout perm ssion of the Director. In al nost all the cases, the

construction has al so been put up on agricultural |and which again
could not be done without permission in terns of the Devel opnent Act.

It is, therefore, clear that there is open transgression of the rel evant
provi si ons of the Devel opnment Act and the authorities were fully
justified in directing the appellant and others to renmpve their

unaut hori zed constructions.

15. The Act seeks to achieve the object of |eaving clear areas
adj acent to schedul ed roads intended for swift and safe noving of

vehicul ar traffic. Any attenpt to defeat that object by putting
constructions of dhabas, residential or industrial buildings against the
terns of the Devel opnment Act, would tend to affect public safety and
endanger |ives and property and courts nust di scourage such attenpts.
Lethargy or studied indifference of officials to act pronptly cannot be
made use of to thwart public interest. Thi s has been indicated by the
High Court in its earlier judgnents. It is, therefore, not just or proper
for courts to entertain pleas of technical nature which would tend to
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def eat the object of the Devel opment Act. Vi ewed fromthat context,

we are satisfied that the appellant has not nade out any case for
interference and the tribunal and the High Court were fully justified in
not interfering with the action initiated by the authorities concerned for
renoval of unauthorized constructions in violation of Section 3(1) of

the Devel opnent Act.

16. Sane is the position regarding constructions in controlled
areas. The purpose of declaring an area, a controlled area, cannot be
allowed to be defeated by recourse to technical pleas, especially by

those who have violated the terms of the statute. It is seen that except

in one or two cases, the |ands were purchased and constructions

wi t hout pernission were attenpted after the declaration was published

i n newspapers as envi saged by Section 4(2) of the Act. |In those cases,
these pleas are not even available. Viewed fromthe angle of public
interest, when there is notification of the declaration in the Gazette in
terns of Section 4(1) of the Devel opment Act, the same nust be given
effect to and any user of |and for purposes other than the origina
purpose for which it was used, should be discouraged and the attenpt

to put up constructions which would | ead to haphazard devel opnent of

the controlled area shoul d be prevented and these objects should not be
| ost sight of by courts whichare concerned with public interest, which
ultimately has to prevail over private interest. Thus, viewed from any
angle we are satisfied that the decision of the H gh Court does not cal
for interference.

We, therefore, affirmthe decision of the Hi gh Court and

di smiss this appeal. ' The appellant is given time of two nmonths from

this date to renove the offendi ng construction. If the appellant fails to
renove the sane within that time, Respondent Nos.1l and 2 will get the
construction renoved and filea conpliance report in this regard. The

interimorder is vacated and the respondents are directed to inplenent
the Act and the orders passed thereunder

C. A No. 2685, 2687, 2692, 2696, 2686, 2693, 2695, 2670, 2679, 2682,
2694, 2690, 2678, 2683, 2689, 2699, 2680, 2711 and 2712 of 2004

In alnmost all these cases the appellants purchased the | ands
wherein they put up constructions, found to be unauthorized in termnms of
the Punjab Schedul ed Roads and Controlled Areas Restriction on
Unr egul at ed Devel opment Act, 1963, after the declaration under
Section 4(1) of the Act was notified in the Gazette and it was al so
published in two newspapers other than in English language as
contenpl ated by Section 4(2) of the Act. The constructions put up
wi t hout pernission were al so thereafter. I't is, therefore, not open to
the appellants to raise a contention that the declaration under Section
4(1) of the Act was inchoate because it was not followed up by
publication of its contents in two newspapers other than in English. W
have even otherwi se held in our Judgnent in C. A No.2697 of 2004,
that the provision for publication under Section 4(2) of the Act in two
newspapers other than in English | anguage was not mandatory. We
have al so held that nere delay in publishing the declaration in two
newspapers woul d not invalidate the declaration of the area as

control | ed area. In these cases, the appellants put up the constructions
in violation of the statute and without the requisite perm ssions under
the Act. Therefore, the authority under the Act, the appellate tribuna

and the High Court rightly dism ssed their challenge to the action taken
under the Act.

We di sm ss these appeal s. The appel lants are given tine
of two nonths fromthis date to renove the offendi ng constructions. | f
the appellants fail to renmove themw thin that tinme, Respondent Nos.1
and 2 will get the constructions renoved and file a conpliance report in
this regard.
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Civil Appeal No. 2671, 2681, 2684, 2688 and 2698 of 2004
In these appeal s the appell ants obtai ned | eases of pieces of

| and from Kambopura G am Panchayat in the year 1986 in violation of
Section 5 of the Punjab Village Commpon Land (Regul ation) Act, 1961
and Rule 3 of the Punjab Village Commobn Lands (Regul ation) Rules,
1964. Since the | eases were against the ternms of the said Act and the
Rul es, the said | eases do not confer any right on the appellants and no
right in themto put up any construction that can be recognized.

That apart, in view of our Judgnment in C. A No.2697 of 2004

there is no nerit in these appeals. They are dism ssed. The appel | ants
are given tine of two nonths fromthis date to renove the offending
constructions. If the appellants fail to renpve themw thin that tine,

Respondent Nos.1 and 2 will get the constructions renoved and file a
conpl i ance report in this regard.




