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The present appeal is filed against the judgment and
order dated 27.09.2000 passed by the H gh Court of Punjab
and Haryana at Chandigarh in Cvil Wit Petition No.13280-
CAT/ 2000. By the said order, the H gh Court confirned the
order recorded by the Central Adm nistrative Tribunal
Chandi garh Bench, Chandigarh (for short "the CAT") in O A
No. 171 HR/ 2000.

Briefly stated the facts giving riseto the filing of this
appeal are thus:

The Governnent of India, Mnistry of Comunications,
Depart ment of Posts, respondent No. 1 herein, vide G rcular
dated 12.03.1993 revised the educational qualifications for
recruitnment to various posts including the post of Extra
Departmental Delivery Agent (for short "EDDA"). As per the
said Crcular, the mnimum educational qualification for the
post of EDDA, etc. should be 8th standard pass and preference
has to be given to the candidates with Matricul ati on
qualification. However, no preference shoul d be given for any
qualification higher than Matricul ati on.

According to the appellant, the Directorate of Post Ofices
issued a letter No.19-17/97-ED & Trg. dated 21.11.1997 to
the Chief Post Master General (CPM3), HR Circle Anbal a,
wher eby the Departnent had deci ded that the nerit of
candi dates for selection of EDDAs shoul d be prepared on the
basis of the marks obtained in preferential qualification (i.e.
Matricul ation) if such candi dates are avail abl e, ot herw se on
the basis of the essential qualification, viz. 8th standard.

The Assi stant Superintendent of Post O fices, North Sub-
Di vi si on, Kurukshetra-respondent No.3 herein, in conpliance
to the letter of Superintendent of Post O fices, Kurukshetra
Dn. 136118 dated 30.07.1998 notified one post of EDDA to
the Enpl oyment Exchange in May 1999. |In response thereto,
the Enpl oynent Exchange forwarded the names of sone
candi dat es including the names of the appellant and Dharam
Pal , respondent No.4 herein. The vacancy was al so notified
t hrough public advertisement. |In all, 20 candi dates applied
for the post.
The case of the appellant is that he qualified his
Matricul ati on exam nation fromthe Board of Schoo
Educati on, Haryana, in the year 1987 by securing 503 marks
out of 900 (i.e. 55.8%. The appellant also qualified Senior
Secondary Examination in the year 1991 fromthe Board of
School Education, Haryana. It is stated that respondent No.4
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had secured 41% nmarks in the Matricul ation exam nation. In
vi ew of the Cuidelines/Norns/lnstructions issued by
respondent No.1, the merit of the candi dates for the post of
EDDA has been prepared on the basis of nmarks obtained in

the preferential qualifications, viz. Matriculation, and the
Selection Conmittee sel ected and appoi nted the appel | ant

agai nst the post of EDDA on the basis of nerit.

Respondent No. 4 chal | enged the appoi ntrent of the
appel | ant herein before the CAT, Chandi garh Bench
Chandi garh, inter alia on the ground that as per the Crcular
the mninum qualification was 8th standard and as he has
secured nmore marks in 8th standard than the appellant, the
appel | ant coul d not have been sel ected on the basis of
preferential qualification for the post in question

The appel | ant and the Departnment contested the clai m of
respondent No.4 before the CAT in their separate counter
affidavits. The CAT quashed the appoi nt ment of the appell ant
to the post of EDDA vide order dated 24.08.2000 and directed
the respondent-Departnent to hold a fresh selection in
accordance with law.

Aggrieved by the order of the CAT, the appellant filed the
wit petition before the H gh Court of Punjab and Haryana at
Chandi garh, inter alia, on the grounds that while considering
the matter the entire approach of the CAT was whol |y
erroneous in |aw and not sustainable. According to the
appel | ant, the CAT has ignored the | atest Cuidelines/ Norns/
Gui del i nes/ Nornms/ I nstructions issued by CPMG- Haryana,

Anbal a, a copy whereof was placed on the file of the CAT,

wher eby the Competent Authority decided to consider the

sel ection of the candidates to the post of EDDA on the nerits
of preferential qualification, viz. Matriculation.  Further, the
contention of the appellant before the CAT was that

respondent No.4 had no | ocus standi to challenge the selection
and appoi ntmrent of the appellant on the basis of the marks
obtained by himin 8th standard exam nation in conparison to
the marks of the appellant, because if the marks secured in 8th
standard by the candi dates were to be taken into

consi deration by the Selection Conmittee, respondent No.4

coul d not have been selected as there were other candi dates,
who had secured nore nmarks than respondent No.4 in the

m ni mum qual i fyi ng exam nati on. The appellant subnitted

before the Hi gh Court that the CAT has gone beyond its
jurisdiction by making an attenpt to reframe and recast the

CGui del i nes/ Norns/ I nstructions franed by respondent No. 1-in
prescribing reasonabl e and appropriate qualifications for a
particul ar post and in the matters of making the appoi nt nent

to the same.

We have perused the inpugned order of the H gh Court.
The High Court, without going into the nmerit of the case,

di smissed the wit petitionin limne, nmerely on the ground that
it had al ready disposed of sinilar matter being CWP

No. 11812- CAT of 2000 on 04.09. 2000, wherein simlar kind of
order recorded by the CAT was chall enged. The observation of
the CAT extracted by the H gh Court in the order of CAP No.
11812- CAT of 2000 reads as under

"5. W& have been taking a view that

preference cl ause can be operated by any

department where they find that other

things are equal anongst two candi dates

who are found nmobst neritorious, may be

havi ng equal marks in the mddle

standard. \When other things are equa

amongst such candi dates, resort can be

taken to the preference clause and that is

only situation where it can be operated
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and enforced."

The Hi gh Court based upon the above extracted
observati on has hel d:
"Wthout calling upon the other side, we
are of the view that where the Tribunal has
used the words that circul ar dated Novenber
27, 1997, was being struck down, it was in the
sense that the way the petitioners had
interpreted the circular it was not well founded
and the interpretation of the circular should be
as given in para 5 of the judgnent of the
Tri bunal, which has already been quoted
above. W, as a matter of abundant caution
hol d that the circul ar dated Novenber 27,
1997, will not stand quashed but the
petitioners will inplenment the same in the
manner as interpreted by the Tribunal in para
5 of the judgnent which has al ready been
guot ed above."

Aggrieved by the order of the High Court, the appellant is
before this Court.
Havi ng heard the | earned counsel for the parties and
havi ng exam ned in/detail the material on record, we are of the
view that the order of the High Court mmintaining the order of
the CAT is wong and cannot be sustained.

We have perused the Cuidel ines/Norms/Instructions
dat ed 24.03. 1993 fornul ated by the Governnent of India,
M ni stry of Communi cations, Departnent of Posts, on the
subj ect of revision of educational qualifications prescribed for
recruitnent to various categories of ED Agents. Sub-cl ause
(iv) of Clause 2 of those Cuidelines/Norns/lInstructions
prescribes that the m ni num educational qualifications for ED
Delivery Agents, ED Stanp Vendors and ot her categories of
ED shoul d be 8th standard. Preference nmay be given to the
candi dates with Matricul ation qualification. However, it is
specified that no preference should be given for any
qual i fication higher than Matriculation. It appears fromthe
record that the Directorate, Post Ofices, vide another Circul ar
No. 19-17/97-ED & Trg. dated 21.11. 1997, has decided that
the merit of candidates for selection to the post of EDDA
shoul d be on the basis of the marks obtained in preferentia
qualification (i.e. Matriculation) if such candi dates are
avai | abl e, otherwi se on the basis of the essential qualification
viz. 8th standard.
Copi es of the |l atest Guidelines/Norms/Instructions
i ssued by respondent No. 1 were signed by CPM5. HR Anbal a
\ 026 respondent No. 2 herein who forwarded themto the
Superi nt endent of Post Ofices in his Division. Superintendent
of Posts, Kurukshetra, Dn. 136118 circulated the Circul ar of
respondent No. 1 to all recruiting units established in his
Division for informati on and necessary action. Consequently,
Assi stant Superintendent of Post O fices, North Division
Kurukshetra \ 026 respondent No. 3 herein issued requisition to
the Enpl oynment Exchange for sponsoring the nanes of eligible

candidates for filling up the post of EDDA. |In addition
applications were invited fromopen nmarket through public
notice. 1In all, 20 candidates including the appellant and

Dhar anpal \026 respondent No. 4 herein appeared before the

Sel ection Conmmttee constituted for the selection to the post of
EDDA. The Sel ection Conmittee had sel ected the appellant on
the basis of the preferential qualification because he has,
adnmttedly, secured 55.8% marks in conparison to respondent

No. 4 who secured 41% marks in the Matricul ation
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exam nation. It is not in dispute that the requisite m nimm
qualification for the post of EDDA has been prescribed as 8th
standard. The selection of the appellant has been nmade by the
Selection Conmittee strictly in accordance with the | atest

Gui del i nes/ Norms/ I nstructions franed by the Depart nent
fromtinme to tinme.

These QGuidelines/Norns/lInstructions clearly stipulate
that if the candi dates, who have passed Matricul ation

exam nation, are available for selection to the posts of EDDA
the selection should be nade by the Selection Comrittee on
the basis of the marks obtained by the candidates in
preferential qualification (i.e. Matriculation) and in the
absence of Matricul ate candidates, the selection has to be

nade on the basis of essential qualification, viz. 8th standard.
It appears that the CAT as well as the Hi gh Court, both have

| ost sight of the object and inmport of the

CGui del i nes/ Nor s/ I nstructions dated 21.07.1998 | aid down

by a Conpetent Authority. The CAT is not conpetent to |ay

down criteria for the selection and appoi ntnent to the post of
EDDA. It is the prerogative and authority of the enployer to

| ay down suitable service conditions to the respective posts.
In our view, in service jurisprudence the prescription of
preferential qualification not only refers to numeric superiority
but is essentially related to better mental capacity, ability and
maturity to shoul der the responsibilities, which are entrusted
to the candidates after their selectionto a particular post. Al
the nore, it is inmportant for efficient and effective

admini stration. The basic object of prescribing a m ni num
qualification is to put a cut off level for a particular job in
accordance with the m ninmum conpetency required for the
performance of that job. The object of prescribing preferentia
qualification is to select the best anpongst the better
candi dat es who possess nore conpetence than the others.

Sub-cl ause (iv) of Clause 2 puts alimt with respect to
preferential qualification by way of a clear stipulation that no
preference should be given to the qualification above

Matricul ation. Hence, the preferential qualification was
considered to be nore effective and efficient and also it was a
cl ear assunption that a candi date possessing the sane 'is best
suited for the post in question

Shri U S. Puria, Assistant Director General (ED),

Department of Posts, New Del hi, in his counter affidavit filed
on behal f of respondent Nos. 1 and 2 has stated that Dharam
Pal , respondent No. 4, was appointed provisionally as EDDA

by the Area Sub-Divisional ASPGs with effect from 26.04. 1997

on conpassi onate ground in place of his father Babu Ram who

di ed on 26.04.1997 while working as EDDA, Tangore, B.O in
Kurukshetra. He stated that the appoi ntnment of respondent

No. 4 was subject to the approval of Chief Post Master

CGeneral, Haryana Circle, Anbala. Respondent No. 4 worked

as EDDA from 26.04. 1997 to 31.03.1999. The Circle Selection
Committee |l ater on has found that two sons of the deceased

Babu Ram were already in enploynent, therefore, the claim of
respondent No. 4 for appointnent to the post of EDDA on
conpassi onate grounds was rejected. The charge of EDDA
Tangore B. O, Kurukshetra was handed over to Budh Singh, a
regul ar ED enpl oyee of Kurukshetra Division, who was on
deputation to Army Postal Service and di scharged fromthe
sai d service on 15.03.1999. Budh Singh joined service on
31.03.1999 when respondent No. 4 was relieved fromthe job
However, Budh Singh absented fromthe duty we.f. 1.4.1999.
Depart nental proceedings were initiated agai nst Budh Singh

as per the Rules. Finally, Budh Singh was renoved fromthe
service by the Conpetent Authority vide order dated

15.09.1999. In these circunstances, the post of EDDA was
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notified to the Enpl oynent Exchange and general public by
the respondent-Departnent. The respondent Nos. 1 and 2

had justified the selection and appoi ntnent of the appellant on
the basis of marks secured by himin Matricul ation

exam nation, which according to themis a preferentia
qualification, as per the Guidelines/Norms/Instructions
prescri bed by the Conpetent Authority.

In Government of Andhra Pradesh v. P. Dilip Kunmar and

Anr. [(1993) 2 SCC 310], this Court in paragraph 13 held as
under :

"13. ..\005\005..There is nothing arbitrary or

unreasonabl e in the enpl oyer preferring

a candidate with higher qualification for

service. It is well settled by a catena of

deci sions that classification on the basis

of hi gher educational qualification to

achi eve higher admnistrative efficiency is

per m ssi bl.e under our constitutiona

schene. "

Further, in paragraph-15 it is observed as under

"15. \ 005\ 005...\005\005\005\005It is true that
notw t hstanding the preference rule it is

al ways open to the recruiting agency to
prescribe a mnimumeligibility

qualification with a view to denmarcating

and narrowi ng down the field of choice

with the ultimte objective of permtting

candi dates with higher qualifications to

enter the zone of consideration.”

In view of the above-stated factual situation and settled
position of law, the orders of the CAT as well as the Hi gh Court
cannot be sustai ned.

For the above-said reasons, the appeal is, accordingly,

al | owed. The judgrment and order dated 27.09.2000 of the
H gh Court of Punjab and Haryana at Chandigarh in CWP

Nos. 13280- CAT/ 2000 confirm ng the order of the CAT,

Chandi garh Bench, Chandigarh, in O A Nos.171 HR/ 2000 is
guashed and set aside. Respondent Nos. 1 to 3 are directed to
take necessary steps for facilitating the resunption of the
duties of the appellant on the post of EDDA. In the facts and
circunstances of the case, there shall be no order as to costs.




