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ACT:

Limtation Act, / 1963, section b5-Inordinate delay in
filing S.L.P.-Delay not explained-Wether enhancenent of the
rate of conpensatioon by the Court” in a subsequent case a
sufficient ground for condoning delay in filinga S. L. P

Land Acquisition Act, 1894. Sections 25 and 28A-
Redet ermi nati on of the armount of conpensat i on- When
perm ssi bl e.

HEADNOTE:

The petitioners, after a | apse of nore than three years
fromthe date of the H gh Court Judgnent, filed the present
petitions for enhancenent of the rate of conpensation to
17.50 per square yard on the ground that the Suprene Court
in two cases decided on April 1, 1982 had enhanced the rate
of compensation to Rs.17.50 per square yard for the adjacent
| and acquired. Counsel for the petitioners’ con tended that
the Court should not be unduly technical and deprive the
citizens of their legitimate clains in viewof the change in
law by the introduction of sections 25 and 28A in the Land
Acqui sition Act by the Land Acquisition (Anendment) Act,
1984.

Di sm ssing the petitions,

HELD: There is no reason to grant special leave in
these cases which are hopelessly barred by tine. Merely
because the Supreme Court in the two cases enhanced the rate
of compensation to Rs.17.50 per square yard, could not
furnish a ground for condonation of delay under section 5 of
the Limtation Act. [663D E]

2.1 Section 28A of the Act in terns does not apply to
the case of the petitioners for nore than one reason. In the
first place, they do not belong to that class of society for
whose benefit the provision is intended and neant, i.e.
inarticul ate and poor people who by reason of their
661
poverty and ignorance have failed to take advantage of the
right of A reference to the civil court under section 18 of
the Land Acquisition Act, 1894. The petitioners had al
applied for reference under section 18 of the Act and the
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civil court by adopting a different basis for computation

nanely, treating the land to be potential building site,
substantially enhanced the anmount of conpensation. On
appeal , there was further enhancenment by the Hi gh Court and
the petitioners have withdrawn |arge suns of nopbney at each
stage. Evidently, the petitioners felt satisfied wth the
enhanced anmount of conpensation as awarded by the Hi gh Court
@Rs. 12.25 per square yard because they did not apply for
grant of special |eave under Art. 136 of the Constitution
for nmore than three years. [662H, 663A- E]

2.2 There is also no provision in the Act apart from
section 28A for reopening of an award which has becone fina
and conclusive. |If the ‘conditions laid down in the section
were satisfied, the petitioners could have availed of the
renmedy provi ded under section 28A of the Act. In that event,
section 25 would ensure to their benefit. Any other view
woul d | ead to disasterous consequences not intended by the
Legi sl ature. [663E-Q

Madras Port Trust v. Hymanshu International by its
Proprietor v.Venkatadri (dead) by Lrs., [1979] 4 SCC 176,
di sti ngui shed.

JUDGVENT:

ClVIL APPELLATE ' J URI SDI CTI ON: Special Leave Petition
(Civil) No.13379 of 1983 etc.

Fromthe judgnment and order ~dated 8.5.1980 of the
Punj ab and Haryana Hi gh Court in"R-F.A No.2030 of 1978.

S.N. Kacker and S. K. Sabharwal for the Petitioners. F

K.G Bhagat, 1.S. Goel —and C.V. Subba Rao for the
Respondent s.

The order of the Court was delivered by

SEN, J. In these special |eave petitions which are nuch
bel ated the only question was ~whether the Court  should
entertain the petitions despite the delay and grant specia
| eave nerely because this Court in Paltu Singh & Anr. v.
State of Haryana and Nand Ki shore & ors. v.State of Haryana
& Os.(Cvil Appeals Nos. 1251 and 1252 of 1982, both
decided on April 1, 1982) enhanced the rate of conpensation
f or
662
the adjacent I|and acquired to Rs.17.50 per square yard. The
petition of Mewa Ramis barred by 079 days, that of Pat Ram
by 1146 days and of Ram Sarup by 1098 days. W heard the
matter thrice on the question whether there was any
sufficient cause for condonation of delay under s.5 of the
Limtation Act, 1963. W were not satisfied that there was
any cause much less sufficient cause within the meaning of
s.5 of the Limtation Act for condonation of delay. The
petitioners then took tine to file further and better

affidavits explaining the unexplained, inordinate delay in
nmovi ng the Court.
At the resuned hearing Shri S. N Kacker, |earned

counsel for the petitioners, confines his subm ssion to the
change in law by the introduction of ss. 25 and 28A by the
Land Acquisition (Anmendnment) Act, 1984 (Act 68 of 1984) and
pl aces particular enphasis to Para (ix) of the objects and
Reasons, to the effect:
"Considering that the right of reference to the
civil court wunder s. 18 of the Act is not usually
taken advantage of by inarticulate and poor people
and is usually exercised only by the conparatively
af f 1 uent | andowner s and t hat this causes
consi derabl e inequality in the paynment of conpen-
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sation for the same or simlar quality of land to
different interested parties, it is proposed to
provide an opportunity to all aggrieved parties
whose land is covered under the sanme notification
to seek re-determ nation of compensation, once any
one of themhas obtained orders for payment of
hi gher conpensation fromthe reference court un-
der s. 18 of the Act. "

The | earned counsel contends on the strength of the
provi sions contained in ss. 25 and 28A that the Court shoul d
not be wunduly technical and deprive the citizens of their
legitimate clains. In support of his subm ssion he relies on
certain observations nmade by this Court in Madras Port Trust
v. Hymanshu International by its Proprietor V. Venkatadri
(dead) by Lrs., [1979] 4 SCC 176 to the effect that plea of
limtation by the Government. to defeat just clainms of
citizens should not be countenanced. W are afraid, the
contention cannot prevail

Shri 'Kacker, learned counsel for the petitioners, with
his usual' fairness, accepts that s. 28A in terns does not
apply to the case of the petitioners for nore than one
reason. In the first place, they do not belong to that class
of society for whose benefit the provision is in-

663

tended and neant i.e.  inarticulate and poor people who by
reason of their poverty and ignorance  have failed to take
advant age of the right of reference to the civil court under
s. 18 of the Land Acquisition Act, 1894. On the contrary, the
petitioners belong to an affluent class, and they are not
persons who have been deprived of property wthout paynent
of conpensation. The petitioners had all applied for refer-
ence under s.18 of the Act and the civil court by adopting a
different basis for conputation, nanely. treating the |and
to be potential building site, substantially enhanced the
amount  of conpensation. On__appeal. there was further
enhancenent by the High Court.” The petitioners have
withdrawn | arge suns of noney at each stage. For i'nstance,
the petitioner Mewa Ram withdrew on February 6, 1976
consequent upon the award of the Land Acquisition Coll ector
Rs. 1, 19,000, an additional sum of Rs.28,938.20p. On March
23, 1978 after the judgment of the |[|earned -Additional
District Judge, and Rs.2,75, |105.42p. after the judgment of
the H gh Court between Decenber 11, 1981 and February 13,
1982. The judgnent of the H gh Court not having been
appeal ed from has admittedly becone final. Evidently, the
petitioners felt satisfied with the enhanced anmount of
conpensation as awarded by the Hgh Court @ Rs.12.25 per
square yard because they did not apply for grant of specia
| eave under Art. 136 of the Constitution for nore than three
years. Merely because this Court in the two cases of Paltu
Singh and Nand Ki shore enhanced the rate of conpensation to
Rs.17.50 per square yard, «could not furnish a ground for
condonati on of delay under s. 5 of the Limtation Act.

Furthernore, there is no provision in the Act apart
froms. 28A for reopening of an award whi ch has becone fina
and conclusive. No doubt s. 28A now provides for the
redetermnation of the amount of conpensation provided the
conditions laid down therein are fulfilled. For such
redeterm nation, the forum is the Collector and the
application has to be nmade before himwthin thirty days
fromthe date of the award, and the right is restricted to
persons who had not applied for reference under s. 18 of the
Act. If these conditions were satisfied, the petitioners
could have availed of the renedy provided under s. 28A of
the Act. In that event, s. 25 would ensure to their benefit.
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Any other view would lead to disasterous consequences not
i ntended by the Legislature.

The decision in Madras Port Trust's case is clearly
di stingui shable. The question involved there was as to the
right of refund of the anbunt of wharfage, denurrage and
transit charges which admttedly
664
becanme exigible. The Court granted special |eave on the
condition that the Madras Port Trust woul d refund the anount
irrespective of the result of the appeal. At the hearing the
Court declined to go into the question whether the claim of
the trader for such refund was barred by s. 1 1() of the
Madras Port Trust Act. 1905. and added:

"The plea of limtation based on this sectionis
one which the court always |ooks wupon with
di sfavour and it is unfortunate that a public
authority like  the Port Trust should, in al
noral ity and justice, take up such a plea to
defeat a just claimof the citizen."
The Court' then said:
"It is high time that governnments and public
authorities adopt the practice of not relying upon
technical pleas for the purpose of defeating
legitimate clains of citizens and do what is fair
and just 'to the citizens. "
This is nere expression of a hope and does not |ay down any
universal rule of application that ~the  Governnent is
prevented from pleading linmtation as a bar. On the other
hand, the Court itself observed in the Madras Port Trust’s
case that ’'if a governnent or a public authority takes up a
technical plea, the Court has to decide it and if the plea
is well-founded it has to be wupheld by the Court’.
Qoviously, the petitioners cannot plead their own laches as
a ground sufficient for condonati on of del ay.

There is no reason for us to grant special leave in
these cases which are hopel essly barred by tine and there is
no justification for condonation of inordinate del ay.

The special |eave petitions are accordingly disnssed
with costs.

M L. A Petitions dism ssed.
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