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PETI TI ONER
MANAGEMENT OF M'S PRADI P LAMP WORKS
Vs.
RESPONDENT:

PRADI P LAMP WORKERS KARAMCHARYA SANGH AND ANOTHER

DATE OF JUDGVENT:
16/ 10/ 1969

BENCH

ACT:

Industrial Dispute-I1legal strike by workmen followed by
unjustified | ock-out by enployers-Wages for period of |ock-
out when bl ane apportionabl e between enpl oyers and Worknen-
Adj our nnent for producing evidence as to blanme circunstances
justifying.

HEADNOTE:
There was a one-day strike by the workmen.in the appellant
factory on February 27, 1964. On _the sane day t he

managenent declared a | ock-out which- continued till March
22, 1964. The industrial dispute being referred to the
Tribunal, the latter found that the strike was illegal and
therefore the |ock-out on February 27 was justified. The

Tri bunal however held that the prolonged |ock-out from
February 28, onwards was unjustified. On this finding the
Tri bunal awarded wages for the period of the |ock-out after
February 28, 1964 to the worknen.” |In _~appeal by | specia

| eave before this Court it was contended on behalf ' of the
enpl oyers that the workmen were not free fromblame in the
matter of |ock-out and therefore i'n view of the deci'si ons of
this Court only half the wages for the period of the
unjustified 1ock-out should have been awarded to the
workmen. It was al so submitted that the Tribunal was wong
in refusing the appellant’s prayer for adjournment whi ch was
sought for the purpose of producing evidence regarding the
bl ame for the | ock-out.

HELD: (i) I't was incunbent on the Tribunal to apply “its
mnd to the question of apportionnent of blame on the two
parties and to its effect on the amobunt of wages to be
awarded to the workmen for the period of lock-out after
February 28. 1964. The order of the Tribunal ignoring this
i nportant aspect was difficult to sustain. (885 B-(

India General Navigation and Railway Co. Ltd. v. /Their
Worknzeii, [1960] 2 SSC.R 1, India Marine Service- Private
Ltd. v. Their Workinen, [1963] 3 SSC.R 575 and jeypore
Sugar Conpany Ltd. v. Their Enpl oyees. [1955] 1 L.L.J.

444, referred to.

(ii) On the facts of the case it would have been nore
appropriate exercise of judicial discretion on the part
of the Tribunal to adjourn the case to the follow ng day for
the production of the appellant’s evidence, if necessary on
payment of costs. [885 C D

(iii) In the circunstances of, the case it was not
necessary to prolong the litigation by remtting the case
back to the Tribunal. It was nore just and proper to end

the controversy by directing that half wages should be paid
to the worknmen for the period of the |ock-out from February
28, 1964. 1885 E]
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JUDGVENT:
ClVIL APPELLATE JURI SDICTION : Civil Appeal No. 482 of 1967.
Appeal by special |leave fromthe Award dated October 13,
1966 of the Industrial Tribunal, Bihar, Patna in Reference
No. 7 of 1964 pronounced on the Novenber 10, 1966.
881
H. R Gokhale, K. B. Rohtagi and S. P. Wad, for the
appel | ant ,
S. C. Manchanda, S. S. Khanduja and R A Gupta, for
respondent No. 1.
The Judgrment of the Court was delivered by
Dua, J. This appeal by special |eave is directed against the
award of the Industrial Tribunal, Bihar, dated October 13,
1966. by neans of which the worknen of the appellant were
held entitled to wages for the period of the |lock out
begi nning ' w th February 28, 1964 and ending with March 22,
1964.
On March 20, 1964 the CGovernor of Bihar
referred the follow ng disputes to t he
I ndustrial Tribunal :
1. VWet her the strike |launched by the
workers ~on the norning of the 27th February,
1964, was justified ?

2. Whet her the |ock-out declared by the
Managenent is justified ?

3. VWhet her the workmen are entitled to
wages for the period of strike and/or | ock-out
?

On the first point the Tribunal cane to the conclusion that
the strike by the worknen on February 27, 1964 'was not
justified. As aresult of this -conclusion the |ock-out
decl ared by the Managenment on February 27, 1964 was held to
be justified but on a consideration of the material placed
before the Tribunal no justification for continuing- the
| ock- out on the following days was shown. On this
conclusion the Tribunal decided under point No. 3 that the
wor kmen were entitled to wages for the remaining period of
the | ock-out.
In this Court the | earned Advocate for the appellant raised
only two points. The first subm ssion attacked the decision
of the Tribunal under point No. 2, where it is held that the
| ockout by the Managenent was unjustified after February 27,
1964 and the second submi ssion assail ed the decision under
point No. 3 awarding to the workmen wages for the period of
| ock-out between February 28, 1964 and March 22, 1964.
On the first point Shri Gokhal e very frankly conceded ' that
the finding of fact arrived at by the Tribunal was not open
to challenge in the present appeal under Article 136 of the
Constitution. He, however, contended that the order of the
Tribunal in this respect is open to question on the ' ground
that the appellant had been deprived of a reason-able
opportunity of adducing evidence in support of its case. He
referred us to the proceeding--, of the Tribunal held on
Sept enber 29, 1966. On that date the Tribunal recorded the
fol |l owi ng order
882
"Parties present. Mnagenment is represented
by Shri. Pandey S. Prasad, personal officer
and the worknen are represented by Shri Kalika
Nandan Singh, Advocate, on behalf of Pradeep
Lanp Wrks Karanchari Sangh and Shri B. B
Karan on behalf of Pradeep Lanp Wrkers’
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Union. Shri Karan files witten statement on
behal f of his union today. This witten
statenent cannot be accepted it has been filed
so late. The Wirkers’ Union may adduce its
evidence if it so likes.

Hearing oil the case is taken up. As the
Karanthari Sangh pleaded its inability to
start its evidence, the nanagenent is called
upon to produce its witnesses. The nanagenent
examnes MW 1. Trilokinath Rastogi and MW
2 Shri R M Kahattriya who are discharged
after cross-exam nation. MW 1. proves Exts.
A A1 B, Bl B2 &B/l for the managenent.
Thereafter the managenment prays that the case
nmay be adjourned as it wants to exam ne nore
wi t nesses. The parties should have come ready
with-all their evidence today. The prayer for
adjournnent by the managenent is therefore

rej ected. Oral evidence on behalf of the
managenent cl osed. Uni on exam ned L.WI.
Kri shna Thakur who i s discharged, after cross-
exam nati on. As it is late, the case is

adjourned for tonorrow for further hearing.

Call for the letter of the Labour

Conmi'ssi oner dated 13-3-64 on party’s risk."
The argurment strongly pressed on behal f ‘of the appellant was
that the Tribunal was wong in rejecting the appellant’s
prayer for adjournnent when it had already given time to the
Karanchari Sangh to produce its evidence |ater « because of
its inability to start its evidence in the first  instance.
Accor di ng to the appellant”s argunent the di scretion
exercised by the Tribunil was arbitrary and contrary to the
accept ed judicial procedure. In ~this  connection our
attention was also drawn to a witten application made by
the appellant to the Tribunal on Septenber 29, 1966 seeking
an opportunity for producing the witnesses named therein
but the prayer was disall owed by the Tribunal. The order of
the Tribunal disallowing the prayer was described the
| earned Advocate to be discrimnatory and viol ative of the
recogni sed standards of judicial ‘inpartiality. Had the
Sangh been conpelled to start its  evidence, ~then, so
proceeded the argunment, the appellant’s oral evidence could
not be closed because the case was ad journey to the
following day wthout concluding the recording of the
evi dence of the Union and on that day the renaining evidence
of the nmanagenent could be produced in the normal course.

883

On behalf of the respondent Shri Mnchanda tried to  neet
this argument by submitting that the parties nust be
presuned to have been directed by the Tribunal ~on the
previous hearing to cone ready with their oral evidence on
Sept enmber 29, 1966. To rebut this presunption, argued Shri
Manchanda, the appellant should have got printed t he
previ ous order adjourning the case to Septenber 29, 1966 for
recordi ng the evidence of the parties. The |earned Advocate
al so subnmitted that the question whether or not a party is
entitled to an adjournnent for producing its evidence is a
matter of discretion and the exercise of discretion cannot
be assailed on appeal under Art. 136 of the Constitution
The second point strongly urged by Shri Gokhale relates to
the grant of full wages to the worknen for the renaining

period of the lock-out. |If the blane for the | ock-out was
apportionable to both the parties the, according to the
subm ssion, full wages could not be awarded. |In such cases

the normal practice, argued the | earned Advocate, was to
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awar d

ref erence

Court

hal f of their wages. |In support of this subm ssion
was, to begin with, nade to a decision of this
as India CGeneral Navigation and Railway Co. Ltd. .

Their Worknen. (1) At page 31 of the report this Court said

e

stri ke

" As regards the remaining wor kmren, the
guestion is whether the Tribunal was entirely
correct in ordering their reinstatement with

full back wages and all owances on and from
August 20, 1955, till reinstatenent. Thi s
woul d anount to wholly condoning the illega

act of the strikers. On the findings arrived
at before us, the worknmen were guilty of

havi ng participated in an illegal strike, for
which they were liable to be dealt wth by
their —enployers. It is also clear that the

inquirty hel'd by the appellants, was not

whol | y regul ar as individual charge sheets had
not _been delivered to the workmen proceeded
agai nst. Wen the blane attaches to both the
parties, we think that they should divide the
loss half and half between them We, there-
fore, direct that those wor kmen whose
rei nstatenment by the Tribunal is upheld by us,
shoul'd be entitled only to half of their wages
during / the period between the date of the

cessation of the illegal strike (i.e. from
August 20, 1955) and the date the Award becane
enf or ceabl e. After ~that date they wll be
entitled to their full wages, on

rei nstatement."

(1) [1960] 2 S.CRI.

Sup. (Cl)170-11

884

The other decision cited on this point is
reported as India

Mari ne Servi ce Private Ltd. v, Thei r
Wor knmen. (1) At page 583 of the report it was
observed thus :

"It is true that the strike was-intended to be
a token one. But the object of that strike
being to circunvent settlenent in an amnicable
manner, even though the conpany was ready for
such settlement, we have no doubt that strike
was unjustified. It is in the light of~ this
finding that the | ock-out has to be judged.
In our opinion, while the strike was
unjustified the |ock-out when it was ordered
on Novenber 13, 1958, was justified. It seens
to us, however, that though the | ock-out was
justified at its commencenent its continuation
for 53 days was wholly unreasonable and,

therefore, wunjustified.. 1I1n a case where a
strike is wunjustified and is followed by a
| ock- out which has because of its l-ong

duration, becone unjustified it would not be a
proper course for an industrial tribunal to
direct the paynent of the whole of the wages
for the period of the | ock-out. W would |ike
to make it clear that in a case where the
strike is wunjustified and the |lock-out is
justified the worknen would not be entitled to

any wages at all. Simlarly where th

is justified and the lock-out is wunjustified
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the worknen would be entitled to the entire
wages for the period of strike and | ock-out.
Where, however,. a strike is unjustified and
is followed by a I|ock-out which becones
unjustified a case for apportionment of blane
arises."
In that case also the blame for the situation was
apportioned roughly half and half between the Conmpany and
the Wrkmen with the result that the worknen were given half
of their wages for the period in question
The, respondent’s |earned Advocate, submitted in reply that
the managenment had been adopting dilatory tactics and there
was a very trivial instance of slapping a workman which had
led to a demand by the workmen for an apology from the
of fending party and this had led to the strike and the 1ock

out . In the background of this situation, the |earned
Advocate contended, the order giving full wages to the
wor kmen was fully justified. It was enphasised that for one
day when the strike was held to be illegal, the worknen have
been deprived of their wages conpletely. Thereafter they
were always willing to work but the nanagenent declared a

l ock out and continued the same with- out any justification

The | earned Advocate referred us to a

(1) [1963] 3 S.C. R 575.

885

pany Ltd. v. Their Enployees(1l) in support of his subni ssion
that the assault on a worknman was not a matter of such a
serious nature as would justify the managenent. to declare
the |lock-out, nore particularly to continue it for such a
| ong durati on.

In our opinion, it was incunbent on the Tribunal  to apply
its mnd to the question of apportionnment of blane on the
two parties and to its effect on the anpbunt of wages to be
awarded to the workmen for the period of ‘the lock out ' after
February 28, 1964. The order of the Tribunal ignoring this
important aspect is infirmand is difficult to sustain. In
so far as the first question in concerned, prima facie, the
order of the Tribunal does appear to be sonewhat ~“arbitrary
and injudicious and it would have been nore -appropriate
exercise of judicial discretion to adjourn the case to the
fol l owi ng day for the production of the appel I ant”'s
evi dence, if necessary, on paynent of costs. —Had we decided
to remt the case back to the Tribunal for considering the
guestion of the effect of both parties being blame worthy
for the lock out on the anmount of wages to awarded, we would
have perhaps thought it proper also to direct the Tribuna

to pernmit the appellant to adduce evidence. This  evidence,
we were informed, was only sought to be adduced on. the
guestion of apportionnent of blane. On a consideration of

all the facts and circunstances of the case we, however,
feel that it would be nore just and proper not to- prolong
this Ilitigation and to put to an end to the controversy by

directing that half wages should be paid to the worknen for
the period of |ock out from February 28, 1964.

We accordingly allow the appeal to the extent stated but _in
the circunstances of the case there would be no order as to
cost s.

G C

Appeal al | owed.

(1) [21955] 2 L.L.J. 444.
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