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ACT:

Del hi  Rent Control Act, 1958: s. 21- - Requi renent s
of - - Perni ssi on to | et out prem ses for limted
period--Validity of--Reason for |landlord s non-requirenent
of prem ses- - \Wet her to be st at ed- Agr eenent in

witing--Wether to be registered.
Practice & Procedure: View taken by the H gh Court over
a nunber of years----Should normally be adhered to.

HEADNOTE:

The appellant nade an application before the Rentt Con-
troller on or about July 15, 1976 to let out the premses to
the respondent for residential purposes for-a period of two
years under s. 21 of the Delhi Rent Control Act, 1958 as he
did not require the prem ses for that period. The respondent
agreed before the Rent Controller to the above statement of
the appell ant and undertook to vacate the prenises after the
expiry of two years fromJuly 15, 1976. Accordingly, the
Rent Controller nmade an order allowing creation of “a linmted
tenancy for a period of two years fromJuly 15, 1976. The
respondent having refused to vacate the prem ses after two
years, the appellant filed an application under s. 21 on
behal f of hinmself and his fam |y nenbers cl ai m ng possession
of the premises for their bona fide need and use. The Rent
Control | er passed an eviction order and the Appellate Tribu-
nal upheld the same.

The High Court allow ng the appeal of the tenant-re-
spondent held that the order under s. 21 of the Act was a
m ndl ess order inasmuch as no reason had been stated as to
why the prenises in question was not required for a limted
period, that it was not stated as to how the premises in
guestion was dealt with before creating the said tenancy and
that there was no witing and no | ease registered after the
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perm ssi on was granted.
Al'l owi ng the appeal by special |eave,
766

HELD: 1.1 The permission granted by the Rent Controller

under s. 21 of the Delhi Rent Control Act was valid. The
order permtting [imted tenancy was not a mndless order
but one passed by himafter taking the relevant facts into
consi deration. [780D]
1.2 In order to attract s. 21 of the Act, it is necessary
firstly that the landlord nmust not require the prem ses
either in whole or part for a particular period; secondly,
the landl ord nust obtain the permi ssion of the Controller in
the prescribed manner; thirdly, letting of the whole or part
of the prem ses nmust be for residence, and fourthly such
letting out nust be for such period as may be agreed in
witing. These and these alone are the conditions which are
required to be fulfilled: [772G 773B]

1.3 Section 21 only gives sanction if the |andl ord makes
a statenent to the satisfaction of the Court and the tenant
accepts that the landl ord does not require the prenises for
a limted period. This statenent of the |andlord nust be
bona fide. The purpose nust be residence. There rmust not be
any fraud or collusion. There is a presunption of regulari-
ty. But it is open in particular facts and circunstances of
the case to prove to the satisfaction of the executing court
that there was collusion or conspiracy between the |andlord
and the tenant and the l[andlord did not mean what he said or
that it was a fraud or that the tenant agreed because he was
whol I'y unequal to the landlord. [776F-H]

1.4 In the instant case there was no perm ssion previ-
ously. This was the first letting. There was no evidence
that when the landlord stated that he did not require the
prem ses in question for a particular period, he 'did not
mean what he said or that he nade a false statenent, | There
was no evi dence at any stage that the tenant did not under-
stand what the landlord was stating or that he did not
accept what the landlord stated. There was no evi dence that
either the tenant was in collusion or perpetrating any fraud
with the landlord or the tenant was unequal to the |andlord
in bargaining powers. There was thus no evidence to show
that the Controller did not apply his mnd. [779F, 776H
7778]

S.B. Noronah v. Prem Kumari Khanna, [1980] 1 S.C.R 281
Nagi ndas Randass v. Dal patram|chharam [1974] 2 SCR 544;
V.S. Rahi and another v. Sm. Ram Chanbeli, [1984] 2 SCR
290; J.R Vohra v. India Export House Pvt. Ltd. and another
[1985] 2 SCR 899 and Smt. Dhanwanti v. D.D. CGupta, [1986] 3
SCC 1, referred to
2. It is not necessary to state under s. 21 the reasons why
t he
767
andlord did not require the prem ses in question for. any
particul ar period. The |l andlord or the tenant may be able to
show t hat cogent reasons did exist or were within the know -
edge of the parties as to why the landlord did not require
the whole or a part of his premises for a specified period.
[ 777BC, 782B]

3. There is no presunption that in all cases the tenants
are the weaker sections. The presunption is, on the con-
trary, in favour of sanction. It is he who challenges the
statement and the admi ssion of the landlord or the tenant
who has to establish facts. In the instant case the onus was
on the tenant to show that the sanction under s. 21 was a
nullity. He did not nake any attenpt to dislodge the pre-
sunmption in favour of the permssion. [777C, 779F]
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4.1 An agreenent in witing submtted along with the
application wunder s. 21 of the Act is really a proposed
agreenment. It comes into effect only after the grant of
perm ssion. It does not require registration. [782CD]

S.B. Noronah v. Prem Kumari Khanna, [1981] 1 SCR 281
referred to.

Vijay Kumar Bajaj v. Inder Sain Mnocha, [1982] 2 Rent
Control Reporter 392, approved.

4.2 It has been consistently held by the Delhi High
Court that s. 21 is a code by itself, that the order of
permssion is itself an authority and that no |ease was
necessary. This view has been acted upon for |ong and trans-
actions have been conpleted in the Union Territory on the
basis of permission and it was never doubted that there was
any requirement of any lease or any agreenent subsequent to
the order and the same required registration. The view taken
by the Hi gh Court over a nunber-of years should normally be
adhered” to and not to be disturbed. A different view would
not only introduce an el enent of wuncertainty and confusion
but it would al so have the effect of unsettling transactions
whi ch might have been entered into-on the faith of those
deci si ons. [ 780A-C]

Raj Narain Pandey and others v. Sant Prasad Tewari &
others, [1973] 2 SCR 835 and Kasturi Lal v. Shiv Charan Das
Mat hur, [1976] 8 Rent Control Reporter 703, referred to.

JUDGVENT:

ClVIL APPELLATE JURI SDICTI.ON: Givil Appeal No. 468 of
1987.
768

From the Judgnent and Order dated 19.7. 1985 of the
Del hi Hi gh Court in Second Appeal No. 374 of 1980.

Madan Bhatia, N D.B. Raju and Vineet Kumar for the
Appel | ant .

Dr. L.M Singhvi, K B. Rohtagi, Praveen Jain and Bal dev
Atreya for the Respondent.
The Judgnent of the Court was delivered by

SABYASACHI MUKHARJI, J. This appeal by special leave is
fromthe judgnent and order of the Hi gh Court of Delhi dated
19th of July, 1985. The appellant had. nmade an application
on or about 15th of July, 1976 before the Rent Controller to
et out the premses for a period of two years under section
21 of the Delhi Rent Control Act, 1958 (hereinafter called
"the Rent Act’). The Rent Controller after recording the
statenments of the appellant and the respondent rmade an order
permtting creation of limted tenancy only for a period of
two vyears for residential purposes to which the  respondent
had agreed wupon. It may be material to refer to the fact
that the appellant in his application under section 21 of
the Rent Act had stated as foll ows:

"1 do not require the prem ses for a
period of two years from15.7.76. The purpose
of letting shall be residential only and the
prem ses are shown in the site plan Ex. A-1.
The proposed agreenment is Ex. A-2. Limted
tenancy under section 21 of the Act nmay be
allowed to be created for the said period."

The respondent agreed to the aforesaid
statenent and stated as foll ows:
"I have heard the statenent of the petitioner
and | accept it as correct. | have no objec-
tion. | shall vacate the prem ses after the
expiry of two years from15.7.76. The purpose
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of letting shall be residential only".
Upon this the Rent Controller passed the
foll owi ng order:

"This is an application filed wunder
section 21 of the Act for permission to create
l[imted tenancy for a period of two years from
15.7.76. The-purpose of letting shall be
769
residential only and the prem ses is shown in
the site plan Ex. A-1. The proposed agreenent
is Ex. A-2. Fromthe perusal of the statenents

of the parties | amsatisfied that as at
present the petitioner does not require the
prem ses. Therefore, limted tenancy is al-

lowed to be created for a period of two vyears
from15:7.76."

The appellant filed an application on 6th Novenber, 1978
for eviction of the respondent as the respondent had refused
to vacate the prenmises in spite of his statenment made before
the Rent Controller. The appellant filed an application on
the said date under section 21 of the Rent Act on behalf of
hinself and his fanmily menbers claimng possession of the
premi ses for their bona fide need and use. The appellant
contended that he (the appellant) was a retired official and
was living in a rented house while the respondent was a rich
man doi ng business in jewellery and was al so owning a house
in Delhi. In the application made under section 21 of the
Rent Act the appel llant had stated that the appellant owned a
newly built house in.the New Friends Col ony conprising of
di ning, drawi ng, three bed roons w th attached bath roons, a
study room famly |ounge and a garage. The appellant had
further stated that he did not require the prenises for the
personal residence for a period of two years. The appell ant
had al so stated in that application, that the appellant had
agreed to let it out to the respondent for the first tine on
the ternms and conditions set out inthe proposed | ease deed
for a period of two years. It was stated that the respondent
had heard the statenent and recorded that he had no objec-
tion and would vacate the prenises after expiry of two
years. Subsequently, when the second appeal was pending in
the Del hi High Court, the appellant had filed an application
for early hearing in which he had stated that when the
construction of the house in question was conpleted the
appel lant’s father R B. Nanak Chand, advocate, was old -and
alone (the appellant’s nother had died earlier  and ot her
brot her and sister being away from Del hi) and in view of his
father’s ailing health the appellant was living with him in
the rented premses at 4-Flag Staff Road, Delhi to |ook
after his old and ailing father. It was in those circum
stances that the appellant had decided to |l et out the suit
premises for alinmted period of two years only. It nmay be
mentioned that the appellant’s father died two nonths | after
the Rent Controller had granted perm ssion.

The Rent Controller after hearing both the parties on
the 4th of January, 1980 held, rejecting the contention  of
the respondent, that section 21 of the Rent Act was not
ultra vires. Furthernore, he was
770
satisfied that a limted tenancy had been created and as
such he granted perm ssion for eviction. Aggrieved by the
aforesaid order the respondent preferred an appeal to the
Rent Control Appellate Tribunal. The Rent Control Appellate
Tri bunal upheld the eviction order.

On or about the 19th of July, 1985, being further ag-
grieved, the respondent preferred a second appeal before the
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Hi gh Court of Delhi. The Hi gh Court of Del hi by the inpugned
j udgrment all owed the appeal on the ground that there was no
ground stated in the application under section 21 of the
Rent Act as to why a limted tenancy was intended to be
made. The Hi gh Court held that the order under section 21 of
the Rent Act was a mindl ess order inasmuch as the respondent
before it had not disclosed as to how the dem sed prenises
were being dealt wth before creating the said alleged
tenancy and why the respondent before it did not require the
deni sed premises for the alleged period of two years and as
to why the sane would be required by himafter the period of
two years.

The High Court relying on the decision in the case of
S.B. Noronah v. Prem Kumari Khanna, [1980] 1 S.CR 281
held that the order in question in this case was a m ndless
order and in that view of the matter the order passed under
section 21 of the Rent Act was not valid. The Hi gh Court was
of the view that there was no inquiry for the Controller to
come to the conclusion on the basis of the material that the
prem ses for which the perm ssion was sought for creating a
l[imted tenancy was in fact available for being let for a
limted period only and in the absence of that, this was a
m ndl ess order.

The appellant has come up in appeal before this Court
fromthe said decision:

The question, therefore, that arises for consideration
of this Court is whether in view of ~ the requirenents of
section 21 of the Rent Act, was the permission-invalid? The
mai n poi nts upon which the H gh Court has relied are: first-
ly, on the materials put forward before the Rent Controller
for sanction under section 21-of the Rent Act, no reason had
been stated as to why the premises in question was not
required for a limted period; secondly, it was not ' stated
as to how the prem ses in question was dealt with; thirdly,
the H gh Court was of the view that there was no witing and
no | ease registered after the permssion was granted. So far
as the second ground, nanely, as to how the premses in
guestion was dealt with prior to the letting out in the
771
instant case the H gh Court was obviously -and factually

incorrect. It was stated in the application for —perm ssion
that it was agreed to be let out "for the first time’  and
secondly, it was stated that the appellant owned ' newy

built house’. Therefore two facts were clearly stated nane-
ly, this was a "'newly built’ premi ses and further that there
was no prior letting. In the aforesaid facts and  circum
stances of the case therefore, it cannot be denied that how
the prem ses in question was dealt with before the Iletting
out had been clearly stated.

It is true however, that why the prenises in ~question
was stated by the appellant not to be required for<a limted
period had not been 'specifically stated at the tinme of
seeki ng perm ssion under section 21 by the appellant. The
appel l ant had stated that he did not require the prem ses in
qguestion for a period of two years. He had not stated as to
why he did not require the said prem ses for the said limt-
ed period of tw years. The question therefore is was it
necessary to seek a valid order under section 21 to state
that reason and if perm ssion was granted on satisfaction of
the Rent Controller on other conditions w thout being satis-
fied as to why the landlord did not require the premses in
dispute for alimted period, the order would suffer from
the vice of being a mindless order. Such an order if other-
wi se the conditions are satisfied would not be an invalid
order. In order to determ ne that question it is necessary
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to bear in mnd the paraneters and the purposes of section
21 of the Rent Act. The Delhi Rent Control Act like other
Rent Control Legislations had been passed to provide for the
control of rent and eviction. The Rent Acts all over the
country came in the Wake of partition and explosion of
popul ation in netropolitan and new urban cities. There are
acute shortages of accommodation. Very often these shortages
and the demand for accommodation |ed to rack-renting as well
as unreasonable eviction of the tenants. To meet that situa-
tion and to facilitate proper letting the Rent Acts were
passed all over the country ensuring fair return to the
| andl ords and giving the |andlords the right of eviction for
limted purposes and at the same tinme protecting the tenant
from unreasonable eviction by the landlords. This led to a

series of litigations leading to long delays resulting
specially in netropolitan cities like Delhi, Calcutta and
Bonbay in reluctance of many |andowners who had vacant
prem ses ‘for letting out only for Ilinmted period either

because of the fam ly conditions or official conmtnments as
they did not require the premises imediately and at the
same time who were reluctant to part - with the said prem ses
on rent because of the long delay and the procedure that had
to be followed to recover possession of those prem ses.
772
Section 21 of 'the Rent Act was an attenpt to neet that
reluctance. Section 14 of the Rent Act controls the eviction
of tenants and gives protection to the tenants against
eviction. It stipulates that notw thstanding anything to the
contrary contained in-.any other law or contract, no order or
decree for the recovery of possession of any premses shal
be made by any court or Controller in favour of the |andlord
against a tenant unless certain specified conditions were
fulfilled. Those conditions were laid down in different
sections and provisos thereof. It is not necessary to set
these out in detail. As nentioned hereinbefore that led to a
good deal of reluctance on the part of the |andlords to part
with the possession of the prenises in their occupation
because of the tinme and expenses consum ng process  invol ved
for recovery of possession. In order, therefore, to /induce
reluctant/potential Iandlords to create tenancies, ~section
21 was enacted for the benefit of the capital city of Del hi.
This is a new provision-the unique provision made for the
nmetropolitan city of Delhi. Section 21 of the Rent Act reads
as follows:
"21. \Where a landlord does not require the
whole or any part of any prem ses for a par-
ticular period, and the landlord, ~after ob-
taining the perm ssion of the Controller in
the prescribed nanner, lets the whole of  the
prem ses or part thereof as a residence for
such period as nay be agreed to in- witing
between the landlord and the tenant and the
tenant does not, on the expiry of the said
peri od, vacate such prem ses, then notwth-
standing anything contained in section 14 or
in any other law, the Controller may, on an
application nmade to himin this behalf by the
landlord within such tine as may be pre-
scri bed, place the landlord in vacant posses-
sion of the prem ses or part thereof by evict-
ing the tenant and every ot her person who may
be in occupation of such prem ses."
An anal ysis of this section makes it clear that in order
to attract section 21, the first condition is that the
| andl ord does not require the whole or part of any prenises
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for a particular period. If that condition is fulfilled then
the said landlord after obtaining the permission of the
Controller in the prescribed nmanner lets the whole of the
prem ses or part thereof as a residence for such period as
may be agreed to in witing between the landlord and the
tenant and the tenant does not on the expiry of the said
peri od, vacate such prem ses, then notwi thstandi ng anything
contained in section 14 or in any other law, the Controller
may, on an application made to himin this behalf by the
| andl ord

773

within such tinme as may be prescribed, order the eviction of
the tenant. Therefore the first condition nust be that the
l andl ord nust not require the prem ses either in whole or
part of any prem ses for a particular period. Secondly, the
[ andl ord rust obtain the perm ssion of the Controller in the
prescribed manner. Thirdly, letting of the whole or part of
the prem ses nmust be for residence. Fourthly, such letting
out must be for such period as nay be agreed in witing.
Therefore, there nust be an agreenent in witing, there nust
be a permssion of the Controller for letting out for a
l[imted period, the [andl ord rmust not require the prenises
for a particular period and letting of the prem ses nust be
as a residence. These and these alone are the conditions
which are required/'to be fulfilled.

I n Nagi ndas Randass v. Dal patram | chharam [1974] 2 SCR
544,the question was whet her a conpronise decree for evic-
tion could be passed because the Rent Act enjoined the
eviction only on the satisfaction of the court. The respond-
ent-landlord in that case instituted a suit under the Bonbay
Rent Act, 1947 for possession against the tenant. on two
grounds, nanely, arrears in paynent of rent and bona fide
requi renent of the premi ses for personal use and occupation
A conprom se decree was passed. 1 Wien the appellant | applied
for execution of the decree the tenant contended that the
conprom se decree had been passed by the Rent Court | without
satisfying itself as to the existence of grounds of 'eviction
under the Act and hence being a nullity was not executable.
It was held by this Court that the public policy  perneating
this Act was the protection of tenants against unreasonabl e
eviction. Construing the provisions of sections 12, 13 and
28 of the Act in the light of the said policy, it should be
held that the Rent Court under the Act was not conpetent to
pass a decree for possession either in invitumor with the
consent of the parties on a ground which was de hors the Act
or ultra vires the Act. The existence of one of the statut-
ory grounds mentioned in sections 12 and 13 was a sine qua
non to the exercise of jurisdiction by the Rent Court. . Par-
ties by their consent could not confer jurisdiction on the
Rent Court to do sonething which, according to the 1egisla-
tive mandate, it could not do. But if at the tine- of the
passing of the decree there was sone nmaterial before the
Court on the basis of which the Court could prima facie be
satisfied about the existence of a statutory ground for
eviction, it would be presuned that the court was so satis-
fied and the decree for eviction,though passed on the basis
of the conpromi se would be valid. Such material may be in
the formof evidence recorded or produced or it may partly
or wholly be in the shape of express or inplied adm ssions
made in the conprom se agreenent. Sarkaria, J. speaking for
t he
774
Court held that admissions if true and clear were by far the
best proof of the facts adnitted especially when these were
judicial adm ssions admssible under section 58 of the
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Evidence Act. In that case the Court found because of the
adnmi ssion to pay the arrears of rent and nesne profits at
the ’contractual rate and the wi thdrawi ng of his application
for fixation of standard rent, that there was no dispute
with regard to the anmount of standard rent and there was an
adm ssion that the rent was in arrears. The Court observed
at pages 552 to 553 of the report as follows:

"From a conspectus of the cases cited
at the bar, the principle that enmerges is,
that if at the tine of the passing of the
decree, there was sonme material before the
Court, on the basis of which, the Court could
be prima faci e satisfied, about the existence
of a statutory ground for eviction, it will be
presuned that the Court was so satisfied and
the decree for eviction, though apparently
passed on the basis of a conpronise, would be
val'id. Such material nay take the shape either
of evidence recorded or produced in the case,
or, it may partly or wholly be in the shape of
an express or inplied adm ssiOn nade in the
conprom se  agreenent, itself. Admissions if
true and clear are by far the best proof of
the facts admtted. Adm ssions in pleadings or
j udi ci al “adm ssi ons, adm ssible under s. 58 of
the Evidence Act, made by the parties or their
agents at or before the hearing of the case,
stand '‘on a higher footing than evidentiary
adm ssions. The former class of adm ssions are
fully binding on'the party that nakes them and
constitute a waiver of proof. They by them
selves can be nmde the  foundation  of the
rights of the parties: On the other hand,
evi dentiary admi ssions which are receivabl e at
the trial as evidence, are by thensel ves, not
concl usi ve. They can be shown to be wong."

The aforesaid principle nmust ‘be borne in mnd in order
to judge the invalidity of the order passed under section 21
of the Act which was based on the statenents nmade by the
appel lant and the respondent. The facts of the case upon
whi ch great deal of reliance was placed by the Hi gh Court in
the judgnent under appeal and upon which the appell ant
relied very heavily are nentioned in the case of S.B. Noro-
nah v. Prem Kunmari Khanna (supra). There this Court reiter-
ated that section 21 of the Rent Act carved out a category
for special treatnent. Wiile no | andl ord coul d evict w thout
conpliance with sections
775
14, 19 and 20 of the Act, a liberal eviction policy  could
not be said to under-lie in section 21. The Court _observed
that the Parlianment was 'presunmably keen on naxim sing
accommodati on avail able for letting, realising the scarcity
crisis. One source of such spare accomopdation which is
usually shy is potentially vacant building or part thereof
which the landlord is able to let out for a strictly limted
peri od provi ded he had sone credi bl e assurance that when he
needed it he would get it back. The | aw sought to persuade
the owner of the prem ses available for letting for a par-
ticular period by giving hima special assurance that at the
expiry of that period the appointed agency would place the
landlord in vacant possession. Section 21 confined the
special renedy to letting for residential uses only. Parlia-
ment had the whol esone fear that if the section were not
controlled by many conditions it might open the floodgates
for whol esale circunvention of the rent control I|egislations
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by ingenious |andlords exploiting the agonising need of
housel ess deni zens.

Section 21 of the Act over-rides section 14 precisely
because it was otherw se hedged in with drastic limtations
and safe guarded itself against |andlords’ abuses. The first
condition was that the landlord did not require the dem sed
prem ses 'for a particular period only. That neant that he
nmust indicate to the authority before which sanction was
sought for letting what was the particular period for which
he could spare the acconmopdati on. The Controller exercised
an inportant regulatory function on behalf of the comunity.
The fact that a landlord and a potential tenant together
apply, setting out the formal ingredients of section 21, did
not relieve the Controller frombeing vigilant to inquire
and satisfy hinself about the requisites of the landlord s
non-requirement ’'for a particular period’ and the letting
itself being "as a resident’. A fraud on the statute could
not be permtted especially because of the grave m schief
that m ght be perpetrated in such event.

The  'Court highlighted that it would be a terrible blow
to the rent control law if section 21 were freely pernitted
to subvert the schenme of section 14. Every landlord would
insist on a tenant going through the formal exercise of
section 21, making i'deal averments in ternms of that section
The consequence woul d be that both the Civil Procedure Code
which prescribed suits for recovery of possession and the
Del hi Rent Control Act which prescribed grounds for eviction
woul d be eclipsed by the pervasive operation of section 21
Nei ther grounds for eviction nor suits for eviction would
thereafter be needed, and if the |landlord noved the Court
for a nmere warrant to place the | andlord, through the Court
process, in vacant possession of the pren ses, he
776
would get it. No court-fee, no decree, no execution  peti-
tion, no termnation of tenancy-w sh for possession and the
Court was at your command. The Court observed that / such a
horrendous situation would be the negation of the /rule of
law in this area

When the application under Section 21 is filed by the
l andl ord and/or tenant the Controller must satisfy hinmself
by such inquiry as he may nake, about the conpulsive re-
quirements of that provision. If he makes a mndl ess order
the Court. when challenged at the tinme of execution will go
into the question as to whether the twin conditions for
sanction have really been fulfilled. O course, there wll
be a presunption in favour of the sanction being regular
but it will still be open to a party to nake out his case
that in fact and in truth the conditions which nmake for a
val id sanction were not present.

The sanction granted under section 21, if it has/  been
procured by fraud and col |l usion cannot withstand invalidity
because, otherwi se, high public policy will be given as
hostage to successful collusion. The doctrine of estoppe
cannot be invoked to render valid a proceeding which the
| egi sl ature, has on grounds, of public policy subjected to
mandatory conditions which are shown to be absent. As be-
tween wunequals the law steps in and as against statutes
there is no estoppel, especially where collusion and fraud
are made out and hi gh purpose is involved.

Law that non-perforns stultifies the rule of law and
hence the need for strict conpliance. O else, the sanction
is non-est. Collusion between the strong and the weak cannot
confer validity where the mandatory prescriptions of the | aw
are breached or betrayed.

An analysis of this judgment which has been applied in
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the various cases would indicate that section 21 only gives
sanction if the landl ord nakes a statenent to the satisfac-
tion of the court and the tenant accepts that the |landlord
does not require the premises for alimted period; this
statement of the |andlord must be bona fide. The purpose
nmust be residence. There nmust not be any fraud or collusion
There is a presunption of regularity. But it is open in
particular facts and circunstances of the case to prove to
the satisfaction of the executing court that there was
col lusion or conspiracy between the I andlord and the tenant
and the landlord did not nean what he said or that it was a
fraud or that the tenant agreed because the tenant was
whol Iy unequal to the landlord. In the instant case none of
these conditions were fulfilled. There is no evidence in
this case that when thelandlord
777
stated that he did not require the prenmises in question for
a particular period, he did not mean what he stated or that
he nade 'a false statement. There was no evidence in this
case at ‘any stage that the tenant did not wunderstand what
the landlord was stating or that he did not accept what the
landlord stated. There was no evidence that either the
tenant was in collusion or perpetrating any fraud with the
landlord or the tenant was unequal to the landlord in bar-
gai ning powers. It /is manifest that there is no evidence to
show that the Controller did not apply his mind. If that is
so then on the principle enunciated by this Court in Noro-
nah’s case, this sanction cannot be challenged. It is not
necessary to state under section 21 the reasons why the
andlord did not require the prem ses in question for any
particul ar period. Nor is there any presunptionthat in al
cases the tenants are the weaker sections. The presunption
is, on the contrary, in favour of sanction, it is he who
chal | enges-the statement and the adnission of. the |andlord
or the tenant who has to establish facts as indicated in
Nagi ndas’ s case

In V.S. Rahi and another v. Snt. Ram Chanbeli, [1984] 2
SCR 290, this Court on the facts found that the perm ssion
under section 21 of the Act had been obtained by her on the
basis of wong statenent, but for which the perm ssion woul d
not have been accorded. These statenents which were in the
nature of half truths were apparently made in order to -make
good the plea that there was only a tenporary necessity to
| ease out the building for a short period and that there was
a bona fide anticipation that there would. be a pressing
necessity to reoccupy the prem ses at the end of the period.
which were the two crucial factors governing an order under
section 21 of the Act. It was stated that the appellants, in
that case, who were the weaker of the two parties did not
guestion the truth of the statements nmade by the respondent
,Wwhen the perm ssion was granted. But such collusion, if
any, between the two unequal parties did not confer any
sanctity on the transaction in question. The observations of
this Court in that case must be understood in the |Iight  of
the facts nentioned by this Court. It was found in Rahi’'s
case that there were wong statenments nade by the appell ant
when he approached the Rent Controller. It was adnitted
before this Court that it was a wong statement. These were
mentioned in pages 295-296 of the Report. Wat was urged was
that the appellants being the tenants had colluded with the
respondent. It was reiterated by this Court, it is always
open to the weaker of the two parties to establish that the
transaction was only a canouflage used to cover its true
nature. When one party could dominate over the will of the
other, it would not be a case of collusion but one of com
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pul sion. The Court relied on the observations of Lord Ellen
borough in Smth v. Cuff,
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[1817] 6 M& S 160 at 165 that it can never be predicted as
pari delicto where one holds the rod and the other bows to
it. See the observations of this Court at pages 297 and 298
of the Report. There is no evidence in this case that there
was any wong or incorrect statenent nmade by the landlord
nor is there any evidence that the tenant-respondent herein
was the weaker side of the bargain. In that view of the
matter the respondent cannot get nuch assistance from this
decision of this Court.

Thi s question was again considered by this Court in J.B
Vohra v. India Export House Pvt. Ltd. and another, [1985] 2
S.C.R 899 where Tul zapurkar, J. referring to Noronah's case
observed that section 21 carved out tenancies of particular
category for special treatnent .and provided a special proce-
dure that woul d ensure to the | andl ord vacant possession of
the leased premses forthwith at the expiry of the fixed
peri od of tenancy, evicting whoever be in actual possession.
Such being the avowed object of prescribing the specia
procedure, service of a prior notice on the tenant upon
receipt of the landlord s application for recovery of pos-
session and inviting his objections followed by an el aborate
inquiry in which evidence mght have to be recorded would

really frustrate that object. It will be vitiated because it
is procured by fraud practised by |landlord for creating a
l[imted tenancy. If it is found that the ‘initial order

granting permission to create limted tenancy was vitiated
by fraud practised by the appellant inasmich as he had
suppressed the fact that an-earlier application for such
perm ssi on had been declined on the ground that prem ses had
been let out for comrercial-cumresidential purposes and
then there would be no executabl e order pursuant to ' which
any warrant for possession could be issued under section 21
of the Act. In the instant case, there is no such collusion
and therefore, the principle of Noronah’s case would not be
applicable. The ratio of that decision nust be understood in
its proper light.

Section 21 of the Rent Act was examined by this Court in
Sm. Dhanwanti v. D.D. CGupta, [1986] 3 S.C.C. 1. There was
observed by Pathak, J. as the learned Chief Justice then
was, that it was possible for the owner of a premses, on
looking to the imediate future, to find that for  certain
reasons he was unable to occupy the premses forthwith
hi nsel f but that he may do so later in the not very  distant
future. The nere fact that the owner has let out the prem
i ses after obtaining perm ssion under section 21 of the Act
for alimted period, and thereafter on the expiry of /that
period has found it necessary to obtain permssion to |et
out the premises again for another limted
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period cannot necessarily lead to the inference that  from
the very beginning the prem ses were available for letting
out indefinitely. The Rent Controller and the Rent Contro
Tri bunal should have exani ned the circunstances prevailing
on each occasi on when an application was nade under section
21. It was observed that assunption would not be justified
where there is no positive material to indicate’ that from
the very beginning there was never any intention on the part
of the landlord to occupy the prem ses hinself. There was no
such material in that case. On the contrary there was nmate-
rial showing that the |andl ady had expectation that her son
and his famly would be in Delhi after two years’ period of
tenancy. This is significant for the present issue. There is
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nothing to show that the perm ssion of the Rent Controller
Was obtained by practising fraud or that it could be regard-
ed as a nullity or that material facts were conceal ed. The
principle of that decision will apply much nmore in this
case. It is observed in that decision that it seens to have
been ignored altogether that it is perfectly possible for
the owner of a premises, on |looking to the i mediate future,
to find that for certain reasons, he is unable to occupy the
premises forthwith hinself but that he may do so later in
the not very distant future. It is not always that a nman can
plan his |life ahead with any degree of definiteness. Pre-
vailing uncertainty in the circunstances surroundi ng hi m may
not permt clear-sighted vision into the future. The circum
stances mnmight justify his envisioning his need for the
prem ses two or three years later, and therefore applying
for perm ssion under section 21 of the Act to let out the
prem ses accordingly.

The facts are nmore stronger ‘and clearer in support of
the instant case. Here there was no perm ssion previously.
This was first |etting out. There was nothi ng which indicat-
ed that any statenment was made whi ch was incorrect. W are
of the opinion that sanction under section 21 in the instant
case was not a nullity. The onus was on the tenant to show
that it was so. He did not nmake any attenpt to dislodge the
presunption in favour of the perm ssion

Learned counsel for the appellant also stressed before
us that section 21 of the Rent Act was a conplete code by
itself. The order was under section 21 of the Rent Act. No
further question of |ease or registered | ease arose thereaf-
ter.

Thi s question has been settled by series of decisions of
the Del hi Hi gh Court upon which people have. acted for |ong.
See the decision in Kasturi Lal v. Shiv Charan Das' Mathur
[1976] Rent Control Reporter Vol. 8703 where at pages 708-
709, Msra, J. of the Del hi Hi gh Court
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had clearly indicated nunmerous cases where it was held that
section 21 was a code by itself. The order of the perm ssion
is itself an authority; no | ease was necessary and if that
is the state of lawin Delhi, it is too latein the day to
hold otherw se. See the observations of this Court in Raj
Narain Pandey and others v. Sant Prasad Tewari & others,
[1973] 2 S.C.R 835, where this Court observed that in the
matter of the interpretation of a local statute, the view
taken by the Hi gh Court over a nunber of years shoul d  nor-
mally be adhered to and not to be disturbed. A different
view woul d not only introduce an el ement of uncertainly and
confusion but it would also have the effect of wunsettling
transactions which mght have been entered into on the faith
of those decisions. In Delhi transactions have been conpl et -
ed on the basis of permission and it was never doubted that
there was any requirement of any |ease or any agreenent
subsequent to the order and the same required registration.
It must be observed that in Noronah’s case there was  no
adm ssion on oath nor was there any question of registered
| ease.

Nurer ous ot her decisions were cited before us but in the
vi ew we have taken on the two basic points that the perms-
sion was valid and the order permtting limted tenancy was
not a mndl ess order but one passed after application of the
mnd taking the two relevant facts under section 21 of the
Act into consideration, it is not necessary to discuss these
decisions any further. In view of the fact that section 21
is a code by itself, there was no question of any further
agreement in witing which has to be registered arises.
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There is no nerit in the contention of the respondent.

There is another aspect of the matter which has to be
borne in nmind. The tenant not only failed to establish any
fact inpeaching the order, he waited for the full term to
take this point and did not contest when the pernission was
obt ai ned on a m srepresentation.

It was subnmitted by Shri Bhatia that in Delhi npbst of
the transactions have been done under section 21 on the
assunption that after order of the court no further or
separate docunent or |ease was required to be executed or
that such docunent or |ease had to be registered. It was
submitted that nunerous transactions have taken place on
that basis. It was urged that if it is now found that is not
the correct position and the correct position in lawis that
there should be a | ease containing the ternms of the |ease
being for 11 nmonths, such enunciation of |aw should only be
made applicable prospectively. Counsel for the appellant
contended that otherwi-se it would have di sastrous conse-
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guences of unsettling numerous decisions and unsettling nany
settled transacti ons between the parties. He drew our atten-
tion to the decision of this Court in 1. C. Golak Nath &
others v. State of Punjab and another, [1967] 2 S.C R 762.
If we had any doubt ‘on the scope and anmbit of section 21, we
m ght have consi dered this subm ssion urged on behal f of the
appel | ant provi ded we were sure, factually that |arge nunber
of transactions had been conpl eted onthe assunption that no
further |ease was required after the perm ssion under sec-
tion 21. Qur attention was also drawn to the decision of the
Privy Council and the observation of Lord Blanesburgh in the
case of Dhanna Ml and others v. Rai Bahadur Lala Mti
Sagar, A l.R 1927 Privy Council 102. If we were inclined to
the view that section 21 was not a code by itself ‘but re-
qui red separate |lease to follow it up then perhaps we ' m ght
have considered the effect of the aforesaid decision and
observations.

In aid of the subm ssion that in order to be entitled to
eviction under section 14 of the Rent Act, the court had to
be satisfied itself that the statutory ground for eviction
exi sted and that application of satisfaction of the court
could not be by-passed and circumvented by a -conpromse
decree, reliance was placed on certain observations on a
decision in Ferozi Lal Jain v. Man Mal and another, [1970] 3
S.C.C. 181. In view of the facts of the particul ar case, we
are of the opinion that it is not necessary to discuss the
said decision in detail. Nunerous decisions of the Delh
H gh Court were placed before us in support of or-in respect
of contentions of the parties specially in support of . con-
tention that the Delhi Rent Act required a separate |ease.
The scope and anbit of the Del hi Rent Act after the decision
of Noronah's case cane up for consideration before-a divi-
sion bench of the Delhi High Court in Vijay Kumar Bajaj V.
Inder Sain Mnocha, [1982] 2 Rent Control Reporter 392. In
that decision, in the light of section 21, the followng
guesti ons were posed:

(1) Wiether the perm ssion under section 21 of the Act
is invalid in view of Suprene Court judgnent in S.B. Noro-
nah’s case (supra), if reasons for not requiring the prem
ises by the landlord for a particular period are not dis-
closed in his application or his statement before the Con-
troller?

(2) Wether before or after perm ssion execution of any
agreement in witing to let the premises for the fixed
period is necessary, if so, whether such a docunent requires
regi stration?
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(3) Wether the proposed agreenment of tenancy in witing
sub-
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mtted along with the application under Section 21 of the
Act, in this appeal required registration?

The questions were answered by the Hi gh Court as follows:

(1) Not necessarily. The landlord or the tenant may be
able to show that cogent reasons did exist or were wthin
the know edge of the parties as to why the landlord did not
require the whole or a part of his premises for a specified
peri od.

(2) No registration is necessary. The agreenment in
witing may be entered into either before or after grant of
per m ssi on.

(3) An agreenent in witing subnmtted along wth the
application under section 21 of the Act is really a proposed
agreement. It comes into effect only after the grant of
perm ssi on under section 21 of the Act. It does not require
regi stration.

We are in agreenment with the views of the Del hi H gh Court.

Large  nunber of decisions of thi's Court were cited in
support of the contention that eviction decree passed in
contravention of the statutory conditions or passed without
consi deration whether the statutory conditions are fulfilled
or not are not binding and cannot be enforced. See Bahadur
Si ngh and another v. Muni Subrat Dass and another, [1969] 2
S.C.R 432 and Kaushal ya Devi and others v. Shri K L. Ban-
sal, [1969] 2 S.C. R 1048.

W are, however, of the opinion that in view of the
facts found in the instant appeal before us, these decisions
are not of any rel evance.

Simlarly, our attention was drawn-to the observations
of this Court in Mansaramv. S.P. Pathak and ot hers, ' [1984]
1 SSC R 139 and State of Mharashtra v. Narsingrao Gangaram
Pinple, [1984] 1 SSC.R 62 1, Inthe view we have taken and
the real <controversy in this case, this contention is no
| onger open.

On the unregistered | ease question, our attention was
drawn to a decision of the Delhi Hgh Court in Jagat Taran
Berry v. Sardar Sant Singh, A l.R 1980 Del hi 7. As we have
held that section 21 was a code by itself and no further
docunent was required, it is not necessary to pursue - the
matter any further.
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Simlarly, our attention was drawn to a division “bench
judgrment of the Calcutta High Court in the case  of Ram
Abatar Mhato v. Snt. Shanta Bala Dasi and others, A Il.R
1954 Cal cutta 207 on the question of the terns and extent of
section 107 of the Transfer of Property Act and . whether a
docunent in performance of an agreenent had to be regi stered
or not. As nentioned hereinbefore in the view we have taken
it is not necessary for us to pursue this aspect any further
as to the question whether oral evidence should be intro-
duced to explain the terns of a docunment enbodied in wit-
i ng.

Qur attention was drawn to certain observations of this
Court in State of Uttar Pradesh v. Singhara Singh and ot h-
ers, [19641 4 S.C.R 485 but the sane are not relevant for
our consideration in the present controversy in the light in
whi ch we have understood it. Equally sanme is the decision in
respect of the observations of Fazal Ali, J. of the Jamu
and Kashmir H gh Court in Ishwar Dutt and another v. Sunder
Singh and others, A l.R [1961] J & K 45 and the observa-
tions of this Court in Sri 5 Sita Maharani and others v.
Chhedi Mahto and others, A l.R [1955] S.C. 328.
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In the aforesaid light we are of the opinion that the
Hi gh Court was in error in the viewit took in setting aside
the decision in the second appeal. The appeal is, therefore,
allowed and the order and judgrment of the Hi gh Court of
Del hi dated 19th of July, 1985 are set aside and the order
and judgment of Rent Control Tribunal dated 28th of August,
1980 are restored. The appellant is entitled to the costs of
this appeal
P.S. S Appea
al | owed.
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