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ACT:
Land Acqui sition Act, 1894 : Section 18-'Any per son

i nterested - Scope of-1ncludes person directly or indirectly
interested either in the title to the land or in the quantum
of conpensati on.

Land- Acquisition by State for the  purpose of Nationa
Security Guard as desired by Union of India-Land owners’
reference for enhancenent of conpensation-Application by
Uni on of India for i mpl eadnent as respondent s-
Mai ntai nability of-Held Union of India is entitled to be
i npl eaded as respondents.

HEADNOTE:

The State of Haryana acquired sone land in District / Qurgaon
for the benefit of National Security Guard as desired by the
Union of India. Being dissatisfied with the conpensation
awarded the Ilandowners filed reference petitions under
section 18 of the Land Acquisition Act, 1894. During the
pendency of the reference, an application was noved by the
Union of India for being inpleaded as respondents on the
ground that the | and had been acquired for the purpose  of
Nati onal Security GQGuard being controlled by the Union of
India and that any order enhancing the conpensation would
adversely affect the Union of India and it woul d be deprived
of an opportunity to file an appeal, in case (it is.  not
i npl eaded as a party. The Additional District Judge
declined to inplead the Union of India as a party. Union of
India filed a revision petition before the H gh “Court of
Punjab and Haryana which by its order dated 24.5.1989
di smssed the same. Against the order of the High Court
Union of India preferred an appeal in this court. In the
neantinme, by its order dated 17.1.1990 the Additiona
Di strict Judge enhanced the compensation

Al'l owi ng the appeal and setting aside the order of the High
Court, this Court,

HELD : 1. The definition of 'a person interested given in
Section 18 is an inclusive definition and nust be |liberally
construed so as to enbrace

327

all persons who may be directly or indirectly interested

either in the title to the land or in the quantum of
conpensati on. [ 338B]
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H mal ayan Titles and Marbles (P) Ltd. v. Francis Victor
Countinho (dead) by Lrs. and Os., [1980] 3 S.C R 235
Neel gangabai and Anr. v. State of Kamataka and Ors., [1990]
3 S.C.C 617 and Krishi Upaj Mandi Samiti v. Ashok Si ngha

and Ors., [1991] Supp. 2 S.C.C. 419, relied on

Muni ci pal Corporation of the City of Ahendabad v. Chandul a

Shanal das Pat el and Os., 1970 (1) S .CWR 183,
di stingui shed.

Punj ab United Pesticides and Chemicals Ltd. v. Puran Singh

S.L.P. No. 5389 of 1981 decided on January 11, 1982,
referred to.

Kul bhushan Kumar and Conpany v. State of Punjab and Anr.,
Al.R 1984 P & H 55 (FB), overrul ed.

Ms Indo Swiss Tine Ltd., Dundahera v. Unrao and Os.,
Al.R 1981 P & H 213 overruled (Mnority view of SS
Sandhawal i a, J. approved)

H ndustan Sanitary Ware and Industries Ltd and Anr. v. State
of Haryana and Os., Al.R 1972 P & H59, referred to as
approved.

2. The " Union of India has been deprived of filing an
appeal against the order of the Additional District Judge
dated 17.1.1990 as its application for inpleadnent was
itself dism ssed. Accordingly, the application of the Union
of India for inpleadnent is allowed as a result of which it
is entitled to file anappeal in the H gh Court against the
judgrment of the Additional District Judge dated 17.1.1990.
[ 339B- C]

JUDGVENT:
ClVIL APPELLATE JURISDICTION : Civil Appeal~ No. 1639 of
1990.
From the Judgnment and Order dated 24.5.1989 of the Punjab
and Haryana H gh Court in C vil Revision No. 124 of 1989.
Dr. Gouri Shankar, Vipin Sanghi and C.V. Subba Rao for the
Appel | ant .
Harbans Lal and Sarva Mtter (for Ms. Mtter and Mtter
Co.) for the Respondents.
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The Judgrment of the Court was delivered by
KASLIWAL, J. The short controversy raised in the above
appeal is whether the Union of India through the Deputy
I nspector General, National Security Guard is a necessary
and proper party to be inpleaded when the land 'in question
was acquired by the State of Haryana for the purpose of
Nati onal Security Guard as desired by the Union of India.
The State of Haryana acquired some land situated in
District Gurgaon for the purposes of National Security Guard
in 1985 as desired by the Union of India. The |land owners
being not satisfied with the conpensation awarded by the
Land Acquisition Collector, submtted reference petitions
under section 18 of the Land Acquisition Act, 1894
(hereinafter referred to as "the Act’). During the pendency
of the reference application before the Additional District
Judge, Qurgaon, an application was noved by the Union of
India for being inpleaded in the array of the respondents on
the ground that the | and had been acquired for the purpose
of National Security Guard being controlled by the Union of

I ndi a. It was submitted that any order enhancing the
conpensation would adversely affect the Union of India and
it would be deprived of an opportunity to file an appeal, in
case it is not inpleaded as a party. The Additiona

District Judge by his Order dated 28.11.1988 dismissed the
application filed by the Union of India. It nay be noted
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that sone of the | and owners had i npl eaded Union of India as
a party, but in 25 cases including the present case the
Union of India was not inpleaded as a party. The Union of
I ndi a aggri eved agai nst the order of the Additional District
Judge filed a revision before the Hi gh Court. The Hi gh
Court of Punjab and Haryana by its order dated 24.5.1989
di sm ssed the revision placing reliance upon the Full Bench
decision of the same Court in Ms. Kul bhushan Kumar &
Conpany v. State of Punjab & Another, AIR 1984 Punjab and
Haryana 55. This Full Bench decision in turn relied on the
decision of the Full Bench of the same Court in Ms. Indo
Swiss Tine Limted Dundahera v. Unmrao and Ot hers, AIR 1981
Punj ab & Haryana 213.

In order to resolve the controversy and to decide the
guestion raised in thi s appeal by grant of special |eave, we
woul d refer to the cases decided by this Court and the Ful
Bench deci sions of ‘the Punjab & Haryana H gh Court relied in
the inpugned order. In The Minicipal Corporation of the
Cty of ~ Ahendabad v. Chandulal Shamal das Patel & Os.,
[1970] 1 SCWR
329
183 decided on 8.1.1970, a Division Bench of two judges of
this Court held that the land was notified for acquisition
by the State Governnent for the wuse of the Minicipa
Corporation, but /that did not confer any interest in the
Muni ci pal Corporation so as to enable it to file an appea
agai nst the order of the Hi gh Court allow ng the petition
In the said case certain |ands belonging to Chandula
Shamal das Pat el , the respondents were notified f or
acqui sition under Section 4 of the Act by the Government of
Bonbay by a Notification dated February 19, 1959. The area
in which the and was situated was subsequently allotted to
the State of Gujarat on the bifurcation of the State of
Bonbay wunder the States Reorganization Act, 1960, as such
the Divisional Comm ssioner of the State of CGujarat issued a
Notification wunder Section 6 on May 2, 1961. Both the
Notifications were challenged inthe Hi gh Court of Gujarat
on various grounds and the petition was allowed by 'the H gh
Court. The Muni ci pal Corporation of the City of° Ahendabad
being the fourth respondent in the wit petition in the H gh
Court filed an appeal before this Court against the order of
the High Court. A prelimnary objection was raised against
the maintainability of the appeal on the ground that the
Corporation was not aggrieved by the order of the High
Court. This Court allowed the prelimnary objection on a
short ground that though the property was notified for
acquisition by the State Government for the wuse of the
Muni ci pal Corporation after it was acquired by the
Government, but that did not confer any interest in the
Muni ci pal Corporation so as to enable it to file an appea
against the order of the High Court. It was  further
observed that substantially the grounds on which the wit
petition was filed were that the Notifications were invalid
on account of diverse reasons. Sone of these reasons had
been wupheld and sone had not been upheld, but all those
grounds related to the validity of the Notifications issued
by the Governnent of Bombay and the Government of QGujarat.
This Court further observed as under

"Not even an order of costs has been passed
agai nst the Municipal Corporation of the City
of Ahendabad. W fail to see what interest
the Municipal Corporation has Wich would
sustain an appeal by it against the order of
the Hgh Court allowing the wit petition
filed by the first respondent.
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The appeal is disnissed as not nmintainable."

330

A perusal of the above order shows that this Court did not
examne any provisions of the Land Acquisition Act nor
applied its mnd on the question of ’'any person interested

under the provisions of the Act having a right to challenge
the order of the enhanced conpensation passed by the Court
in a reference under Section 18 of the Act. The prelimnary
obj ection was allowed sinmply on the ground that the inpugned
Notifications in that case were issued by the Governnent of
Bonbay and the Governnment of CGujarat and the chall enge was
relating to the validity of such Notifications and no order
had been passed agai nst the Minicipal Corporation of the
Cty of Ahendabad.

A Division Bench of this Court of two Judges in Hi nalayan
Tiles & Marbles (P) Ltd. v. Francis Victor Coutinho (dead)
by Lrs. & Others, [1980] 3 SCR 235 exam ned the question of
"person  interested under the land acquisition proceedings
in detail and categorically held that the appel | ant
H mal ayan Tiles & Marbl es being a private conpany for which
the I and was acquired was undoubtedly 'a person interested

as contenplated by Section 18 (1) of the Act. It was held
that the definition of 'a person interested” given in
Section 18 is an inclusive definition and nust be Iliberally
construed so as to enbrace all persons who may be directly
or indirectly interested either in the title to the land or
in the quantum of compensation. |t was further held that
the lands were actually acquired for the purpose of the
Conpany and once the land vested in the GCovernnent after
acquisition, it stood transferred to the Conpany under the
agr eenment entered into between the Conpany and the
CGovernment. Thus, it cannot be said that the Conmpany had no
claim or title to the land at all. Secondly, since under
the agreerment the Conpany had to pay the conpensation, it
was nost certainly interestedin seeing that a proper
guantum of conpensation was fixed so that the conpany may
not have to pay a very heavy anpunt of noney. Thi's Court
categorically held that the view taken by the Ovrisa High
Court or even by the Calcutta High Court that -a conpany,
local authority or a person for whose benefit the land is

acquired is not an interested person is not correct. In the
above case this Court further held that the preponderance of
j udi ci al opinion seens to favour the view that t he

definition of person interested nmust be liberally construed
so as to include a body, local authority, or a conpany for
whose benefit the land is acquired and who i's bound under an
agreement to pay the conpensation. This view accords wth
the principles of equity, justice and good conscience. It
may be further inportant to note that this Court in the
above

331
case approved the case of Punjab & Haryana Hi gh Court in The
H ndustan Sanitaryware and Industries Ltd. Bahadurgarh &

Anr. v. The State of Harayana & Ors., AIR 1972 Punjab &
Har yana 59.

The point came up for consideration before a Full Bench
of three Judges of Punjab & Haryana Hi gh Court in the case
of Ms Indo Swiss Tinme Limted (supra). S.S. Sandhawali a,
CJ, followed the view taken in Hi mmalayan Tiles & Marbles’s
case (supra) and did not followthe view of this Court in
The Municipal Corporation of the City of Ahendabad s case
(supra). Sandhawalia, CJ, held that in the case of The
Muni ci pal Corporation of the City of Ahendabad, a short
order was passed upholding a prelimnary objection against
the mintainability of the appeal. In that <case their
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Lordshi ps of the Suprene Court observed that the Minicipa
Corporation of the City of Ahendabad for whose benefit the
 and had been acquired could not maintain an appeal in the
Supreme Court against the judgnent of the High Court setting
aside that Notification. It is evident fromthe brief order
that the matter was disposed of at the very threshold
wi thout any el aborate reference to either principle or by
diverting to any authority. The appeal was held to be not
mai nt ai nabl e on the short ground that their Lordships failed
to see what interest the Minicipality had which would
sustain an appeal by it against the order of the Hi gh Court
allowing the wit petition filed by the Iland owners.
Sandhawalia, CJ, as such held that a conpany for whose
benefit the land is acquired, can be inpleaded as a party in
the Court of the District Judge, in a reference preferred
under Section 18 of the Land Acquisition Act, 1894. It was
further held that there was no conflict or inconsistency
between Order 1 Rule 10 of the CGvil Procedure Code and
Section 50(2) of “the Act. The two provisions can be
construed harnoni-ously and the provisions of Order 1 rule 10
of the Civil Procedure Code would apply within the confines
of Section 50 (2) and the petitioner conpany (Ilndo Swi ss
Time Ltd.) was entitled to be inpleaded as a party
thereunder. On the other hand P.C. Jain and J.M Tandon, JJ
holding a majority /view foll owed the view propounded in the
Muni ci pal Corporation of the Cty of Ahendabad's case
(supra) and did not agree with the view enunciated in
H mal ayan Tiles & Marbles’'s case (supra). The ngjority view
wag that an application under Order 1 Rule 10 of the GCivi
Procedure Code for being inpleaded as a party by the conpany
is not legally nmaintainable. The conpany is  not an
interested person so as to give it a right to becone a party
to the proceedings in reference before the District ' Judge.
The only right under the Act available to the conmpany is to
332

appear and adduce evidence for the determnation of the
amount of conpensation and the conpany by itself would have
no right to file an appeal. It was also held that when a
conpany has no right to file an appeal then a fortiori, it
follows that an application under Order 1 Rule 10 of the
Cvil Procedure Code by a company to become a party in the
proceedi ngs would not be naintainable, —because once an
application for beconming a party is allowed and a conpany is
nade a party then the conpany would have a right to file  an
appeal . The only right given to a conpany under Section
50(2) of the Act is to appear and adduce evidence for the
purpose of determnation of the anmbunt of compensation and
for the exercise of that right, it is not necessary nor is
there any provision in the Act which nay entitl e the Conpany
to ask for being inpleaded as a party under the provisions
of Order 1 Rule 10 of the G vil Procedure Code.

Before a Full Bench of the Punjab & Haryana Hi gh | Court
consisting of S.S. Sandhawalia, CJ, P.C. Jain and S.C
Mttal, JJ. in Ms. Kul bhushan Kumar & Company, Ahnadgarh
Petitioner v. State of Punjab and another respondent, AR
1984 Punj ab and Haryana 55, the question again canme up for
consi deration whether the ratio in the Full Bench Judgnent

of Indo Swiss Tinme Ltd.’s case (supra) still held the field
or not. The question arose because of a short observation
of their Lordships of the Suprene Court in special |eave

petition No. 5389 of 1981 (Punjab United Pesticides and
Chemicals Ltd. v. Puran Singh) decided on January 11, 1982.
In that case Suprenme Court had affirnmed the earlier judgnent
in H nmalayan Tiles & Marbl es’s case (supra). The Full Bench
of the Punjab & Haryana High Court in the above case of Ms
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Kul bhushan Kumar & Conpany held that in the Punjab United
Pesticides and Chemicals Linmted s case (supra), the specia
| eave petition and the appeal were directed agai nst an order
inlimne of dismissal by a Letters Patent Bench of the High

Court, the <correctness or otherwise of the Full Bench
decision in |Indo Swiss Tine Limted s case was not even
renotely canvassed before the Suprene Court. It was held

that it is well-settled that a Full Bench Judgnent coul d not
be presuned to have been expressly overrul ed, which far from
being considered had not been even referred to by the

superior Court. It was thus held that the order of their
Lor dshi ps in Punjab United Pesticides and Chemi cal s
Limted' s case (supra) did not overrule either expressly or
inpliedly the Indo Swiss Tine Limted s case. It was also

hi ghli ghted that a special leave petition against the Ful
Bench judgnent in Indo Swiss Tine Limted s case (supra) was
deci ded by the Suprene Court on the basis of
333
a conpromi'se. ~ A short order recorded in that special |eave
petition was in the following terns . -
“It is agreed by all the parties that the
Conpany for whose benefit the acquisition has
been made viz. Indo Swiss Time Ltd., may be
i npl eaded as a party to the proceedi ngs. The
appl ication nmade by the appellant under Order
1 Rule 10 CP.C. to the District Judge wll
stand allowed. The matter nmay by di sposed of
expedi tiously by the learned District Judge.
Special « | eave to appeal granted and t he
appeal s are allowed in the manner  indicated
above with no order as to costs."
It was thus held that the above agreed orderin Indo Sw ss
Time Limted s case (supra) before their Lordships of the
Supreme Court does not alter the situation or fact the
precedential value of the earlier Full Bench. It was thus
held that the ratios inlIndo Swiss Tine Limted s case
(supra) still held the field.
In Neel agangabai & Another v. State of Kamataka & O hers,
[1990] 3 SCC 617, a Division Bench of this Court of two
Judges affirmed the decision of the H gh Court of Karnataka
dated March 4, 1987 which had. relied upon the decision .in
H mal ayan Tiles & Marbles’s case (supra). Inthis case the
High Court of Karnataka in a wit petition filed by Hubl
Dharwar Muni ci pal Corporation, set aside an award nade under
t he Land Acquisition Act, 1894 in respect of t he
conpensati on payable to the appellants T. Ramakrishniah and
directed to reopen the proceedings before the Cvil Court on
a reference under Section 18 of the Act, for fresh disposa
in accordance with law. After the case was received hy the
Cvil Court on reference, no notice was issued to the
r espondent Cor por ati on. The Court did not, however,
proceed to take evidence and record its own finding on the
val uation, as it was conceded on behalf of the State Govern-
ment that the market value of the land could be cal culated
at the rate of Rs. 3,800 per guntha. The Court answered the
reference on the basis of the consent of the | and owners and
the State. The State, however, was not satisfied with the
award and filed an appeal which was disnmi ssed on the ground
of bei ng not mmintainable as the inmpugned judgnent was held
to be a conprom se decree. An attenpt by the respondent-

Corporation to intervene also failed. The Corporation
thereafter noved the H gh Court
334

with a wit petition under Article 226 of the Constitution
inter alia, challenging the validity of the Civil Court’s
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j udgrment directing higher conpensation to be paid. The High
Court held that admittedly the |and was acquired for the
purpose of the Corporation and the burden of the paynent of
the conpensation was on the Corporation. In this back-
ground the H gh Court held that it was nandatory for the
Court of reference to have caused a notice to be served on
the respondent-Corporation before proceeding to determ ne
the conpensation claim Since no notice was given to the
Corporation, it was deprived of an opportunity to place its
case before the Court and the judgment rendered in the

reference case was illegal and not binding on t he
Cor por at i on. This Court confirmed the view taken by the
H gh Court.

In Krishi Upaj Mndi Samti v. Ashok Singhal & Ohers,
[1991] Supp. 2 SCC 419, a Division Bench of this Court to
which one of us was a party, it was held that the land was
acquired by the Governnent for the benefit of the appellant
Krishi ~Upaj Mandi Samti which as a statutory body was a
di stinct ‘entity. The Land Acquisition Officer wunder his
award made under Section 11 of the Act determ ned the market
val ue of the acquired | ands at Rs. 500 per bigha and awarded

conpensation accordingly. On a reference sought by the
r espondent land owners the Additional District Judge
enhanced the conpensation to Rs. 1,000 per bigha. In the

first appeal at the instance of the claimnt |and owners the
H gh Court mamde a further enhancenent of the conpensation to
Rs. 2,000 per bigha. The Krishi Upaj Mandi “Saniti cane in
appeal before this Court and contended that the acquisition
not having been for the Governnent itself, but for a
statutory authority, it was incumbent upon the Court of
reference as also the H gh Court in the appeal to issue
notice to the appellant before considering the claimof the
| and owners for enhancenent of the compensation. It was not
di sputed that the provisions of the Act which required the
service or notice to the body for whose benefit the
acquisition was nade were attracted in this case and  such
notice was not served on the appellants and the appell ant
had not been given an opportunity of being heard. However,
the | earned counsel for the respondent |and owners appearing
in the above case fairly submitted that the judgnent under
appeal be set aside and the matter be renmitted to the High
Court for a fresh disposal after affording an opportunity to
the appellant of being heard in the matter. In viewof this
subm ssion, the judgnment of the Hi gh Court was set aside and
the appeal was renitted to the Hgh Court for a fresh
di sposal in

335

accordance with law after affording an opportunity of
hearing to the appellant.

In the case in hand before us, it is an admitted position
that the State of Haryana acquired the land in  District
GQurgaon for the benefit of National Security Guard as
desired by the Union of India. The land owners including
the respondents of the present case filed ref erence
petitions under Section 18 of the Act. During the pendency
of the reference application before the Additional District
Judge, CQurgaon, an application was noved by the Union of
India through Deputy Inspector General, National Security
Guard for being inpleaded as respondents on the ground that
the land had-been acquired for the purpose of Nationa
Security Guard. It was subnmitted in the application that
the interest of the applicant Union of India will adversely
suffer in case the rate of conpensati on was enhanced and it
woul d al so be deprived of an opportunity to file an appea
in case Union of Indiais not inpleaded as a party. The
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Additional District Judge declined to inplead the Union of
India as a party. A revision application was dism ssed by
the High Court by the inpugned order dated 24.5.1989. The
H gh Court in the inpugned order took the view that the
matter stands concluded by the Full Bench judgnent in the
case of Ms Kul bhushan Kumar & Conpany’s case (supra).

We have heard |earned counsel for the parties and have
thoroughly perused the record. It was contended on behalf
of the appellant Union of India that the Central Governnent
is neither a conmpany nor a firmand as such the Full Bench
judgrment of the High Court relied upon in the inpugned order
has no application in_ the instant case. The Centra
Government has no machinery of its own for acquiring of |and
and as such it had to depend upon the State Governnent for
the above purpose. However, the financial inplication wth
regard to the payment of conpensation is to be borne by the

Central Governnent. [t was contended that the point is
fully covered by the decision of this Court in the case of
H mal ayan Tiles & Marbles (supra). It was also submtted

that in the neantine the | earned Additional District Judge,
Gurgaon by its order dated 17.1.1990 has decided the
reference and has enhanced the conpensati on. It was
submtted that a great injustice has been done to the appel -
ant as it has not been given an opportunity to contest the
order of enhanced conpensation and in view of the fact that
its application for /i npl eadnent has been dism ssed, it has
been left with no renedy of filing

336

an appeal against the judgnent of the |I|earned Additiona

Di strict Judge, enhancing the conpensation

On the other hand, it was contended on behalf of the
respondent | and owners that the | earned Single Judge of the
Hi gh Court passing the inmpugned order dated 24.5.1989 was
bound by the Full Bench decisions of the said Court and
there was no infirmty in taking such view It was further
contended that even if there was a conflict between the two
decisions of this Court in The Muinicipal Corporation of the
Cty of Ahmedabad v. Chandul al Shanal das Patel & O's. and in
H malayan Tiles & Marbles (P) Ltd.’s case, both’ by a
Division Bench conprising of two Hon’ ble Judges, the
conflict can only be resolved by referring the case to a
| arger Bench of this Court.

In our view, there is no necessity of referring the case to
a larger Bench. So far as the case of the Minicipa

Corporation of the City of Ahnedabad deci ded as back as in
1970 is concerned, it is a short order based on the peculiar
facts of that case alone. In that case there is no
di scussion of the relevant provisions of the Act nor. any
case has been discussed. The Notification under Section 4
of the Act was issued by the Governnent of Bonbay on
February 19, 1959. Another Notification under Section 6 of
the Act was issued by the Divisional Comm ssioner 'of the
State of CGujarat under section 6 of the Act on May 2, 1961

Both the Notifications were chall enged by the | and owner - on
various grounds by filing a wit petition in the H gh Court.
The petition was allowed by the Hi gh Court. The Municipa

Corporation of the Cty of Ahnmedabad cane in appeal to this
Court and a prelimnary objection was raised against the

mai ntai nability of the appeal filed by the Corporation. It
was urged that the Corporation was not aggrieved by the
order. This Court upheld the prelimnary objection on the

ground that all the grounds related to the validity of the
Notifications issued by the Governnent of Bonbay and the
Governnment of Gujarat. It was held that not even an order
of costs has been passed agai nst The Minicipal Corporation




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 9 of 10

of the City of Ahnedabad. It was further observed "we fai
to see what interest the Minicipal Corporation has which
woul d sustain an appeal by it against the order of the Hgh
Court allowing the wit petition filed by the first
respondent.” It admttedly shows that in the above case
neither any stage of filing any reference under Section 18
of the Act before the Court had arrived nor any compensation
had been determined by the Court adverse to the interest of
The Muini ci pa

337

Corporation of the City of Ahmedabad for whose benefit the
and was acquired. Even no award had been passed by the
Land Acquisition Collector and it was only the Notifications
i ssued under Sections 4 and 6 of the Act by the Governnent
of Bombay and CGovernnent of Gujarat had been chal |l enged by a
wit petitioninthe High-Court. |In these circunstances,
this Court took the viewthat not even an order of costs had
been passed against The Municipal Corporation of the City of
Ahrmedabad . and no interest of the Minicipal Corporation was
af fected ‘and on this ground alone the prelimnary objection
was sustained. Thus, the above case cannot be considered as
an authority for deciding the question raised in the case in
hand before us.

In H mal ayan Tiles & Marbles’s case (supra), the appellant,
a private conpany was carrying on the busi ness of
manuf acture and sale of artificial nmarbles and tiles. In or
about 1957 the conpany noved the CGovernment - for acquiring
addi tional |and for purposes of the conpany and the Govern-
ment on January 7, 1958 issued a notification under Section
4 of the Land Acquisition Act, 1894, which was followed by a
separate notice by the Land Acquisition Oficer acquiring
t he land in dispute. This was followed by anot her
notification under Section 6 of the Act which was served on
the respondent on January 25, 1960. The purpose  of the
acquisition was nentioned in the Notification, as "public
purposes for which the land is needed for H malayan Tiles
and Marble (P) Ltd." The acquisition proceedi ngs cul mnated
in an award nade under Section 12 of the Act on April 11
1961, which was published in the State Gazette on April 18,
1961. On Decenber 11, 1961 a letter was witten on behalf
of the Governnent inform ng the owner of the acquired |and
that possession would be taken on or about  the 12th of
January, 1962. The first respondent in his wit petition to
the Hgh Court, contended that the Governnent ~was not
conpetent to acquire the land for purposes of ~a private
conpany which could not be said to be a public purpose under
Section 4 of the Act and prayed that the entire |and
acqui sition proceedi ngs should be quashed. A single Judge
of the H gh Court accepted the plea, allowed the wit
petition and quashed the | and acquisition proceedings /along
with the notifications. The appellant filed an appea
before the Letters Patent Bench which confirned the view of
the Single Judge and dism ssed the appeal on the ground that
the appellant had no | ocus standi to file the appeal, as it
was not 'a person interested’ within the neaning of Section
18 (1) of the Act. The Hinalayan Tiles & Marbles (P) Ltd.
cane in appeal to this Court by
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grant of special |leave. The Court in this case exam ned the
guestion el aborately with reference to the rel evant
provisions of the Act including Section 18 and the entire
case law on the point. It was clearly held that the
definition of 'a person interested’ given in Section 18 is
an inclusive definition and nmust be liberally construed so
as to enbrace all persons who nmay be directly or indirectly
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interested either in the title to the land or in the quantum
of compensati on. It was observed that since under the
agreenment the conpany had to pay the conpensation, it was
nost certainly interested in seeing that a proper quantum of
conpensation was fixed so that the conpany may not have to
pay a very heavy anount of noney. After examining the
various case |law on the subject, it was observed that the
preponderance of judicial opinion seenms to favour the view
that the definition of person interested nmust be liberally
construed so as to include a body, local authority or a
conpany for whose benefit the land is acquired and who is
bound under an agreenent to pay the conpensation. In their
Lordshi ps opinion this view accorded with the principles of
equity, justice and good conscience. It nmay be further
noted that the above decision in H nalayan Tiles & Marbles
(P) Ltd.’s case was given on March 28, 1980 and has been
consistently followed by this Court as already nentioned
above /in the cases of Neel agangabai & Another (supra) and
Krishi (Jpaj Mandi Samti (supra) decided on May 3, 1990 and
March 25, 1991 respectively. ~ No decision was brought to our
notice by thelearned counsel taking a contrary view after
the decision in H nmalayan Tiles & Marbles’s case. Even in
the case of Indo Swiss Time Limted, S.S. Sandhawalia, CJ.,
had followed the judgnent in the H nmalayan Tiles & Marbles
case and had rightly di'stinguished the case of The Mini cipa
Corporation of the City of Ahnedabad The nmajority view in
the above case which followed the Minici pal Corporation of
the Gty of Ahmedabad is held to be wong. So far as later
Full Bench of the Punjab & Harayana High Court in Ms.
kul bhushan Kumar & Conpany’ s case (supra) is concerned, it
had followed its wearlier decision in - Indo Swiss tinme
Limted s case and as such while approving the mnority view
of S.S. Sandhawalia, CJ., we overruled both the above Ful
Bench decisions of the Punjab & Haryana Hi gh Court ' being
contrary to the lawlaid dowm by this Court in Hi malayan
Tiles & Marbles’s case (supra).

We fully agree with the reasons and conclusion arrived at in
H mal ayan Tiles & Marbles case. ~ W accordingly allow this
appeal and set aside the order of the H gh Court dated
24.5.1989. However, after dism ss-
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ing the application for inpleadnent filed by the Union of
India by the Additional District Judge by order dated
28.11.1988, it has been brought to our notice that by
decision dated 17.1.1990, the Additional District Judge has
enhanced the conpensation. The Union of ‘India has been
deprived of filing an appeal against the said order of the
Additional District Judge dated 17.1.1990 as its application
for inpleadnent was itself dismssed by the  Additiona
District Judge, we now direct that the application of the
Union of India for inpleadnent is allowed as a result of
which it is entitled to file an appeal in the Hi gh Court
agai nst the judgnment of the Additional District Judge ‘dated
17.1.1990. The period of limtation of 90 days for filing an
appeal in the High Court shall be counted fromthe date  of

the present order. In case such appeal is filed, the Hgh
Court shall pass an appropriate order in accordance with | aw
on the merits of the appeal. 1In the circumstances of the
case, there will be no order as to costs.

T.N A Appeal al | owed.
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