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PETI TI ONER
SCI NDI A EMPLOYEES UNI ON

Vs.
RESPONDENT:
STATE OF MAHARASHTRA & CRS
DATE OF JUDGVENT: 09/ 05/ 1996
BENCH

K. RAMASVWAMY, FAI ZAN UDDIN, G B. PATTANAI K

ACT:
HEADNOTE:
JUDGVENT:
ORDER
W have heard M. India Jaisingh, learned senior

counsel for the petitioner. Notification under Section 4(1)
of the Land Acquisition Act, 1984 (1 of 1984) (for short,
the “Act’) was published on May 17, 1988 acquiring |and over
which the workshop was situated for public purpose, nanely,
for the expansion of dockyard for defence purpose. The
petitioner had chal | enged the validity of the said
notification and the declaration published under Section 6
on May 25, 1989 on diverse grounds. Subsequently, the award
came to be passed on January 15, 1991 and the sanme al so cane
to be chal | enged by the petitioner-Union. The ' main
controversy raised by the petitioner is that they are the
"persons interested” wthin the nmeaning of Section 3(d) of
the Act and in conducting enquiry - under Section 5(A), the
Land Acquisition Oficer had not given any notice under sub-
section (2) of Section 5A. Issuance of notice and hearing of
it is mandatory and the failure to conply with the mandatory
requirenent vitiates the declaration published under Section
6 of the Act. We find no force in the contention

The only scope of the enquiry wunder  Section 5A is
whet her the |and sought to be acquired is needed for a
public purpose or is an arable |I|and. Besi des these
guestions, the inter se claim of the enployer and the
wor kmen of payment of wages and extent thereof are alien to
the enquiry. sub-section (3) of Section 5A nakes the scope
beyond pale of doubt. |If the interested person is entitled
to conpensation or by inplication bound by award of
conpensati on or excess conpensation is an interested person
Therefore, the petitioners cannot claim to be persons
interested for the purpose of an enquiry under Section 5A.

Qovi ous, therefore, the petitioners have contended that
the acquisition is not for a public purpose; it is a nala
fide acquisition and a vague public purpose of defence and
so acquisition is not wvalid in law Precedents have been
copiously cited inthe Hgh Court in that behalf. The
| earned single Judge and the D vision Bench elaborately
considered them and held that acquisition for defence
purpose is a public purpose. Rodrigue case to Tani| Nadu
Housi ng Board case settled the controversy holding that
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acquisition for housing devel opnment is not a vague purpose.
Expansi on of dockyard for defence purpose is a public
purpose. Publication of declaration under Section 6 accords
concl usiveness to public purpose. It is for the appropriate
CGovernment to take a decision whether a particular land is
needed for a public purpose or not and the Court cannot
substitute its opinion on the public purpose to that of the
appropriate Governnment. W wholly agree with the view taken
by the Hgh Court in that behalf. As regards person
interested this Court dealt wth the controversy from
H mal ayan Tiles to Neively Lignites Corporation case and the
Constitution Bench decision, per majority. The petitioner
therefore, is not a person interested. Notice and hearing of
it under Section 5A(2) is not mandatory.

It is next contended that since the managenent has gone
before the appropriate Government under the Industria
Di spute Act for closure  of the workshop and the Governnent
had refused to give such perm ssion, in the absence of such
a perm ssion, ~the acquisition cannot be proceeded wth.
Wil e the Industrial Disputes Act pernits the workshop to be
continued-in operation, the Act deprives the workmen of that
ri ght and, therefore, the petitioner is entitled to be heard
in that behalf. W find that the contention is wholly
m sconcei ved and the petitioner has chartered out a m staken
course of action. /It “is true that as a consequence of the
acquisition of land, the workshop was likely to be closed.
The material circunmstance to be considered  is whether the
State is entitled to acquire the land over which the
wor kshop stands. They very object of conpul sory acquisition
isin exercise of the power ~of the emnent donmain by the
State against the wishes of willingness of the owner or
person interested in the land. Therefore, so long as the
public purpose subsists the exercise of the power of em nent
domai n cannot be questioned. Publication of declaration
under Section 6 is conclusive evidence of public purpose. In
view of the finding that it is a question of expansion of
dockyard for defence purpose, it is a public purpose. The
Covernment have exercised the power of em nent dommin and
had got published notification wunder Section 4(1). After
conducting the enquiry Section 5A declaration under Section
6 was published which is conclusive evidence of public
pur pose. The guestion of their disabilities due to
acquisition is collateral to the enquiry under Section 5A
Therefore, there was no need to give notice under Section
5A(2) nor to hear the petitioners.

It is next contended that the petitioners are entitled
to the salary and arrears are getting nmounted ~up. If the
proper conpensation is not determ ned and the paynent be
made, they would stand to lose. W find no force in the
contention. The conpensation is required to be determ ned as
provi ded under Section 23(1) of the Act. It is the function
of the Land Acquisition Oficer to deternmine the
conpensation. If the person is aggrieved of the conmpensation
so determ ned, procedure of reference under Section 18 and a
further appeal under Section 54 of the Act have been
provi ded for and the aggrieved persons is only to pursue the
renmedi es provi ded under the Act.

It is t hen cont ended t hat si nce t he
petitioner/enpl oyees already had the order for recovery of
the arrears from the owner of the property, they are
interested persons and that, therefore, they should be
heard. It is seen that an ward has al ready been nade by the
Land Acquisition Oficer under Section 11. If the owner or
the person interested refused to receive the conpensation
the procedure as contenplated under Section 31 of the Act
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required to be followed. W are infornmed that the
petitioners have approached the Land Acquisition Oficer for
being inpleaded as a party interested for conpensation in
the award enquiry under Section 11 which request was
rejected. If that be so, appropriate renmedy is el sewhere or
to have the conpensation attached and to recover as arrears
of revenues. But in an enquiry under Section 5A such a
guesti on does not ari se.

It is then contended that on account  of t he
acquisition, the petitioners have lost their jobs and since
the CGovernment of India is acquiring the property for public
purpose, the Governnment have to a correspondi ng public duty
to rehabilitate the worknen in any appropriate industry
particularly in Mazgaon Docks Ltd. which also is a public
undertaking. They require to be rehabilitated therein. That
guestion is not germane for the disposal of this case. It
may be open to the petitioners to pursue the appropriate
remedy, i f available.

The special |eave petition is dismssed accordingly.




