IN THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO 1438 OF 2013
(@ SPECI AL LEAVE PETI TION (CRL.)NO 612 OF 2013)

RAVI NDRA @ BALA JAGARI ATH PATI L

AND ORS. APPELLANT( S)
VERSUS
STATE OF MAHARASHTRA RESPONDENT( S)
ORDER
1. Delay in filing the Special Leave Petition is condoned.
2. Leave granted.
3. This appeal is directed against the judgnment and order

passed by the H gh Court of Judicature at Bonbay in Crimnal
Revi sion Application No.581 of 2011, dated 10.01.2012 whereby the
High Court has dismssed the Crimnal Revision Application filed by

t he appel | ant s.

4. The offences all eged agai nst the appellants are punishable
under Sections 400, 336 and 412 of the Indian Penal Code, 1860 (for
short '"the IPC). The learned Assistant Sessions Judge had franed
the charges against the appellants-herein under Section 412 of the

| PC.

5. Aggrieved by fram ng of the charges under Section 412 of

the IPC by the |earned Assistant Sessions Judge, the appellants-
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herein had filed a Crimnal Revision Application before the High
Court. The H gh Court while affirmng the orders passed by the
| earned Assistant Sessions Judge had dismssed the sanme and had
| evell ed charge against the appellants under Section 120-B of the
| PC. Aggrieved by the said order of the H gh Court, the appellants
are before us in this appeal.

6. Learned counsel for the respondent submits that the charge
under Section 120-B was not made out against the appellants by the
| earned Assi stant Sessions Judge and, therefore, the Hi gh Court was
not justified in dismssing the Crimnal Revision Application filed
by the appellants.

7. Wil e perusing the conplaint as well as the charges franed
by the | earned Assistant Sessions Judge we have observed that at no
point of time the appellants-herein were franmed under Section 120-B
of the IPC. Taking that view of the matter, we are of the opinion
that the H gh Court ought not to have framed the appellants-herein
under Section 120-B of the |IPC

8. In view of the above, while allowing this appeal, we set
asi de the judgnment and order passed by the High Court and affirmthe

order passed by the | earned Assistant Session Judge.

Ordered accordingly.

....................... J.
(H. L. DATTU)
....................... J.
(MY. EQBAL)

NEW DELHI
SEPTEMBER 13, 2013
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