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ACT:

Conpani es Act , 1956: Secti.on 630-interpretation
of ficer/ enployee of conpany allotted flat, refusing to
vacat e, after retiremnment-Prosecution of such

of fi cer/ enpl oyee- Whet her perm-ssibl e.

HEADNOTE
%

Section 630 of the Conpanies- Act, 1956 enpowers the
court, on the conplaint of the Conpany, or any creditor or
contributory thereof, to punish an officer or employee of
such company, by levy of fine, if such officer or enployee
wongfully obtains possessi on of, or having obtained
possession, wongfully w thholds or know ngly misapplies,
the property of the conpany, and al so order himto deliver
up or refund, within a stipulated time, such property or
in default, to suffer inprisonment.

In these appeals against the Judgnment of the  High
Court, the question for consideration was as to the scope
and interpretation of this provision. E

Al l owi ng the appeal s,

N

HELD: Section 630 of the Conpanies Act, 1956 plainly
nmakes it an offence if an officer or enployee of “a conpany
who was permitted to use the property of the conpany during
his enpl oynent, wongfully retains or occupies the same
after the termnation of his employnent. It is the w ongful
wi t hhol di ng of such property, neaning the property of the
conpany after termnation of the enploynent, which is an
of fence under s. 630(1) of the Act. [785B-C]

There is, therefore, no warrant to give a restrictive
meaning to the term"officer or enpl oyee" appearing in sub-
section (1) of s. 630 of the Act as meaning only the
existing officers and enpl oyees and not those whose
enpl oyment has been ternm nated. [785C- D

Bal dev Krishna Sahi v. Shipping Corporation of India
Ltd. & Anr., [ 1987} 4 SCC 361, followed. H
784
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[Time granted to respondents till June 30, 1988 to vacate
the prem ses subject to the furnishing of usual undertaking.
In the event of failure to furnish the undertaking and/or
vacate the prenmises within the time stipulated, the cases
agai nst the respondents to continue and the trial court to
proceed with the trial and dispose them of expeditiously,
but not later than 31.10.88.] [785G H, 786A]

JUDGVENT:
CRI M NAL APPELLATE JURISDICTION: Crimnal Appeal No.
368 of 1986.
Fromthe Judgnent and order dated 11.4.1986 of the
Calcutta High Court in Cl . R. No . 1181 of 1985
W TH
Crimnal Appeals Nos. 251-252 of 1986.

Fromthe Judgment and order dated 26.7.1975 of the
Calcutta High Court-in Crl. Revn. Nos. 222 and 448 of 1985.
Dr. Y.S. Chitale and H K Puri for the Appellant.

Parijat Sinha for the Respondent in Crl. A No. 368 of
1986.

S. K Kapur, Ranjan Dev and Ms. |Indra Sawhney for the
Respondents in Crl. ‘A. No. 251-252 of 1986.

Tapas Roy and 'D. K. Sinha for the State of Wst Bengal

D.K. Sinha, K R Nanmbiar, M. Reba Roy, K K Lahitri
and Ms Apsi Ditta for the Interveners.

The foll owi ng order of the Court was delivered

ORDER

After hearing Shri  S.K. Kapoor, learned counse
appearing for respondent -no. 1 in Crimnal Appeals Nos. 251-
252 of 1986 at quite sone length, we are not persuaded to
take a viewdifferent fromthe one expressed by this Court
in the recent judgnment in Baldev - Krishna Sahi v. Shipping
Corporation of India Ltd. & Anr., [ 1987] 4 SCC 361
overruling the judgment of the Calcutta H gh Court in Anrit
Lal Chum v. Devi Ranjan Jha, [1987] 61 Conpany Cases 211 as
to the scope and effect of sub-s. (1) of s. 630 of the
Conpani es Act, 1956. The Court in Baldev Krishna Sahi’s case
has placed a beneficent construction on the provisions
contained in sub-s. (1) of s. 630 of the Act
785
and according to it the term’officer or enpl oyee’ in sub-s.
(1) of s. 630 nust be interpreted to nean not only the
present officers and enployees of a conpany but also to
include the past officers and enployees of the Conmpany. It
has also taken the viewthat the words ’any such property’
incl. (b) thereof qualify the words 'any property of a
conpany’ appearing in cl. (a). As observed in Baldev Krishna
Sahi’'s case, s. 630 of the Act plainly nakes it an offence
if an officer or enployee of a conpany who was permitted to
use the property of the conmpany during his enploynent,
wongfully retains or occupies the same after t he
term nation of his enmpl oyment. It is the wr ongf ul
wi t hhol di ng of such property, neaning the property of the
conpany after termnation of the enploynent, which is an
of fence under s. 630(1)(b) of the Act. The construction
placed by this Court in Baldev Krishna Sahi’'s case is the
only construction possible. There is therefore no warrant to
give a restrictive meaning to the term’officer or enpl oyee
appearing in sub-s. (1) of s. 630 of the Act as neaning only
the existing officers and enployees and not those whose
enpl oyment have been terminated. The Court in Bal dev Krishna
Sahi’s case has expressly overruled the judgnment of the
Calcutta High Court in Anrit Lal Chumv. Devi Ranjan Jha,
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supra, against which these appeals have been filed and
uphel d the consistent viewto the contrary taken by the High
Court of Bombay in a series of cases. [See Harkishin
Lakhi mal G dwani v. Achyut Kashi nath Wagh, [1982] 52 Conpany
Cases 1 and Govind T. Jagtiani v. Sirajuddin S. Kazi, [1984]
56 Company Cases 329].

Accordingly, these appeals nust succeed and are all owed
with costs. The judgnent of the H gh Court allowing the
applications under s. 482 of the Code of Criminal Procedure,
1973 are set aside.

Shri S . K Kapoor, |earned counsel appearing for
respondent no. 1 in Crimnal Appeals Nos. 251-252 of 1986
and Shri Parijat Sinha, learned counsel for respondent no. 1
in Crimnal Appeal No. 368 of 1986 pray for tinme to vacate
the premises in their ~occupation. W grant the respondents
time till June 30, 1988 to vacate the prem ses subject to
their furnishing the usual undertaking in this Court wthin
four weeks fromtoday. If thereis a failure on the part of
the respondents to conply wth these conditions, nanely,
failure to file the said undertaking and/or to vacate the
prem ses within the tine ~allowed, the cases against them
i.e. Conplaint Case No.~ 1053/83 in the Court of Illrd
Addi tional Judicial Magistrate, Alipore, 24 Paraganas and
Conpl ai nt  Case No. 2788/84 in the Court of Specia
Di vi sional Judicial Magistrate, Alipore, 24 Paraganas shal
continue. In the event of respondents’ failure to file the
undert aki ng and/or vacate the prem ses within
786
the time specified, the |earned Mgistrates shall proceed
with the trial of these cases  and dispose them of as
expeditiously as possible and in any event, not later than
Oct ober 31, 1988.

The intervention application filed by Tata Iron and
Steel Conmpany Limited is not pressed.

N P. V. Appeal s al | owed.
787




