IN THE SUPREME COURT OF | NDI A
CIVIL APPELLATE JURI SDI CTl ON

ClVIL APPEAL NO._ 5103 OF_ 2006

MARUTI RAGHUNATH KADAM (D) BY LRS. Appel | ant (s)
VERSUS
CHELLARAM JETHANAND MADHRANI & ORS. Respondent (s)
ORDER

Heard M. Jadhav, |earned counsel in support
of this appeal and M. Navare, |earned counsel
appearing for the respondents.

The appellant had filed a suit for eviction
of the licencee in the Court of Small Causes in
Munbai . After obtaining a decree when the appellant
went for execution of the decree, respondent Nos.1
and 2, who were found in possession of the suit
prem ses, caused obstruction, and therefore an
obstructi oni st notice was t aken out . That
obstructioni st notice was nade absolute by the Smal
Causes Court but the H gh Court has taken the view

that such a proceeding would not lie in the Court of
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Smal | Causes. That view has been overturned by this
Court in Gvil Appeal Nos. 6726- 6727 of  20183:

Prabhudas Danpdar Kotecha & Os. Vs. Manhabal a Jeram

Danodar & Anr., decided on 13'h August, 2013. In view
thereof, the H gh Court was clearly in error in
taking the view that such a proceeding would not lie
in the Court of Small Causes. Therefore, this appea

Is allowed and the inpugned judgnent and order
passed by the Hi gh Court stands set aside. W may
record that the appellants have already taken
possession of the suit premses in the execution

proceedi ng. This appeal is disposed of accordingly.

(J. CHELAVESWAR)

New Del hi ;
Sept enber 30, 2013.
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