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Punchhi, J.
This appeal by special |eave is directed against the

judgrment and order dated May 21, 1981 of the High Court of
Del hi at New Del hi passed in Letters patent Appeal No.121 of
1973, upturning the decision of a | earned Single Judge, as a
result of which Cvil Wit Petition No.653-D of 1963 stands
al l owed, and sequally the denand of Advertisnent Tax
guashed.

The appellant is the New Del hi- Munici pal- Committee. In
exercise of its powers under the provisions of Section
188(v) and 199 of the Punjab Minicipal —Act, 1911, the
conmittee appel | ant, after fol l owi ng the statutory
procedure, framed Bye-laws, providing for the control and
regul ation of advertisenments, which inter-aliaprovided as
fol | ows:

"Bye- | aws

1. Every person who erects, exhibits,

fixes, paints, «carries or retains upon

or over any |and, buil ding, wall,
scores, boarding, structure or vehicle
any advertisement within the lints of

the New Del hi Municipal Committee and as
mentioned in the Chief Comm ssioner’s
notification No.F.3(56)/56-LSG dated the
23rd January 1958, shall be liable to
pay advertisenent tax on the sane
according to the schedule of rates
appended to the said notification. This
schedul e of rates is reproduced in
Appendi x " A" to these Bye-I| aws.

2. No person shall fix up, erect or
exhi bit any advertisenent without paying
the entire amount of tax due in advance.
3. XXXXX
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4. XXXXX
5. XXXXX
6. XXXXX
7. The Tax shall not be payable on
t he fol l owi ng cat egori es of

adverti senents
(Before 19.2.1971) (After ( 19.2.71)

(a) Nare boards Nane boards displ ay-
di spl ayed by the ed by the traders on
traders on their their own preni ses
own prenises provi ded they do not
provi ded the board contain any item of
is purely a nane advertisenment other
board and it does than the nanme of the
not contain any trade that may be
itemof advertise- «carried out at the
nment . prem ses.

(b)  xxxxx

(€) /XXXXX

(d) “XxXxXxxx

(e) Advertisement which relates to the
trade, profession or business carried on
within the | and or building upon or over
whi ch such advertisenment is exhibited or
to any sale or Jletting of such |land or
building or any effects therein or any
sale, entertainment or neeting to be
hel d on or upon or in the sane.

Provi ded that ‘exenption under this item
shall apply only to one board displ ayed
by the owner or his agent.

(f) Advertisement which relates to the
nane of the land or building upon -or
over whi ch t he adverti senment is
exhibited or to the name of the owner or
occupi er of such | and or buil ding.

(9) XXXXX

(h) XXXXX

EXPLANATION - The word advertisenent’

nmeans any word, letter, nodel, sign
pl acard, noti ce, devi ce or
representation, whether illum nated or
not, in the nature of and enployed
wholly or in part for the purpose of
adverti senent, announcenent or
direction.”

The wit-petitioners before the Hgh Court are the
respondents herein. The first respondent Ms. Allied Mtors
Pvt. Ltd. carries on business of sale, purchase and repairs
etc. of motor cars, Lanbretta Scooters, and truck chasis and
also deals in the sale of Burshane Gas. The second
respondent is its Managing Director. The third respondent is
an Associ ation of Traders having their business place in the
territorial area of the Conmttee. The Respondent  No.1
exhibits eight neon signs boards on its premses, those
bei ng:

1. "Alied Motors Private Ltd. " Board being of a
paerticul ar size

"Perki ngs" Board being of a particular size

" Per ki ngs” "

"RR" "

" Bedf or d" "

"Lanbretta" "

" Bur shane"
"CGasket s" "

ONoOORWN
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In view of exhibitilon of these nenon-signs, the
appel | ant-Conmittee rasi ded a demand rai sed a demand agai nst
the said respondents for paynent of advertisenent tax.
Feel ing aggrieved, the respondents noved the Hi gh Court of
Del hi by was of a wit petition challenging the inmposition
of tax on a veriety of grounds. A learned Single Judge, who
got to grips with the matter posed three questions for
det erm nati on, out of whom two rel ating to t he
constitutionality of the neasure do not survive as they
stand dropped, for they were answered against the wit-
petitioners by the learned Single Judge and those were not
rai sed again before the Letters Patent Bench. The Third
guestion was as follows:

"Whet her the Boards displayed by the

Petitioners are not "advertisenent”

boards but nerely signh-boards of the

items in which the petitioners deal"

Hol'ding that the boards displyed by the respondents
were in the nature of advertisnments the |earned Single Judge
di smissed the wit petition. Before the Letters Patent Bench
the third question got subsided and then came to the
forefront claim of the respondents for exenption under
clauses (a) of Bye Law 7. The Letters Patent Bench accepted
the appeal on the interpretaion given by it to clause (a) of
Bye-Law 7 to the /effect that the boards  displayed by the
respondents were purely naneboards, containing no item of
advertisenent except the trade nane of the articles
suggested to be offered for sale.” This has ‘given rise to
this appeal by the Comittee as the respondents now stand
absol ved from paynent  of tax.

Before we garner our mnds to discover ~how certain
advertisenents are exenpted from taxation, it needs to be
priorly accepted that those would be advertisenents, as
covered and concerived of by Bye-law 1. If the act
attracting taxation does not come wthin the scope of
"advertisenent’ wthin the " nmeaning of Bye-law 7 any
exenption from paynment of tax on exenpted advertisenents
does not arise. But if the act comes wthin the scope of
advertisenent, unguestionably and undeni ably, then al one can
resort be had to bye-law 7 to discover whether the
advertisenent is such a one to which any exenption can be
attracted. It is in this light that we see that C ause (a)
of Bye-law 7, provides that tax shall not be payable on
naneboard di splayed by the traders on their own prem ses,
provided the board is purely a naneboard and it does not
contain any itemof advertisenent. It is plain therefore
that it shall intitially by an advertisement but woul d be
exenpted from taxation if (i) is displyed by a trader, (ii)
on his own premses, (iii) purely as a name board as such
and (iv) on purity nmmintained by not containing any other
itemof advertisenent. That is the pre-amended Bye-law with
whi ch we are instantly concerned. |In contrast C ause (f)
specifically takes out advertisenments which relate to the
nane of the land or buil ding upon or over which the nanme of
the land or building upon or over which the advertisenent is
exhibited or relating to the nane of the owner or occupier
of such land or building. By process of contrast and
excl usion, advertisements so exhibited, which related to the
nane of the land or builiding or to the name of its owner or
occupier is a category apart and distinct from adverti senent
by neans of naneboar ds. Even di stinct are t he
advertisenents, as conceived of in Clause (e) of Bye-law 7,
which relate to the trade, profession or business carried on
within the land or building upon or over which such
advertisenent is exhibited or to any sale or letting of such
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land or building or any effects therein or any sale,
entertainnment or neeting to be held on or upon or in the
sane; provided that exenption wunder this itemshall apply
only to one board di splayed by the owner or his agent.

Such being the state of bye-laws, we would be
causing violence to the spirit of Clause (a) of of Bye-Ilaw
7, in splitting the expression "nanmeboard" into two separate
words i.e. nane and board and depleting the provision of its
intent. Apparently this is a termof art, finding its way to
the alleys of law by subordinate |egislation. Necessarily,
we need to seek help fromEnglish dictionaries and cannot go

by just i mpressions. _According to The Random House
Dictionary of the English | anguage, the expr essi on
"“nane. board" (perhaps hyphenated) neans a sign-board that
identifies a place or object; it is a nanme painted

stenciled, etc. on sonething, as on the side of a ship

(Name + Board). -~ According to Webster’s Third New
International Dictionary, the word "nanmeboard" (as one word)
is meant ‘as an identifying signboard (as for a station, a
shop or . ‘a ship) 5 also an identifying nane displayed (as on
the side of a ship) other than on a board. The naneboard (be
it called a single word, or conbination of two words, or an
expression) thus in the English diction a distinct nmeaning
whi ch cannot be nutilated by splitting the same into two
separate words of /'nane’ and ’'board’, discovering their
i ndi vi dual neanings /and then tying themup. It would rather
be safe to rely on the aforesaid two dictionary neanings to
deduce that even though wunder C ause (a) of Bye-law 7 two

words, i.e. ’'nane’ ‘and 'board’ are used in succession, what
is intended to nmean is that these go to nake one word or a
conbi ned word, in order to exenpt advertisenent by

di spl ayi ng of the name-board by the trader ~on his
ownprem ses, provided the board is purely a nane-board and
does not contain any item of advertisnment. Significantly, in
the in-built proviso, the word "name-board"” in its pristine
purity, reflects sonmething nore than a board and in that
manner distinctive. This adds to our analysis that the words
"name’ and ’'board’ are not separate so as to ‘be /given
separate neanings anf then coalescing them up.” Rather, in
our view the name-board is one wrd, as recognised
separately, on its own strength, in the dictionaries. And
according to those dictionaries, the identifying nane so
di spl ayed pertains to the place or object, not the nane of
the trade or the owner. A nane-board thus plays the part of
the identifier, if the place/prenises has a nanme, by display
of such name. To denobnstrate and clarify it further, we say
that if by neans of paint or structural signs an identifying
nane is engrafted over a building, as an (identifying
neasure, thenm it is a nane board. because becom ng a part
of the premises it nakes the prenmises self introductory by
nane.

The case of the respondents being that they use neon-
lights to disply the names of comodities they sell would
fall since those advertisenents cannot be call ed name-boards
or even as identifying the name of any object in which the
trader was doing his business that being barely barely
descriptive of the comobdity. It would be nore apt to say
that the name-board relates to the objest and not to the
subject. This marked distinction takes out the case of the
respondents from seeking exenption under Cl ause (a) of By-
law 7. The Division Bench of the H gh Court apparently was
msled to discover separate nmeaning of the word 'nane’ and
then of the word 'board whereafter to put them into a
conbi nation, assigning a nmeaning to ’'nane-board’ as if
covering trade description of comodities offered for sale
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and granted relief to the responedents on that basis. This
in our view was a wong approach | eading the judgnment to be
viewwas a wong approach leading the judgnment to be
vul ner abl e.

The respondents did not <claim any exenption under
Clause (e) of Bye-law 7. The said provision has been
adverted earlier in passing. It is to be seen that
advertisenent as relating to the trade, profession or
busi ness carried on within the |and or building upon or over
whi ch such advertisenent is put are to be exenpted. Equally
exenption is claimble for such land or building or any
effects therein. Like-wise adertisnments relating to any
entertainment or neeting to be held on or upon or in the
same is to be exenpted; provided that exenption is valid to
the owner or agent for one board. Thus adverti senent which
has nexus wth the trade profession or business would
qualify for exenption if relating to the naned activites.
The respondents succeeded before the Letters Patent Banch of
the H gh Court only on the basis of clause (a) of Bye |law 7.
The bench when call ed upon by the present appellant to give
favourable interpretation to clause (a) of Bye laws 7 on the
basis of clause (e) observed that it appears to themthat
cl ause (e) observed that it appears to themthat clause (e)
woul d apply to those adertisenments which relate (only) to
the trade, professionor business or sonething nore than
nere nane boards. The respondents herein (the appellants
there-at) did not build their case on the envil of claiuse
(e) of Bye laws 7 and any attenpt herein, in the absence of
the views of the H gh Court, would negate proper handling.
We would therefore leave the matter at that. This course is
all the nore necessary when there is an amendnent in cl ause
(a) of Bye laws 7 effective from 19-2-1971  whereunder a
nane- boards remains as such displayable by the traders on
their own premnises provided they do not add any item of
advertisenent thereto other than the name of the trade that
may be carried out at the prem ses. But, as said before, we
are concerned with the period prior to that requiring us not
to give a positive opinion.

For the foregoin reasons we are of the considered view
that the judgnment and order of the Latter —Patent Bench
deserves to be set aside. W accordingly allow this appeal,
set aside the sane dismissing the civil wit petition of
respondent 1 to 3, upholding the damand of advertisenent
tax. Parties to bear their own costs throughout.




