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PETI TI ONER
STATE OF TAM L NADU

Vs.

RESPONDENT:
H' S HOLI NESS SRI LLA SRI  AVMBALAVANAPANDARA SANNADHI  ADHEENAKA

DATE OF JUDGVENT: 22/ 11/ 1996

BENCH
K. RAMASVWAMY, G B. PATTANAI K

ACT:

HEADNOTE

JUDGVENT:
ORDER

Leave granted.

Thi s appeal by special |eave arises fromthe judgment
of the Special Tribunal of Madras® in S.T. Appeal No.8 of
1982, dated Novenber 15, 1988, by two | earned Judges of the
Madras High Court under the Taml|l Nadu Inam Estates
(Abolition and Conversation into Ryotwari) Act, 1963 (Act 26
of 1963) (for short, the ‘Act’). The admtted facts are that
respondents 3 to 438 are the cultivating tenants 'of the
| ands i n Kodarangul am vill age, which i's an estate under the
Act. It was admttedly notified and taken over wunder the
Act; as a result, the respondents as well as the first
respondent cane to file application under Section 9 of the
Act for issuance of ryotwari Patta. The Tribunal granted
Patta to the first respondent and on special appeal, the
H gh Court had confirmed the sane. It woul d appear that some
of the tenants had filed special |eave petitions on earlier
occasi ons al so, but the sane canme to be summarily dism ssed.
The State has cone up by special Ileave wth permssion
agai nst the judgnent of the Special Tribunal. Thus, this
appeal by special |eave.

Shri R Sunder avardan, |earned seni or counsel appearing
for the first respondent, has raised a prelimnary objection
to the nmaintainability of the appeal on the ground that the
State did not file any appeal against the order of the
Tribunal and that, therefore, it cannot file appeal against
the Special Tribunal’s judgnment. Though technically @ he is
right, but this Court has power under Article 136 of the
Constitution, even to entertain an appeal against the
original order of the Tribunal, which stood confirned in-the
judgrment of the Special Tribunal in the inmpugned judgnent.
Perm ssion was granted to file the special |eave. Under
these circunstances, we do not see any force in the
contention on the maintainability of the appeal

It is contended for the appellant-State that by
operation of the definition of "private | and" under Section
3(13) of the Act read with Section 3(1)(b) of the Estate
Land Act, 1908 and in view of the presunptions drawn under
Section 185 of the Estates Land Act and Section 65 of the
Act, the land is presunmed to be ryoti |and and the tenant in
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occupation is a ryot unless the first respondent proves that
it is aprivate land. The cultivation test 1is one of the
important criteria, apart from other consideration, since
the tenants have been in continuous possession for a |ong
period. It nmust be presuned that the land is a ryoti |and.
As a consequence, the tenants are ryots. Accordingly, they
are entitled to ryotwari patta under Section 9 of the Act.
On the ot her hand, it is the contention of  Shr
Sunder avardan, |earned senior counsel, that both Ml waram
and Kudivaram rights have been retained by the first
respondent. It has been asserting its own right as a ful
owner. It is a freehold |and as confirnmed in the Inans Fair
Regi ster mai ntained by the I nanms Conm ssioner as early as in
1864. Consequently, it 'is a private land. It is not
necessary that the first respondent, being a religious
institution, should personally cultivate the land. By
operation of the Arendnment Act 27 of 1966, the cultivation
test, as regards religious institutions, has been di spensed
wi th. Consequently, the ryotwari patta granted under Section
9 of the first respondent is valid in law. In view of the
di verse contentions, t he guestion t hat ari ses for
consi deration is; whet her the respondent -t enant s are
entitled to ryotwari patta or the ryotwari patta granted to
the first respondent is-in accordance with |aw? Wth a view
to appreciate the/contentions, it is necessary to |look into
certain definitions /under the Act. Section 3(7) defines
"inamestate" to nean "an existing inamestate or a new i nam
estate".
"Section 3(13) defines “private

| and" t hus:
"(i) in relation to an existing
inam estate shall have the sane

meaning as in sub-clause (b) of
clause (10) of Section 3 of the
Estates Land Act and

(ii) in relation to a new -inam
estate shall nean the domain or
home-farmland of the | andhol der
by what ever designati on known, such
as kambattam khas, sir or Pannai;
or..."

Section 2(16) defines ryot" thus:
"(i) in relation to an existing

inam estate shall have the same
nmeani ng as in clause (15) of
Section 3 of the Estate |and Act;
and

(ii) in relation to a new inam
estate shall nean a person who
hol ds for t he pur pose of
agriculture ryoti land in such

estate on condition of paying to

the | andholder the rent which is

| egal |y due upon it.

Expl anation is not necessary for the purpose of this
case.

Section 9 deals with grant of ryotwari patta. Sub-
section (1) of Section 9 envisages thus:

"9.(1) In the case of an existing

i nam estate, the |andhol der shall

with effect on and from the

notified date, be entitled to a

ryotwari patta in respect of

(a) all lands which inmrediately

before the notified date
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(i) belonged to himas private | and
within the neaning of sub-clause
(b) of clause (10) of Section 3 of
the Estates Land Act, or

(ii) stood recorded as private | and
in a record prepared under the
provi si ons of Chapter Xl or Chapter
X'l of the said Act:

Provi ded that the private Iand
referred to in sub-clause (i) and
(i)

(1) has not been subsequent |y
converted into ryoti . land or has
not been finally held to be ryoti
 and under Section 3-A of the
Madras Estate Land (Reduction of
Rent) Act, 1947 (Madras Act XXX of
1947); and

(2) /is proved to have been
cul t'i vat ed by t he | andhol der
hi nsel f, by his own _servants or by
hired | abour wth his own or hired
stock, in the ordinary course of
husbandry, for ~ a continuous period
of three years within a period of
twel ve years inmredi ately before the
1st day of April, 1960; and

(b) (1) al | llands whi ch wer e
properly included or which ought to
have been properly included in the
hol ding of a ryot —and which have
been acquired by the |Iandhol der by
i nheritance or succession under- a
will, provided that the | andhol der
has cultivated such |ands hinself,
by his own servants or by hired
| abour with his own or hired stock

in t he ordi nary cour se of
husbandry, from the date of  such
acqui sition or the 1st day of July
1950, whichever is later and has
been in direct and conti nuous
possessi on of such lands from such

| ater date;

(ii) all lands which were properly
i ncl uded, or which ought to have
been properly included, in the

hol ding of a ryot and which have
been acquired by the |Iandhol der by
pur chase, exchange or gift,
i ncl udi ng purchase a sale for
arrears of rent, provided that the
| andhol der has cultivated such
l ands hinself, by his own servants
or by hired | abour, with his own or
hired stock, in the ordinary course
of husbandry, fromthe 1st day of
July, 1950, and has been in direct
and continuous possession of such
| ands fromthat date;

(iii) all lands [not being (i)
| ands of the description specified
in sub-clause (a), (b) and (c) of
clause (16) of Section 3 of the
Estates Land Act, or (ii) forest
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| ands] which have been voluntarily
abandoned or relinquished by a
ryot, or which have never been in
the occupation of a ryot, provided
that the |andhol der has cultivated
such lands hinmself, by his own
servants or by hired 1labour, with
his omn or hired stock, in the
ordi nary course of husbandry, from
the 1st day of July, 1950 and has
been in direct and conti nuous
possessi on of such |ands fromthat
dat e.

Sub-section (2) of Section 9 reads as under
"(2) In the case ~of a new inam
estate the |andholder shall, wth
effect on and from the ~notified
date, be entitled to a  ryotwari
patta i n-respect of

(a) “all lands which imrediately
before the notified date bel onged
to himas private land:

Provi ded that in the case of
private land specified in clause
(13)(ii)(a) of Section 2, such |and
is proved to have been cultivated
by the [Iandhol der hinmself, by his
own servants ‘or by hired | abour
with his or hired stock, in the
ordinary course of husbandry, for a
continuous period of three years
within a period of three years
within a period of twelve years
i medi ately before the 1st day of
April 1960; and

(b)(i) all lands in the hol ding of
a ryot and whi ch have been acquired
by the | andhol der by inheritance or
succession under a will, provided
that the 1andhol der has cultivated
such lands hinmself, by his own
servants or by hired Ilabour wth
his owmn or hired stock, in the
ordi nary course of husbandry, from
the date of such acquisition or the
1st day of April, 1960, whichever
is later and has been in direct and
conti nuous possessi on of such | ands
fromsuch |ater date

(ii) all lands in the holding or
ryot and which have been acquired
by the | andhol der by purchase,
exchange or gift, i ncl udi ng
purchase at a sale for arrears of
rent, provided that the |andhol der
has cultivated such |ands hinself,
by his own servants or by hired
| abour, with his own or hired
stock, in the ordinary course of
husbandry, from the 27th day of
Sept enber, 1955, or from the date
of such acquisition whichever is
later and has been in direct and
conti nuous possessi on of such | ands
fromsuch | ater date:
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Provided that nothing in this sub-
cl ause shal | apply to any

acqui sition by purchase, exchange

or gift including purchase at a

sale for arrears of rent by the

| andhol der on or after the 1st day

of April, 1960.

(iii) all lands [not being (i) |and

of the description specified in

items (a), (b) and (c) of the sub-

clause (ii) of clause (17) of

Section 2, or (ii) forest |ands]

whi ch have been voluntarily

abandoned or relinquished by a

ryot, or which have never been in

the occupation of a ryot, provided

that the |andhol der has cultivated

such lands” hinself, by his own

servants-or by hired |labour, with

his ‘owmn or hired stock, in the

ordinary course of husbandry, from

the 27th day of Septenber, 1955,

and has been in direct and

conti nuous possessi on of such | ands

fromthat date."

It would, thus, be seen that a ryot in an estate is
defined under clause (15) of Section 3 of the Estates Land
Act and if heis a newryot, it is defined under sub-cl ause
(b) of clause (16) « of sub-section (2) of the Act. Though
there is a dispute as to whether it is a new estate or an

existing estate, in view of  the clinching -evidence or
record, we have no hesitation to conclude that it is an
existing estate. In the judgnent under appeal, the |earned

Judges have referred to the confirmation of title deed by
I nanms Conmi ssioner on Septenber 10, 1864 wherein it was
recorded that the title deed relates to the "whole village
of Kodarangulam and its hanlets’as whole village” and its
annual quit rent was Rs.2,810/-  inclusive of ‘the jod
already charged on the land. Thus, it is clear that it was
as existing estate, but not a new estate as presunmed by the
| earned Judges in the H gh Court. The question  then is:
whet her the tenants are ryots within the neaning of Section
3(15) of the Estate Land Act? The said section reads as
under :

"3(15). "Ryot" means a person who

hol ds for t he pur pose of

agriculture ryoti land in an estate

on condition of paying to the

| andhol der the rent whi ch is

| egal |y due upon it."

Section 3 (16) defines ryot |and

nmeans cultivable land in an estate

other than private |and, but does

not include

"(a) beds and bunds of tanks and of

suppl y, dr ai nage, sur pl us or

irrigation channels;]

(b) threshing-floor, cattle-stands,

village sites, and other |[|ands

situated in any estate which are

set apart for the common use of the

vil | agers;

(c) lands granted on service tenure

ei t her free of rent or on

favourable rates of rent if granted
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before the passing of this Act or

free of rent if granted after that

date, so long as the service tenure

subsists.”

Ryoti | and means entirable lands in an estate by a ryot
who holds it for agriculture on condition of paying rent to
the land-holder whichis legally due other than private
| and.

Section 185 draws a presunption that the land in an
Inamvillage is not a private land. Similarly, Section 65 of
the Act draws a presunption that it is a ryoti |land unless
it is proved that it is a private |and.

The question therefore, is: whether it is a private
land? "Private | and" has been defined under Section 3 (1) of
the Estate Land Act, which reads as under

"(a) in the case of —an estate

within the meaning of [sub-clause

(a), (b), (c) or (e) of clause (2)]

nmeans the domain or home-farml and

of . 'the | andhol der by what ever

designation known, such as,
kanbattam khas, sir or Pannai, and
includes all land which is proved

to have been cultivated as private

| and by the l'andhol der hinsel f, by

his own servants or by hired stock

for a continuous period of twelve

years i mediately bef ore the

conmencemnent of this Act; and

(b) in the case of an estate within

the neaning of sub-clause (d) of

cl ause (2), neans Pannai; or

(ii) land which is proved to have

been cultivated as private |and by

the | andhol der hinsel f, by his own

servants or by hired |abour, wth

his own or hired stock, (for a

continuous period of twelve years,

i mredi ately before the first day of

July 1908, provi ded t hat the

I andhol der has ret ai ned the

kudi varam ever since and has not

converted the land into ryoti | and;

and

(iii) land which is proved to have

been cultivated by the |andhol der

hi nsel f, by his own servants or by

hired | abour, with his own or hired

stock, for a continuous period of

twel ve years imredi ately before the

first day of Novemnber, 1933,

provided that the |andholder has

retai ned the kudivaram ever since

and as not converted the land into

ryoti |land; or

A reading of it would clearly indicate that in the case
of an estate within the neaning of clause (b) of Section 2
"private land" nmeans the domain or home-farmland of the
| andhol der of what ever designation known, such as kanbattam
khas, sir or Pannai or the land which is proved to have been
cultivated as private |land by the | andhol der hinself, by his
own servants or by hired labour, wth his own or hired
stock, for a continuous period of twelve years, imediately
before the first day of July, 1908, provided that the
I andhol der has retai ned the kudi varam ever since and has not
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converted the land into ryoti |and. The question, therefore,
is: whether the first respondent, though it was declared as
a freehold Iland, had converted it into a ryoti land? It is
seen that there is overwhelning evidence on record to
establish that the tenants have been in possession of the
land for a long period and ever since they have been
cultivating the |and.

In T.S PI. P Chi danbaram Chettiar vs. T.K B
Sant hanar amaswani Odayar & Ors. [(1968) 2 SCR 754 at 765],
this Court had held thus:

"It seens to use t hat t he

definition r eads as a whole

indicates clearly that the ordinary

test for ‘private land' is the test

of retention by the |Iandhol der for

hi s personal use and cultivation by

him or under hi s per sona

supervi sion. No -doubt, such |[|ands

may be let on'short |eases for the

conveni ence of t he | andhol der
without losing their distinctive
character; but it is not the

intention or the scheme of the Act

to treat as private those I|ands

with reference to which the only

peculiarity is /the fact that the

I andl ord owns both the farnms in the

| ands and has been letting them out

on short termleases. There nust,

in our opinion, be sonething in the

evi dence either by way of proof of

direct cultivation or by sone clear

i ndication of an intent to regard

these land as retained for the

personal use of the |andhol der an

his establishment in order to place

those lands in the special category

of private l|ands in which a tenant

under the Act cannot acquire

occupancy rights. In the present

case, there is no proof that the

| ands were ever directly cultivated

by the | andhol der. Adnmittedly, soon

after the grant of 1862, the estate

came under the admnistration of

Recei vers, who always let out the

lands to t he tenants to be

cultivated."”

In Pollisetti Pullamma & Ors vs. Kalluri Rameswaramma &
Os. [1990 Supp. (2) SCR 393], this Court had held that the
ratio of the Full Bench of the Madras H gh “Court in
Periannan & O's. vs. Airabadeeswarar Soundaranayagi. ' Anman
Kovil of O Siruvayal by its truestees MA. R Periannan
Chettiar & Os. [AIR 1952 Madras 323] was held no longer
good law in the light of the ratio in Chidanbaram Chettiar’s
case (supra). The same was also reiterated in later
deci si ons.

It is seen from the evidence on record that there is
overwhel mi ng evi dence that the tenants have been cultivating
that land and ever since they are in possession, though the
first respondent had filed a suit against themfor evicting
and other reliefs. In those suits, it was admtted that they
were cultivating the land as tenants and conmitted default
in paying rent. On that admi ssion, the necessary concl usion
is that the first respondent has converted the lands by its
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conduct as a ryoti land and the tenants have kudivaram
rights and given the land on |easehold to the tenants and
was collecting the rent fromthem The tenants are the
tillers of the soil and have fundanmental right to economc
enpower nent under Article 39(b) which enjoins distribution
of material resources to accord socio-economc justice and
neans for developnent for social status and dignity of

person. Land is a source of |livelihood. There is a strong
i nkage between the | and and social status. The strip of the
and on which the till and live assures them social justice

and dignity of person providing near decent neans of
livelihood. So, economc enmpowernment is their fundanenta
right. They becanme the ‘ryots and, ever since, remained in
possessi on as ryots. Therefore, they are entitled to
ryotwari Patta.

It is seen that the first respondent had purchased the
land for the maintenance of the Math as well as the tenple.
Under these circunst ances, it is necessary that the
Institution and the tenple are required to be maintained.
Though the tenant/respondents are entitled to the ryotwari
Patta, they should be burdened wth the Iliability to
maintain the Institution and  the tenple. As a consequence,
we direct that every tenant shall deliver, regularly, to the
Adheenam the first respondent, every year, three quintals
of paddy per acre/within fifteen days after the harvest. In
the event of their comritting default ~in delivery of the

three quintals of paddy per acre, they are liable to and
shall pay interest at the rate of 21% fromthe date of
default till date of paynent. In the event of their

committing further default in~ making the paynment wth
interest, if the Institution is driven to lay the suit for
recovery of the sanme, they should also be liable to pay,
apart from the costs to be incurred for the recovery of the
sai d anpbunt, exenplary costs for the institution of the suit
for recovery of the amunt. Wth these conditions, the
respondent-tenants are entitled to grant of ryotwari Patta
under Section 9 of the Act.

The appeal is accordingly al | owed, but in the
ci rcunst ances, w thout costs.




