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ACT:

Bonbay Aninmal Preservation Act, 1954 - S. 5 - Sub-s.
(1A), cls. (c) & (d)/sub-s. (2) - Ban on slaughter of bulls
and bul l ocks below the age of sixteen years - \ether
i mposes an unreasonable restriction on fundanmental right to
carry on trade or profession -~ \Wether discrimnatory.

Constitution of India, Arts. 14, 19 & 48 - Ban on
sl aughter of bulls and bullocks below sixteen years -
Whet her constitutional and valid.

HEADNOTE:

Sub-section (1) of s. 5 of the Bonbay Aninal
Preservation Act, 1954 prohibits slaughter of aninmals except
on a certificate in witing issued by the conpetent
authority that the animal is fit for slaughter. Sub-section
(1A) of s.5, substituted by Gujarat Act No. 23 of 1979,
prohibits grant of such a certificate in respect of (a) a
cow, (b) the calf of a cow, whether male or fenmale, (c) a
bul | bel ow the age of sixteen years, and (d) a bull ock bel ow
the age of sixteen years. It was brought into force
retrospectively with effect from Novenber 28, 1978. Sub-
section (2) of s. 5 prohibits issue of certificate in
respect of aninmals, to which sub-s. (1A) does not apply, if
in the opinion of the conmpetent authority (a) the animal is
useful or likely to become useful for the purpose of draught

or any kind of agricultural operations, (b) the animal, if
male, is useful or Ilikely to become useful for the purpose
of breeding, and (c) the animal, if female, is useful or

likely to becone useful for the purpose of giving mlk or
bearing offspring. Sub-section (3) of s. 5, also substituted
by Gujarat Act No. 23 of 1979, exenpts fromthe purview of
s. 5 for bonafide religious purposes, the slaughter of (i)
animal s above the age of fifteen years other than a cow,
bull or bullock, (ii) a bull above the age of fifteen years,
and (iii) a bullock above the
720
age of fifteen years provided a certificate in witing has
been obtai ned fromthe conpetent authority.

The appellants, who are dealers in beef and other
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allied trades, assailed the constitutional validity of the
ban inposed by cls. (c) and (d) of sub-s. (1A) and sub-s.
(3) of s. 5 of the Act, on the slaughter of bulls and
bul | ocks, on various grounds, but the Hi gh Court repelled
all of them

In these appeals by certificate, it was contended for
the appellants that the ban on the slaughter of bulls and
bul | ocks bel ow the age of sixteen years inposed by cls. (c)
and (d) of sub-s. (1A) of s. 5 of the Act puts an
unreasonabl e restriction on their fundanental right wunder
Art. 19(1)(g) of the Constitution to carry on their trade
and profession, and that the ban so inposed is violative of
Art. 14 of the Constitution as it discrimnates between
dealers who deal in neat of cows, bulls and bullocks and
those who deal in meat of buffal oes and ot her aninals.

Di smi ssing the appeal s, the Court,

N

HELD : 1. The prescription of the age of sixteen years
incls. (c) and (d) of sub-s. (1A) of s. 5 of the Bonbay
Ani mal Prieservation Act, 1954 cannot be said to be an
unreasonabl e restriction lLooking to the bal ance which has to
be struck between public interest, that required usefu
animals to be preserved and permitting the appellants to
carry on their trade and profession as nmentioned in Art.
19(1)(g) of the Constitution. [729 CD; H]

The longevity of cattle and their useful span of life
inthe State of Gujarat has increased appreciably with the
help of the scientific advances which have taken place in
recent years, such as better cattle feeding, better medica
health and better animal husbandry services. There is no
doubt that if the scientific tests were to be applied, bulls
and bullocks up to sixteen years of age would be found
useful for the purpose of breeding, draught and other
agricultural purposes. [729 B-(

2. Causes (c) and (d) of sub-s. (1A) of s. 5 of the
Act are not hit by Art. 14 of the Constitution. It is only
if the classification is unreasonable that the /inpugned
provi sions can be struck down.[730 C]

721

In the instant case, |ooking to the different purposes
for which buffaloes and their progeny on the one hand and
cows and their progeny on the other are used in each State
it cannot be said that there is any hostile discrinination
agai nst those who deal in neet of bulls and bul locks. The
dealers in different types of nmeat are not in the sane
class. A clear distinction is nmaintained on scientific
grounds between aninmals which are useful and which have not
yet reached the age of sixteen years so far as bulls and
bul | ocks are concerned. As regards buffal oes, there is no
restriction as to the age, the only bar being sub-s. (2) of
s. 5, based on their usefulness for purposes of draught,
agricultural operations, breeding, giving mlk or ‘bearing
of fsprings. Bulls and bullocks are useful for agricultura
purposes but rmale buffal oes are sel dom used for any purpose
ot her than breeding or rearing progeny. [730 E-Q

Abdul Hakim Qureshi & Ors. v. State of Bihar, [1961] 2
S.C.R 610, referred to

JUDGVENT:

ClVIL APPELLATE JURISDICTION : Civil Appeals Nos. 1734-
39 of 1980.

Fromthe Judgment and Oder dated 4.7.1980 of the
Gujarat High Court in S.C A Nos. 185, 186, 187, 188, 189
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and 190 of 1980.

M C. Bhandare, M Quamaruddin, Ms. M Quanaruddin
M V. Katarki and Sal non Khurshid for the Appellants.

G A. Shah, Grish Chandra, C. V. Subba Rao and RN
Poddar for the Respondent.

T.U. Mehta, HJ. Zaveri, S.S. Khanduja and Yashpa
Dhingra for the Intervener

The Judgrment of the Court was delivered by r.

R B. M SRA, J. In the wake of Art. 48 of the
Constitution the State of Bonbay al so passed an enact nment,
the Bonbay Ani mal  Preservation Act , 1954  for t he
preservation of animals suitable for mlch, breeding or for
agricul tural
722
purposes. Under sub-s. (1) of s.2 the Act was to apply in
the first instance to theanimals specified in the schedul e
and the schedule nentioned bovines (bulls, bullocks, cows,
cal ves, mal e and female buffal oes and buffal o-cal ves). Under
sub-s. (2) of 8.2 the State Governnent may, by notification
in the official gazette, apply the provisions of this Act to
any other - _animal, which in its opinion, it is desirable to
preserve. It does not appear that the provisions of the Act
were ever nmade Applicable “to any other animals after the
initial enactment of the Act and the schedul e by the Bonbay
| egi slature. Section 5 of the Act, so far it is material
runs :

"5.(1) Notwithstanding any law for the tinme being
in force or any usage to the contrary, no person
shal | sl aughter any ani mal unl ess he has obtained
in respect of such animal a certificate.in witing
fromthe Conpetent Authority appointed for the
area that the animal is fit for slaughter."

In 1961 by the Gujarat Act 16 of 1961, sub-s. (1A was
inserted in s. 5 of the principal Act which read

"(1A) No certificate under ~sub-s. (1) shall be
granted in respect of a cow'

Ther eupon a consequential change was effected i'n sub-s.
(2) of 8.5, after the insertion of sub-s. (IA). It read

"(2) In respect of an animal to which sub-s. (IA)
does not apply, no certificate shall be granted
under sub-s. (1), if in the opinion of the
conpetent authority :

(a) the aninmal, whether male or fermale, is useful
or likely to become wuseful for the purpose  of
draught or any kind of agricultural operations;

(b) the animal, if male, is wuseful or likely to
become useful for the purpose of breeding;

(c) the animal, if female, is useful or likely to
become useful for the purpose of giving or bearing
of fspring."

723

Under sub-s. (3) of s.5 it was provided :
"(3) Nothing in this section shall apply to the
sl aughter of any animal above the age of fifteen
years for bonafide religious purposes, if such
animal is not a cow.
Provided that a certificate in witing for such
sl aughter has been obtained from the conpetent
authority."

In 1978 the Governor of Cujarat issued an ordinance
being Gujarat Odinance No. 10 of 1978 to anmend the Bonbay
Ani mal Preservation Act, 1954, During the period of
operation of the ordinance the Bonbay Animal Preservation
Act 1954 was to have effect subject to the amendnents
specified in s.3 of the ordinance and thus the Bombay Act
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was tenporarily anended. By this Amendi ng Ordi nance of 1978
under 9. 5 of the principal Act for sub-s. (1A of new sub-
s. (IA) was substituted, which read
"(I'A) No certificate under sub-s. (1) shall be
granted in respect of :-
(a) a cow ;
(b) the calf of a cow, whether male or fenml e and
if male. whether castrated or not ;
(c) a bull bel ow the age of eighteen years ;
(d) a bullock bel ow the age of eighteen years."
For sub-s. (3) of s. 5 of the principal Act a new sub-s. was
substituted, which read
"(3) Nothing in this section shall apply to the
sl aughter of any of the following aninmals for
bonafi de religi ous purposes, nanely :-
(a) Any aninal above the age of fifteen years
ot her than a cow, bull or bullock
724
(b) A bull" above the age of eighteen years.
(c) A bullock above the age of eighteen years."
After the above ordi nance was promul gat ed t he
| egi sl ative assenbly of the ~State net and in view of that
session of the legislative assenbly the provisions of the
ordinance were requiredto be enacted by the legislature
ot herwi se the ordinance was to | apse. As the legislature did
not pass the requisite legislation in time the ordinance
| apsed on March 5, 1979.
Thereafter Gujarat Act No. 23 viz, the Bonbay Anim
Preservation (Cujarat = Arendnent) Act, 1979, was enacted and
by virtue of sub-s. (2) of s.1 the provisions of the Act
were deenmed to have conme into force on 28th Novenber, 1978
that is, fromthe date on which the Gujarat Odinance No. 10
of 1978 was brought into force. This anendnent Act also
inserted a new sub-s. (LA) in 6. 5 of the Principal Act. It
read :
"(1A) No certificate under sub-s. (1) shall be
granted in respect of:-
(a) a cow
(b) the calf of a cow, whether nmale or fenal e and
if male. whether castrated or not.
(c) a bull below the age of sixteen years;
(d) a bullock bel ow the age of sixteen years."
It is apparent that incls. (C and (d) changes were
af fected inasmuch as instead of cl. (c¢) providing for a bul
bel ow the age of 18 years, as in the ordinance, the Act
provided in the new cl.(c) for a bull belowthe age of 16
years, and simlarly in cl.(d) it provided for~ a bullock
bel ow the age of 16 years instead of 18 years provided in
the ordi nance. The inpugned enactnent also inserted a new
sub-s. (3) which read
"(3) Nothing in this section shall apply“to :

725
(a) the slaughter of any of the follow ng ani mals
For such bona fide religious purposes, as may be
prescri bed nanely :
(i) any aninmal above the age of fifteen years
other than a cow, bull or bullock
(ii) a bull above the age of fifteen years ;
(iii) a bullock above the age of fifteen years ;
(b) the slaughter of any animal not being a cow or
a calf of a cow, on such religious days as may be
prescri bed
Provided that a certificate in witing for the
sl aughter referred to in clauses (a) or (b) has
been obtained fromthe conpetent authority."
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The appel |l ants who are dealers in beef and other allied
trades connected with the slaughter of bulls and bull ocks
seek to chall enge the ban of 16 yrs. put by cls. (c) and (d)
of sub-s. (IA) of sec. 5 of the Act as it adversely affects
their trades.

According to the appellants a | arge nunber of people in
Ahrmedabad city and in the State of Gujarat are engaged in
the beef trade, both wholesale and retail and the allied
trades. Several hundred shops of beef dealers, both
whol esal ers and retailers, are located in Ahendabad city
al one, and on an average before the new |[egislation came
into force about 100 bovine cattle were being slaughtered in
the slaughter houses in  Ahendabad city. Qut of these above
seventy used to be bulls and twenty five to thirty
buf f al oes. Because of slaughter of bovine cattle there are
i ncidental trades which are dependent upon slaughter of
bovi nes, their hides and skins and carcases of animals.
Carcases are wused for the purpose of food which is cheaper
food for 'a large nunber of people. Hi des and skins after
they are " properly treated and processed serve the export
mar ket and thereby al so serve the country by earning a good

deal of foreign exchange. It was further urged that the
different parts of -cattle which are slaughtered, Ilike
hooves, horns, guts, pancreas, bones, liver bile and even
t he bl ood

726

of animals are all used for pharnmaceutical purposes and

products. They are also used for manufacturing concentrates
of drugs and injections nmeant for  supplying proteins to
human beings. Bones of - ani mal's which are slaughtered are
utilised for the purpose of manufacturing fertilisers. Hides
and skins of animals which have a natural ~death are of
inferior quality as conpared to the hides and skins of
animal s which are slaughtered. Calciumis recovered from
bons of slaughtered aninmals. Gue is nmade from hooves etc.
Bull s and bullocks cease to be wuseful for an purpose
after the age of fifteen years ‘and thus the ban’/ on the
sl aughter of bull and bull ocks below the age of 16 years is
an unreasonable restriction on their right to carry on their
trade or business and is not in the interest of ~genera
publi c.
On the one hand there are the directive principles of
Art. 48 of the Constitution which require consideration of
useful ness of animals fromthe point of view of giving mlk,
breedi ng, agricultural purposes and draught- purposes; on the
other hand there is the requirenent of those poor sections
of people who get their protein requirenment frombeef which
is available to themat cheap rates. Thus a bal ance between
the requirenent contenplated by Art. 48 and the requirenent
of a large section of people and traders and deal ers has to
be struck by the court. It was further pleaded that on
certain specified religious days animals are required to be
sl aughtered, for exanple Qurbani at the tine of Bakir Id or
Id festival, and there are also other religious cerenpnies
in connection with which animals and bovine cattle —are
required to be sl aughtered.
The inmpugned Act was, therefore, challenged in the Hi gh
Court on a nunber of grounds :
1. t hat t he i mpugned amendnent put s an
unreasonabl e restriction on the fundanental right
of the petitioners under Art. 19(1)(g) of the
Constitution :
2. that the State of Gujarat has acted nala fide
in enacting this piece of |egislation, being the
727
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Guj arat Act 23 of 1979;

3. that the State |legislature has no |egislative
conpetence to enact the inpugned | egislation ;

4. that the anended sub-s. (3) of s. 5 is an
interference with their religious practices and
custonms and hence violative of Arts. 25, 26 and 29
of the Constitution ;

5. that the inpugned provisions are discrimnatory
and violative of Art. 14 of the Constitution
i nasmuch as the discrimnation is made between
those who deal in neat of bulls and bull ocks on
the one hand and those who deal in neat of
buf f al oes on the other

Al these contentions were repelled by the H gh Court.

Feel ing aggrieved by the judgnent and order of the High
Court the appellants have now come to this Court by
certificate and only two contentions have ben raised on
their behal f:

1. The ban on the slaughter of bulls and bull ocks
bel ow the age of sixteen years is hit by Art.
19(1)(g) of the Constitution as it puts an un-
reasonabl e restriction on the fundanental right of
the appellants and is not in the interest of
general public.

2. The ban put by cls. (c) and (d) of sub-s. (IA)
of 6. 5 of the Act is also violative of Art. 14 of
the Constitution.

In support of their contentions reliance was placed on
Abdul Hakim Quraishi & Os. V. State of Bihar, [1961] 2
S .CR 610. It was held in that case that the ban on the
sl aughter of bulls, bullocks and she-buffaloes below the age
of 20 or 25 years was not a reasonable restriction in the

interest of general public and was void as a bull, bullock
or buffalo did not remain useful after the age of 15 years
and whatever little use it may have then was greatly offset

by the econonic disadvantages of feeding and naintaining
unservi ceabl e cattle.
728

In the affidavit in reply filed in this case’it has
been poi nted out on behal f of the Governnment that because of
i mprovenent and nore scientific nethods of cattle breeding
and al so advancenent in the science of looking after the
health of cattle in the State of Gujarat today a situation
has been reached where the wusefulness of cattle for
breedi ng, draught and other agricultural purposes is above
the age of sixteen years.

M. P.J. Bhatt, Under Secretary to the Government of
Gujarat, Agriculture, Forests and Co-operation Department,
in his affidavit dated March 14, 1980 has pointed out in
paragraph 11 as foll ows:

"Wth the inmproved and scientific aninmal “husbandry
services in the State, the average |I|ongevity of
animals in the State has considerably increased.
In 1960, there were 456 Veterinary Di spensaries,
First Ald Veterinary Centres, etc. whereas in the
year 1979, there were as many as 800 Veterinary
Di spensaries, First Aid Veterinary Centres etc.
There were no mobile Veterinary Dispensaries in
1960, while there were 20 such nobil e dispensaries
for animals in 1979. In addition to this there are
nore than 600 centres for intensive cattle
devel opnent programre, where, besides first aid to
animal s, other animal husbandry inputs are also
provided. In 1960, five lacs of cattle were
vacci nated, whereas in the year 1979, fiftyone
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| acs cattle wer e vacci nat ed to provi de
i muni zati on agai nst various di seases of aninals.
There were no cattle Feed Conpounding Units
preparing cattle feed on scientific lines in the
year 1960, while in the year 1979, there were as
many as 6 cattle feed factories in the State of
GQujarat. As a result of inproved Aninmal Husbandry
services, the disease of Rinderpest which was
wi despread in the State and which took a I|arge
toll of animal life has been totally w ped out and
eradi cated since the year 1971-72, except for an
i sol ated recurrence in the year 1978 in the cattle
impooted in the State fromabroad. Simlarly, in
respect of Haenorrhagic Septicaenia, a disease
whi ch used to take a heavy
729

toll of ~animal's, the total nunber of deaths on
account of the disease was 6689 in the year 1961-
62 whi ch ~“has been brought down to about 2000 in

the vyear 1978-79 on account of i ntensive
vacci nation pr.ogr amre undert aken by t he
Gover nnent . "

It is thus clear that because of various scientific
factors, namely, better cattle feeding, better nedica
health and better animal husbandry services, the longevity
of cattle in the State of CGujarat has increased and in this
context it is correct to say that if the scientific tests
were to be applied, bulls and bull ocks upto sixteen years of
age can be said to be wuseful for the purpose of breeding,
draught and ot her agricultural pur poses. In t hese
circunstances the prescription of The age of sixteen years
in clauses (c) and (d) of sub-s. (IA) of s.5 can be said to
be reasonabl e, |ooking to the bal ance which has to be struck
bet ween public interest, which requires useful animals to be
preserved and permtting the different appellants before us
to carry on their trade and profession

In a passage fromthe publication of the Indian Counci
of Agricultural Research, New Delhi published in the year
1962, which was reprinted in the 'year 1967, it has been
poi nt ed out

"I ndian cattle are found to do well in dry areas:
They are small and non-decrepit in area of heavy
rainfall, such as the coastal or the hilly areas

of the country. Cattle of good breeds are thus
found in Punjab, Rajasthan and - Andhra Pradesh.
Varying types of cattle may be seen within the
l[imts of the same State. Thus in Bonbay one finds
excellent cattle in Qujarat and simlar dry parts
of the State, while in Madras, such cattle are
observed in Coi nbatore."

The material before the court thus clearly goes to show
that with the help of the scientific advances which have
taken place since 1962, the longevity of the cattle and
their useful span of life has increased and, therefore, the
prescri bed age of sixteen years can be said to be a
reasonabl e restriction on the right of the appellants to
carry on their trade and profession as nmentioned in Article
19(1) (g) of the Constitution.

730

This leads wus to the second contention regarding the
i mpugned |l egislation being discrinmnatory between dealers
who deal in neat of cows, bulls and bullocks and those who
deal in nmeat of buffal oes and other animals and there is no
uniformlaw wth respect to all cattle. As a second linb to
this agrument it was further contended that the cattle and
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beef dealers in other States are not subjected to the
simlar restrictions, and thus there is a violation of Art.
14 of the Constitution.

This contention in our opinion has no force. The
dealers in different tpes of nmeat are not in the sane cl ass.
It is only if the classification is unreasonable that it can
be struck down. But here a clear distinction is maintained
on scientific grounds between aninmals which are useful and
whi ch have not yet reached the age of 16 years so far as
bul I s and bul | ocks are concerned. As regards buffal oes there
is no restriction as to the age and the only restriction is
sub-s. (2) of s. 5 and that section has renmai ned unanended,
nanely the test is whether the animal, nmale or fenale, is

useful or likely to becone useful for the purposes of mlch
or draught or any Kkind of agricultural operations; whether
the animal, if nale is useful or likely t becone useful for
the purpose of breeding, and whether the animal, if fenale,

is useful  or likely to become ‘useful for the purpose of
giving! m'lk or bearing offspring. So looking to the
di fferent purposes for which buffaloes and their progeny on
the one hand and cows and their progeny on the other hand
are used in each State it cannot be said that there is any
hostil e discrimnation against those who deal in neat of
bulls and bul l ocks. Bulls and bullocks, particularly
bul | ocks, are useful for agricultural /'purposes and nmale
buffal oes are seldom used for any purpose other than
breeding or rearing progeny and under - these circunstances
the i npugned amendnent is not hit-~ by Art. 14 of the
Consti tution.

In the result the appeals nmust fail. Accordingly they
are dismssed with costs.
P.S. S Appeal s di sm ssed.
731




