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In these batch of appeals, the Union of India and the concerned Depart nment
are the appellants. The appeal s raise comobn points. For the sake of

conveni ence W shal |l take up G vil Appeal Nos. 4247-49/1988, which are the
appeal s agai nst the Judgnent dated 8th March, 1995, of the Centra

Adm ni strative Tribunal, Bangal ore Bench, -in O A Nos. 1981/1994 & 1981-82
of 1994. Earlier to this, the said Tribunal rendered a Judgnent in O A No.
156 of 1992 on 26th March, 1993, taking the sane view. The Tribunal had
hel d that Technicians appointed prior to1.1.1986 would al so be entitled to
the benefits of the orders passed in terns of the OM dated 22.10.1990, as
nodi fied in the subsequent orders dated 31.3.1992. |In essence, the Tribuna
hel d that for purpose of drawi ng increments, the Technicians whose period
of training was one year, should be on par with the non-technical persons,
whose training period was only three nonths, so that both the technicians
and non-techni ci ans woul d be drawi ng the sane-increnent at the same
intervals, if they were appointed on the same date.

As per the Government O M dt. 22.10.90 this benefit was given to the
techni ci ans and was prospective in operation. It was to be granted only
from1.1.1990. Later on, by the OM dated 31.3.1992, this benefit was
extended notionally with effect from1.1.1986. The result was that those
techni ci ans who were appointed prior to 1.1.1986 did not get the benefit of
these two O Ms, issued by the Government. When they approached the Centra
Adm n-istrative Tribunal, Bangal ore Bench, the said Tribunal inits two

j udgrments, one of 1993 and the other of 1995 above nentioned, cane to the
concl usion that those technicians appointed prior to 1.1.1986 would al so
get the benefit of these two O Ms. This was on the ground that fixation of
the date of increment, i.e. 1.1.86 was discrimnatory.

It appears that the Central Adm nistrative Tribunal, Madras Bench had taken
an opposite view and this led to a Reference to a Full Bench of the sane
Tribunal, at Madras in O A Nos. 1295/94 and 79/95. The judgnment therein
was delivered on 22.1.1996 and in that judgnment the view taken by the
Bangal ore Bench of the Tribunal was overruled and the view taken by the
Madras Bench of the Tribunal was upheld. The Union of India, therefore, in
its appeals filed in this Court against the judgnent of the Bangal ore

Tri bunal, has strongly relied upon the subsequent judgnment of the Ful
Bench of the Madras Tribunal, dated 22.1.1996 above referred to, for
contending that the view taken by the Full Bench is the correct one and
therefore, for the reasons given in that judgnent, these appeals nust be
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al l owed and the judgnent of the Bangal ore Tribunal dated 21.2.95 nust be
set aside.

In the Governnent O M dated 22.10.1990, it was stated that, under FR 26
service in a post on a tine scale counts for increment in that time scale
and that as per FR 9(6)(a)(i), the services as a probationer or apprentice
was treated as duty provided that service as such was foll owed by
confirmation. On that basis, the Governnment of |ndia observed that training
peri od under-gone by the governnent servant "cannot" be treated as duty.
However, on a denmand made by the Staff in the National Council, (JCM it
was deci ded that where training period was | ong enough as in these cases,
such techni cal personnel were put to perpetual disadvantage vis-a-vis the
staff in non-technical job who were recruited along with the technica
staff in the same scale of pay. Therefore, the Governnent decided as
follows : the National Council (JCM and it has been decided that in case
where a person has been acted for regul ar appoi ntmrent and before fornmally
take over charge of the post in which selected person is required to
undergo training, training period undergone by the CGovernnent servant

whet her on renuneration of stipend or otherwise may be treated at par for
the purpose of draw ng enol unents.

These orders take effect fromthe 1st of the nonth in which this OMis
i ssued".

It will be noticed'that initially the benefit of the above O M was
therefore, given only from 1. 10.1990. Subsequently, further representations
appears to have been nmade by the staff and the Government canme forward with
t he anendnent on 31.3.1992. The Covernment of lndia observed that it had
earlier decided on 22.10.90 that the period spent on training was to be
treated as duty for the purpose of increments in cases where the person

sel ected for regular appointnent, - before formally taking over charge of
the post for which he was selected - was required to undergo training and
these orders were to take effect from1l. 10.90. On further demand of the
staff in the National Council (JCM) the question was again exan ned and the
President of India, it was stated was pleased to decide that the benefit of
treatnment of such training as duty for the purpose of increments would be
allowed also in the case of those Government servants who had undergone
such training on or after 1.1.1986. However, in such cases, the benefit of
counting the period for pay woul d be admi ssible on notional basis from
1.1.86 and on actual basis from 1.10.90.

Subsequently, it appears that some further anomaly arose in regard to those
who conpleted training inmedi ately before 1.1.86, and an order was passed
by the Governnent of India on 29.1.93. But we are not concerned with that
order, in the present batch of cases.

The Full Bench of the Central Adm nistrative Tribunal, Mdras had therefore
to decide the question whether the benefit given as per the Governnent O M
dat ed 31.3.1992 should al so be extended to those appoint-ees who were

appoi nted to technical posts and who underwent a training before 1.1.86.
The Tribunal, after referring the various judgnments of this Court canmeto
the conclusion that the date 1.1.86 had a nexus with the comencenent of
the recommendati ons of the Fourth Pay Conmi ssion and that that was a

rel evant factor to be taken into consideration in finding out whether the
cut-off date 1.1.86 was arbitrary or not. The second relevant aspect that
was taken into account was the extent of financial burden which was
involved if the benefit nentioned above was to be extended even to those
who had training prior to 1.1.86. It was true that the claimof those
appointed prior to 1.1.86 was only that they could be given notiona

benefit form1.1.86 and actually froma |later date. But even so, the net
result would be that one nore increment would becone payable to all those
persons appointed to technical posts earlier to 1.1.86. It was, therefore,
hel d that these factors were relevant circunstances to be taken into

consi deration for not extending the benefit backward beyond 1.1.86. The

Tri bunal al so considered the question whether the cut-off date 1.1.86 could
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be held to be properly selected or whether it could be said that it was

pi cked out of a hat. It was pointed out that the question of comrencenent
of the date was discussed in the National Council (JCM between the

enpl oyees and the CGovernment and after taking into account various demands
made by the enpl oyees, the said date was arrived at. At first the decision
was to give notional benefit only from1.10.90 and | ateron, the decision
was to grant it to those who had undergone training after 1.1.86 but that
they would get the benefit notionally from 1. 1.90. The Tribunal relied upon
a judgnment of this Court in Union of India v. P.N. Menon & Ors., [1994] 4
SCC 68, for holding that financial burden was one of the rel evant

consi derations. On the basis of the above reasoning, the Full Bench of the
Madras Tribunal finally stated that the order of the Governnent deciding
the cut off date as inplenenting the Govern-ment O M dated 31.3.92 and the
O M dated 22.10.90 was entirely valid and that that the applicants were
not entitled to the reliefs and that the earlier judgnment of the Bangal ore
Tri bunal was not correct.

W are of ‘the view that the | earned counsel for the Governnment of I|ndia was
right in relying strongly upon subsequent decision of the Full Bench of the
Central Administrative Tribunal Madras Bench dated 22.1.1996 and in our
opi ni on, the reasons given by the saird Tribunal in the said Judgnent, are
correct.

One nore aspect which we want to enphasise is that the applicants who were
appointed to the technical posts and the other persons who were appointed
to the non-technical posts are not on the sanme footing. The nature of their
jobs was different, the qualifications for appointnment was different and
the training period was to be | onger for the technical staff. It was

obvi ously necessary that those who were to occupy the technical posts
shoul d have a | onger period of training thanthose who were to occupy the
non-techni cal posts. The training period for the forner was one year while
the training period for the latter was only three nonths. Naturally, the
non-techni cal personnel could therefore be appointed earlier to the
techni cal personnel even if both groups were selected at the sane
selection. Therefore, in viewof the nature of the qualifications and
nature of the posts and functions and duties, no equality in the dates of
accrual of the increnents coul d ever have been claimed by the technica
personnel conparing thenselves to the non-technical persons, by invoking
Article 14.

If, however, the Governnent thought it fit to bring some sort of
equal i sation, in the matter of conmencement of their increnments, it was
obvi ously by way of a sheer concession and was not as-a matter of right nor
was it to avoid any violation of any principles of equality under Article
14. In fact, the very Oficial Menorandum of the Governnent dated
22.10.1990, stated that under the FR 26 read with Rule 9(6)(a)(i) it was
only in cases of probationers and apprentices where such appointnents were
followed by a confirmation that the said period of probation or
apprenticeship would be counted for the purpose of scale of pay attached to
the posts. This principle would "not" as per the Rules be applicable to the
training period. However, during the neetings of the National Council (JCM
it was represented that where the training period was |long, as in the case
of technical personnel, the disparity would beconme perpetual. Therefore, it
i s obvious that the conces-sion was not based on Article 14 nor was it on
the basis of any rule but was clearly based only upon the fact that the
training period of technical personnel was | onger and the disparity would
continue perpetually if these groups were selected at the sanme tine.
Therefore CGovernment considered initially to bring their increment on par
with effect from1.1.90 and later on it felt that the grievance could be
rectified with effect from1.1.86 as menti oned above, the date of
conmmencenent of the recommendations of the 4th Pay Commission. It is
therefore, clear that the Governnent decided to extend the benefit in the
above sai d manner, even though parties had no right to the sane either
under Article 14 or under the Rules and the date was mminly based on the
financial burden. It was open to the Government to decide, having regard to
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the budgetary provision, as to what extent it could go and whether it could
fix a cut-off date which was co-termnus with the commencenent of the
recomendati on of the IVth Pay Comnmi ssion, nanely, 1.1.86. On the peculiar
facts of this case the said date was perfectly valid because the only

consi deration was the financial burden of the State and not any principle
of equality.

None of the principles stated in D.S. Nakara v. Union of India, [1983] 2
SCR 165 are applicable to the facts of the case. The difference arose in
the present case because the two categories were totally different fromthe
time when they were selected and sent for training. W are, therefore, of
the view that the Full Bench decision of the Central Adm nistrative

Tri bunal, Madras was justified in overruling the said decision

For the aforesaid reasons, these appeals are allowed and the inpugned order
passed by the Central Admi nistrative Tribunal, Bangal ore Bench is set
asi de.

C. A No. 2583-85/2000 @S.L.P. (C) Nos. 15119-21/1998 Del ay condoned.

Leave granted. These S.L.Ps. arise from Judgnent dated 15.11.1985 of the
Central Adnministrative Tribunal Jabal pur Bench. Sinmilarly CA 4328/ 98 and
C. A 4446-47/98, arise from Punjab. These Tribunals foll owed the judgnent
of the Bangal ore Tri‘bunal” and granted benefit of the increment to the
techni cal personnel recruited period prior to 1.1.86. It also appears from
what is stated in the judgnents, that the counsel for the Governnent in
those cases agreed before the Tribunal's that the judgnent of the Bangal ore
Tri bunal woul d apply.

Here, we are concerned with a class of persons who are spread over the
entire country in the sanme departnent but the different cases were di sposed
of by different Benches of Central Admnistrative Tribunal |eading to
conflicting decisions. W are of the view that unifornmty has to be

mai ntai ned in respect of grant of increnents to all these technical persons
who bel ong to the sane Departnent, though they are working in different
parts of the country. Cbviously, the counsel for the CGovernment had agreed
before the these two Tribunal s at (Jabal pur and Chandi gargh Bench because at
that tinme the Bangal ore Bench judgnent was holding 'the field. But after the
judgrment of the Full Bench of the CAT, Madras it is necessary that there is
no di scrimnation between the technical personnel in different regi ons of
the country in the sane department. W are of the viewthat it is a case
where uniformty has to be maintained in the Departnment in spite of the
concessi on of counsel at Jabal pur and Chandi garh. Therefore, the principles
deci ded by the Full Bench of the Madras Tribunal has to be applied even in
respect of enployees who went before the Tribunal's at Jabal pur and
Chandi gar h.

Lear ned counsel appearing in these cases arising fromthe Jabal pur and
Chandi garh Bench of the Tribunal, nade vehenent subm ssions before us, as
to why the judgrment of the Full Bench of the Madras Tribunal should not be
accepted. Counsel contended that even in respect of those appointed prior
to 1.1.86 in the technical branch, the benefit could be given at |east from
1.1.86. Counsel also pointed out that once the Government felt-apart from
Article 14 and the FR-that the benefit coul d be extended to those appointed
between 1.1.86 and 1.1.90, such benefit should have been extended even to
those appointed earlier to 1.1.86. O herw se, there would be anomaly

bet ween the techni cal personnel appointed prior to 1.1.86 and those who
were appointed after 1.1.86. They would be draw ng i ncrements unevenly.

For the reasons which we have al ready given while disposing of the appeals
of the Union of India against the judgnent of the Bangal ore Tribunal, these
contentions are liable to be rejected. W have nmentioned earlier that the
categories being different fromthe very start, no principle of Article 14
applied. The parties not being probationers or apprentices, the FRs wll

not apply. It was only on the basis of the fact that the anomaly woul d be
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runni ng perpetually between technical and non-technical personnel se-lected
at the sane tinme by the Governnent that the Governnent extended the benefit
of one increnent upto 1.1.86. Wile granting such concession it was open to
the CGovernment, as already stated to take into account the financial burden
of the Government. Further, the date has been nade co-ternminus with the
commencement of the recommendati ons of the Fourth Pay Comm ssion with
effect from1l.1.86. W do not find any anonmaly or anything legally wong in
limting the benefit to those who had undergone training after 1.1.86 and
giving benefit notionally from1.2.90. Further in regard to those appointed
prior to 1.1.86, it would be too late for themto claimthe benefit of the
training period prior to 1.1.86.

For the aforesaid reasons, the appeals of the Union of India against the
Jabal pur and Chandi garh Bench judgnments are all owed.

It appears in sone of the cases, particularly in the case fromthe Centra
Admi ni strative Tribunal ,Jabal pur and Chandi garh and per haps sone ot her

pl aces, the benefit granted by the Tribunals, which we are now setting
asi de has been granted to the technical persons pending these appeals in
this Court.

Lear ned counsel who appeared before us in the Jabal pur matters placed
before us a letter dated 20th June, 1996 which clearly stated that the

i mpl ement ation of the judgnment of the Tribunal at Jabal pur woul d be subject
to the result of any appeals that m ght be filed by the Union of India.
Even in other cases, the position in our opinion wuld be the same, whether
such a letter was issued or not.

We, therefore direct that the extra increnment given pursuant to any
judgrment of the Tribunal which has now been set aside, be recovered by the
Union of India. It would be open to the Governnent of India to recover the
sanme or to absorb the sane in the future nonthly salary spread over, nonth
by nont h.

But there is one exception to this direction for recovery. In case where
any of these enployees of the technical branch have received the benefit of
the increment because of the judgnment which we have now set aside, in case
they have retired as of today, no recovery will be 'made fromtheir retira
benefits on the basis of the judgnment which we have pronounced today.

The appeal s are disposed of in the nanner mentioned above. There shall be
no order as to costs.




