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1961).-Constitution of India ‘Arts. 31A, 172,
194(3), 196, 200, 201.

HEADNOTE:

The Kerala Agrarian Relations Bill was
introduced in the Kerala Legislative Assenbly on
Decenber 21, 1957, and was ultimately passed by it
on June 10, 1959. It was then reserved by the
Governor of the State for the assent of ‘the
President under Art. 200 of the Constitution of
I ndia. Meanwhile, on July 31, 1959, the President
issued a proclamation wunder Art. 356 and the
Assenbly was dissolved. In February 1960 fresh
el ections took place in Kerala and on July
27,1960, the President for whose assent the Bil
was pendi ng sent it back with his nessage
requesting the Legislative Assenbly to reconsider

the Bill in the light of the anendnments suggested
by him On Cctober 15, 1960, the Bill as anended
inthe light of the President’s reconmendations

was passed by the Assenbly. It then received the
assent of the President on January 21, 1961, and
becamre law as the Kerala Agrarain Relations Act,
1960. The petitioner challenged the validity of
the Act on the ground that the Bill which was
pendi ng before the President for his assent at the
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time when the Legislative Assenbly was dissol ved
| apsed in consequence of the said dissolution and
so it was not conpetent to the President to give
his assent to a lapsed Bill with the result that
the said assent and all proceedings t aken
subsequent to it were constitutionally invalid.

N

HELD, that t he Constitution of I ndi a
radically departs fromthe practice obtaining in
the Parliament of the United Ki ngdom under which
Bills not assented to before the dissolution of
the Houses are treated as having |apsed on that
event occurring. Under Act . 196 of the
Constitution a Bill which is pending assent of the
CGovernor or the President does not |apse on the
di ssolution of the Legislative Assenbly of the
State.
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Hel d, further,  that the consideration of the
remtted Bill by the new Legislative Assenbly did
not violate the provisions of Art. 201 of the
Constitution.

Per Gaj endragadkar, Sarkar, Wanchoo and Das
Gupta, JJ.-(1) Cdause (5 of Art. 196 of the
Constitution of India deals exhaustively with the
ci rcunst ances under which Bills would | apse on the
dissolution of the Legislative Assenbly of a
State, and all cases not falling within its scope
are not subject to ‘the doctrine of |apse of
pendi ng busi ness on the di ssolution of the
Assenbl y.

(2) Under Arts. 200 and 201 thereis no'tine
[imt within which the Governor or the President
shoul d reach a decision on the Bill referred to
himfor his assent and those Articles do not
require that the Bill which is sent back with the
nmessage of the Governor or the President should be
to the same House which had considered it in the
first instance.

Per Ayyangar, J.-(1) A Bill -before the
| egislative Assenbly of a State ceases to be
pendi ng under Art. 196(5) when it has passed
through all the procedure prescribed for its
passage through the House and has been passed by
it, and is not deenmed as pendi ng before the House
till the receipt of the assent of the Governor or
the President as the case may be.

(2) Though under Art. 172 each Legislative
Assenbly of a State is conceived of as having a

life of l[imted duration, in Art. 201 the
expression "The House of the Legislature" i used
in the sense of a House regarded as a pernanent
body.

At t orney- General for New South Wales .
Pennie, [1896] A.C. 376, relied on

The Kerala Agrarian Relations Act. 1960, was
enacted with the object of providing for the
acquisition of certain types of agricultural |ands
in the State beyond the specific maxi num extents
laid down in the statute. The petitioner who was
the owner of certain lands in Trichur of which 900
acres were classified in the land records of the
State as Pandaravaka Verunpattom |ands and the
remai ning were entered as Puravaka | ands, clained
that the lands did not constitute estates under
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Art. 31A(2)(a) and, therefore, the Act was not
applicable to them H's case was (1) that as
regards Pandaravaka Verunpattom |ands he was
payi ng rent to the State calcul ated as a
proportion of the gross yield of the properties,
that he held the | ands under the State as a tenant
and that as he was not an intermediary between the
State and the tiller of the soil, the |l ands were
not an estate under cl. 2 (a) of Art. 31A, and (2)
that the Puravaka |lands were held under a Jenni
and that as they had within its scope a particul ar
form of | and-hol di ng known as kanom
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tenancy they were outside the purview of cl. 2
(a). It was not disputed that the proclamation
i ssued by the Ruler ~of Cochin on March 10, 1905,
was the relevant existing |aw for the purpose of
deci di ng whet her-the properties of the petitioner
were an estate under Art. 31A (2)(a). Under cl. 13
of the prioclamation the hol ders of the Pandaravaka
Verunpattomtenure acquired full rights to the
soil of the lands and held them subject to the
liability to pay the assessnent to the State.
Clause 15 provided that ~in the case of Puravaka
Lands the Jenm / was recogni sed as owni ng
proprietorship in the land and entitled to share
the produce with the cultivator and the State.

Hel d, that the lands held by the petitioner
on Puravaka tenure satisfied the test as to what
constituted an estate under Art. 31A(2)(a) of the
Constitution and, therefore, the provision of the
Kerala Agrarian Rel ati ons Act , 1960, wer e
applicable to them

Hel d, further (Ayyangar, J., dissenting),
that the basic concept of the “word "estate" as
used in Art. 31A(2)(a) of the Constitution is that
the person holding the estate should be proprietor
of the soil and should be in direct relationship
with the State paying land revenue to it except
where it is renmitted in whole or in part. If a
termis wused or defined in any existing lawin a
| ocal area which corresponds to this basic concept
of estate that would be the |I|ocal equival ent of
the word "estate" in the area. It is not necessary
that there nust be an internediary in an estate
before it can be called an estate wthin the
meani ng of Art. 31A(2)(a).

Shri Ram Ram Narain Medhi v. State of Bonbay,
[1959] Supp. 1 SSC R 489, Atnma Ramv. State of
Punjab, [1959] Supp. 1 S.C.R 748, Shri Mahadeo
Pai kaji Kol he Yavatmal v. State of Bonbay, [1962]
1 SCR 733 and The State of Bihar, v. Rameshwar
Pratap Narain Singh, [1962] 2 S.C R 382. relied
on.

The holder of lands held on Pandaravaka
Verunpattomtenure was a proprietor of the |ands
and held the | ands subject to the liability to pay
the assessnent to the State and therefore,
Pandar avaka Verumpattom could be regarded as a
| ocal equivalent of an estate under «cl. 2(a) of
Art. 31A. 382.

Per Ayyangar, J.-(1) The word "estate" in sub
cls.(a) and (b) in Art. 31A(2) has the same
meani ng and signifies | ands hel d by an
i nternediary who stood between the State and the
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actual tiller of the soil and also the interests
of those in whose favour there had been alienation
of the right to revenue.
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(2) The First Amendnent to the Constitution
did not bring within the definition of an estate
in Art. 31A(2)(a) the holding of persons other
than intermediaries or those who held | and under
grants on favourabl e tenures from Governnent.

(3) Lands held by a ryotwari proprietor other
than those in 'estates’ would not be an estate
within sub-cl. (a) of Art. 31A(2), nor the
interest of such ryot in his holding an ’interest
in an estate’ within sub-cl. (b).

(4) The word 'includes” in Art 31A(2)(b) is
used in the sense of “means and includes’.

(5) The holder of Pandaravaka Verunpattom
tenure was in the position of a ryotwari pattadar
and, therefore, his lands were not an estate
within the neaning of Art. 31A(2).

(6) The lands held by the petitioner on
Puravaka tenure were within ~“Art. 31A(2) because
they were lands belonging to a Jenmi and so
covered by the definition of an estate as anended
by virtue of the Fourth Amendnent to the
Constitution.

JUDGVENT:

ORI G NAL JURI SDI CTIFON: Petition No. 105 of
1961. Petition wunder Art. 32 of the Constitution
of India for the enforcenent of Fundanmenta

Ri ght s.

A V. Vi swanat ha Sastri, M K. B
Nanburdri pat and M R K. Pillai" for the
petitioner.

M C. Setalvad Attorney-Ceneral of India, K
K. Mathew, Advocate GCeneral for the State of
Keral a, Sardar Bahadur, George Pudissary and V. A
Seyid Muhammad, for the respondent.

1961. Decenber 5. The Judgment of P.B.
Gaj endragadkar, A. K. Sarkar, K N Wanchoo and K
C. Das Gupt a, JJ., was del i vered by
Gaj endragadkar, J.. N Rajagopala Ayyangar, J.
del ivered a separate judgnent.

GAJENDRAGADKAR, J.-This petition has been
filed under Art. 32 of the Constitution and it
seeks to challenge the validity of the Kerala
Agrarian Relations Act, 1960 (Act 4 of 1961)
(hereafter called the Act). The petitioner owns
about 1, 250 acres of land in the Kerala State.
These |lands were originally situated within the
erstwhile State of Cochin which now fornms part of
the Kerala State.
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Qut of the lands owned by the petitioner nearly
900 acres are classified in the land records
mai ntai ned by the State as Pandaravaka hol di ngs
while the remaining lands are classified as
Puravaka hol dings. By his petition the petitioner
claims a declaration that the Act is ultra vires
and unconstitutional and prays for a wit of
certiorari or other appropriate wit, order or
direction against the respondent, the State of
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Keral a, restraining it from inplenenting the
provi si ons of the Act. It appears that a
notification has been issued by the respondent on
February 15, 1961, directing the inplenentation of
ss. 1 to 40, 57,58,60,74 to 79 as well as ss. 81
to 95 of the Act from the date of the
notification. The petitioner contends that the
notification issued under the Act is also ultra
vires, unconstitutional and illegal and as such he
wants an appropriate wit or order to be issued
guashing the said notification. That in brief is
the nature of the reliefs clained by the
petitioner.

The Kerala Agrarian Relations Bill which has
ultimately becone the Act was published in the
Government Gazette of Kerala on Decenmber 18, 1957,
and was introduced in the Kerala Legislative
Assenbly on Decenber 21, 1957, by the Communi st
Government which was then in power. The bill was
di scussed in the Assenbly and was ultimately
passed by it —on June 10, 1959. It was then
reserved by the Governor of the State for the
assent of the President wunder Art. 200 of the
Constitution. Meanwhile, ~on July 31, 1959 the
Presi dent issued a proclamati on under Art. 356 and
the Assenbly was dissolved. In February 1960 m d-
termgeneral elections took place in Kerala and as
aresult a coalition Government came into power.
On July 27,1960, the President for whose assent

the bill was pending sent it back with his nmessage
requesting the Legislative Assenbly to reconsider
the bill in the 1light of the specific amendnents

suggested by him On August 2, 1960, the Governor
returned the bil
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remtted by the President with his message and the
amendnments suggested by him to the new Assenbly
for consideration. On Septenber 26, 1960, the
amendnment s suggested by the President were taken
up for consi deration by t he Assenbl y and

ultimately on October 15, 1960, the bill as
amended in the l'ight of the President’s
recommendati ons was passed by the Assenbly. It

then received the assent of the President on
January 21, 1961, and after it thus becane law the
i mpugned notification was issued by the respondent
on February 15, 1961. On March 9, 1961, the
present wit petition was fil ed.

Broadly stated three points fall to bhe
considered in this petition. The petitioner
challenges the validity of the Act on the
prelimnary ground that the bill which was pending
before the President for his assent at the time
when the Legislative Assenbly was di ssol ved | apsed
in consequence of the said dissolution and so it
was not conpetent to the President to give his
assent to a lapsed bill with the result that the
sai d assent and all proceedi ngs taken subsequent
to it are constitutionally invalid. |If this
prelimnary point is upheld no further question
would arise and the petition wll have to be
allowed on that ground alone. If however, this
prelimnary challenge to the validity of the bil
does not succeed the respondent raises its
prelimnary objection that the Act is protected
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under Art. 31 A (1) (a) and as such its validity
cannot be challenged on the ground that it 1is
i nconsi stent with, or takes away, or abridges, any
of the rights conferred by Arts. 14, 19 and 31
This point raises the question as to whether the
properties owned and possessed by the petitioner
are an "estate" within the nmeaning of Art. 31 A
(2) (a). If this question is answered in the
affirmative then the Act would be protected under
Art. 31 A (1) (a) and the challenge to its
validity on the ground that it 1is inconsistent
with Arts. 14,19 and 31 will not
759
survive. If, however, it is held that the whole or
any part of the properties wth which the
petitioner is concerned i s outside the purview of
"estate" as described by Art.-31 A (2) (a) the
challenge to the validity of the Act on the nerits
woul d ' have to be considered.  The petitioner
contends that the material provisions of the Act
contravenes the fundanental rights —guaranteed by
Arts, 14, 19 (1) (f) and 31 of the Constitution
That is how three principal points would call for
our decision in the present wit petition

Let us first examne the argunent that the
bill which was pending the assent of the President
at the tinme when the legislative Assenbly was
di ssol ved has | apsed and so no further proceedings
could have been validly taken in. respect of it.
In support of this argument it is wurged that
wherever the English  parlianentary form _of
CGovernment prevails the words "prorogation"  and
"di ssol ution" have acquired the status of terns of
art and their significance and consequence are
wel |l settled. The argunment is that if there is no
provision to the contrary in our Constitution the
English convention with regard to the consequence
of dissolution should be held to follow even in

India. There is no doubt that, in._ England, in
addition to bringing a session of Parlianent to a
cl ose prorogation puts and end to all business

whi ch i s pending considerati on before either House
at the time of such prorogation; as a result any
proceedi ngs either in the House or in any
Conmittee of the house lapse with the session
Di ssolution of Parliament is invariably preceded
by prorogation, and what is true about the result
of prorogation 1is, it is said, a fortiori true
about the result of dissolution (1). Dissolution
of Parliament is sometimes described as "a civi
death of Parlianment". Ilbert, in his work on

760

"Parlianent’, has observed that "prorogation means
the end of a session (not of a Parlianent)"; and
adds that "like dissolution, it kills all bills
whi ch have not yet passed". He also describes
di ssolution as an "end of a Parliament (not nerely
of a session) by royal proclamation", and observes
that "it wpes the slate clean of all unconpl eted
bills or other proceedings”. Thus, the petitioner

cont ends t hat t he i nevi tabl e conventi ona
consequence of dissolution of Parlianent is that
there is acivil death of Parlianent and al

unconpl eted business pending before Parlianent
| apses.
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In this connection it would be relevant to
see how Parliament is prorogued. This is how
prorogation is described in My’'s "Parlianmentary
Practice": "If Her Majesty attends in person to
prorogue Parlianent at the end of the session. the
same cerenonies are observed as at the opening of
Parliament: the attendance of the Conmons in the
House of Peers is conmanded; and, on their arriva
at the bar, the Speaker addresses Her Mjesty, on
presenting the supply bills, and adverts to the
nost i mportant neasures that have received the
sanction of Parlianent during the session. The
royal assent is then given to the bills which are
awai ting that sanction, and Her Majesty’'s Speech
is read to both Houses of Parliament by herself or
by her Chancel | or; af ter whi ch t he Lord
Chancel l or, having  received directions from Her
Maj esty for that purpose, addresses both Houses in
this manner: "My Lords and Menbers of the House of
Conmons; it is Her Mijesty's royal wll and
pl easure that ~this Parlianent be prorogued (to a
certain day) to be then here holden; and this

Par | i ament is accordi ngly pr or ogued" (2).
According to May, the effect of prorogation is at
once to suspend all ~business wuntil Parlianent
shal |l be sunmoned / agai n. Not only are the

proceedings of Parlianent at an end but al
proceedi ngs pending at the time are quashed except
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i npeachment by the Commpns and appeal s before the
House of Lords. Every bill nust therefore be

renewed after prorogation as if it had never been
introduced. To the sane effect are the statements
in Hal sbury’s "Laws of England" (Vide: Vol. 28,
pp. 371, 372, paragraphs 648 to 651). According to

Anson, "prorogation ends the session of both
Houses simultaneously and terminates all pending
business. A bill which has passed through sone

stages but which is not ripe for royal assent at
the date of prorogation nust begin at the earliest
stage when Parlianent is sunmoned again and opened
by a speech fromthe throne" (1). It would thus be
seen that under English parlianmentary practice
bills which have passed by both Houses and are
awaiting assent of the Crown receive the roya
assent before the Houses of Parlianent are
prorogued. In other words, the procedure which
appears to be invariably followed in proroguing
and dissolving the Houses shows that no bil
pendi ng royal assent is left outstanding at the
time of prorogation or dissolution. That is why
the question as to whether a bill which is pending
assent lapses as a result of prorogation or
di ssolution does not normally arise in England.
Thus, there <can be no doubt that in England the
di ssolution of the Houses of Parliament kills al
busi ness pending before either House at the tine
of dissolution. According to the petitioner, under
our Constitution the result of dissolution should
be held to be the same; and since the bill in
guestion did not receive the assent of the
Presi dent before the Assenbly was dissolved it
shoul d be held that the said bill |apsed.

This argunment has taken another form The
duration of the Legislative Assenbly is prescribed
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by Art. 172(1), and normally at the end of five
years the I|ife of the Assenbly would cone to an
end. Its life could conme to an end even before the
expiration of the said period
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of five years if during the said five years the
President acts wunder Art. 356. In any case there
is no continuity in the personality of the
Assenbly where the life of one Assenbly cones to
an end and another Assenbly is in due course
elected. If that be so, a bill passed by one
Assenmbly cannot, on well recognised principles of
denocratic governnent. be brought back to the
successor Assenbly as though a change in the
personality of the Assenbly  had not taken pl ace.
The scheme of the Constitution in regard to the
duration of the life of State Legi sl ative
Assenbly, it s urged, supports the argunent that
with the 'dissolution of the Assenbly all business
pendi ng. ‘before the Assenbly at the date of
di ssolution nust |apse. This position would be

consonant with the well~ recognised principles of
denocratic rule. The Assenbl y derives its
sovereign power to legislate essentially because
it represents the'will of the citizens of the

State, and when one Assenbly has been dissol ved
and another has been elected in its place, the
successor Assenbly ' cannot be required to carry on
with the business pending before its predecessor,

because t hat woul d assune continuity of
personality which in the eyes of the Constitution
does not exist. Therefore, sending the bill back

to the successor Assenbly with the nessage of the
President would be inconsistent wth this basic
principl e of denocracy.

It is also urged that in dealing with the
ef fect of the relevant provi'si ons of the
| egi sl ative procedure prescribed by Art. 196 it
woul d be necessary to bear in nmind that the powers
of the legislature which are recognised in England
will also be available to the State Legislature
under Art. 194 (3). The argunment is that whether
or not a successor Legislative Assenbly can carry

on wth t he busi ness pendi ng bef ore its
predecessor at the time of its dissolution is
real ly
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a matter of the power of the Legislature and as
such the powers of the Legislative Assenbly shal

be "such as nay fromtinme to tinme be defined, by
the Legislature by law, and, until so defined,
shall be those of the House of Conmons of
Parliament of the United Kingdom and of its
Menbers and Conmittees, at the comencenent of
this Constitution”. In other words, this argunent
assunes that the conventional position with regard
to the effect of dissolution of Parliament which
prevails in England is expressly saved in India by
virtue of Art. 194(3) wuntil a definite law is
passed by the State Legislature in that behalf to
the contrary. It would be noticed that this
argunent purports to supply a constitutional basis
for the contention which we have already set out
that the word "dissolution" is a termof art and
its effect should be the same in India as it is in
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England. It may incidentally be pointed out that
the corresponding provisions for our Parlianent
are contained in Art. 104(3).

As we have already nentioned there is no
doubt that dissolution of the House of Parlianent
in England brings to a close and in that sense
kills all business pending before either House at
the time of dissolution; but, before accepting the
broad argunent that this nmust inevitably be the
consequence in every country which has adopted the
English Parliamentary form of Governnent it would
be necessary to enquire whether there are any
provi sions made by our ‘Constitution which dea
with the matter; and if the rel evant provisions of
our Constitution provide for the solution of the
problemit is that ~solution which obviously nust
be adopted. This position is not disputed.
Therefore, in determning the wvalidity of the
contentions raised by the petitioner it would be
necessary to interpret the provisions of Art. 196
and determine their effect. The ~corresponding
provisions in regard to the
764
| egi sl ative procedure of Parliament are contained
in Art. 107.

The argument  based on the provisions of Art.
194(3) is, in our opinion, entirely m sconceived.
The powers, privileges and inmunities of State
Legi sl atures and their nenmbers with which the said
Article deals have no reference or relevance to
the legislative procedure which is the subject
matter of the provisions of Art. 196. In the
context, the word 'powers’ used in Art. 194(3)
nmust  be consi der ed al ong wi th the wor ds
"privileges and immunities" to which the said
clause refers, and there can be no-doubt that the
said word can have no referenceto the effect of
dissolution with which we are .concerned. The
powers of the House of the Legislature of a State
to which reference is made in Art. 194(3) may, for
instance, refer to the powers of the House to
puni sh contenpt of the House. The two topics are
entirely different and distinct and the provisions
in respect of one cannot be invoked in regard to
the other. Therefore, there is no constitutiona
basis for the argunent that unless the Legislature
by law has made a contrary provision the English
convention wth regard to the ef f ect of
di ssolution shall prevail in this country.

VWhat then is the result of the provisions of
Art. 196 which deals with the | egi sl ative
procedure and nakes provisions in regard to the
i ntroduction and passing of bills? Before dealing
with this question it may be useful to refer to
sone relevant provisions in regard to the State
Legi sl ature under the constitution. Article 168
provides that for every State there shall be a
Legi sl ature which shall consist of the Governor
and (a) in the States of Bihar, Bonmbay, Madhya
Pradesh, Madras, Mysore, Punjab, Uttar Pradesh and
West Bengal, two Houses, and (b) in other States,

one House. In the present petition we are
concerned with the State of Kerala which has only
one House

765
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Article 168 (2) provides that where there are two
House of the Legislature of a State. one shall be
known as the Legislative Council and the other as
the Legislative Assenbly, and where there is only
one House, it shall be known as the Legislative
Assembly. Article 170 deals wth the conposition
of the Legislative Assenbly. and Art. 171 with
that of the Legislative Council. Article, 172
provi des for t he duration of t he State
Legi sl atures. Under Art. 172(1) the normal period
for the life of the Assenbly is five years unless
it is sooner dissolved. Article 172(2) provides
that the Legislative Council of a State shall not
be subjected to dissolution, but as nearly as
possi bl e one-third of the nenbers thereof shal

retire as soon as may be on the expiration of
every second year in accordance with t he
provisions made in that behalf by Parliament by
[aw. |t would thus be seen that wunder the
Constitution where the State Legislature is
bi cameral the Legislative Council i's not subject
to dissolution and this is a feature which
di stingui shes the State lLegislatures from the
Engl and Houses of Parlianment. \Wen the Parlianent
is dissolved both/ the Houses stand dissolved,
whereas the position is different in India. In the
States wth bi caneral Legislature only- the
Legi sl ati ve Assenblly can be dissolved but not the

Legi sl ative Council. The same -is the position
under Art. 83 in regard to the House of the People
and the Counci |  of St ates. Thi s mat eria

di stinction has to be borne in mnd in construing
the provisions of Art. 196 and appreciating their
effect.

Article 196 reads thus:

"196. (1) Subject to the provisions of
Articles 198 and 207 with respect to Mney
Bills and other financial Bills, a Bill may
originate in either House of the Legislature
of a State which has a Legi sl ative Council.
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(2) Subject to the provision of articles
197 and 198, a Bill shall not be deened to
have been passed by the Houses of the
Legislature of a State having a Legislative
Council unless it has been agreed to by both
Houses either wi thout amendnent or wi th such
amendnents only as are agreed to by both
Houses.

(3) ABill pending in the Legislature of
a State shall not |apse by reason of the
prorogation of the House or Houses thereof.

(4) A Bill pending in the Legislative
Council of a State which has not been passed
by the Legislative Assenbly shall not | apse
on a dissolution of the Assenbly.

(5 A Bill which is pending the
Legi sl ative Assenbly of a State, or which
havi ng been passed by t he Legi sl ative
Assembly is pending in the Legislative
Council, shall 1lapse on a dissolution of the
Assenbl y".

Wth the first two clauses of this Article we are
not directly concerned in the present petition. It
isthe last three clauses that «call for our
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exam nation Under <c¢l. (3) a Bill pending in the
Legislature of a State will not |apse by reason of

the prorogation of the House or Houses thereof.
Thus, this clause nmarks a conplete departure from
the English convention inasmuch as the prorogation
of the House or Houses does not affect the
busi ness pending before the Legislature at the
time of prorogation. In considering the effect of
di ssolution on pending business it is therefore
necessary to bear in mnd this significant
departure made by the Constitution in regard to
the effect of prorogation. Under this clause the
pendi ng business nay be pending either in the
Legi sl ative Assenbly or in the Legislative Counci
or may be pending the assent of the Governor. At
whi chever stage the
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pendi ng busi ness* may stand, so long as it is
pendi ng before the Legislature of a state it shal
not |apse by the prorogation of ‘the Assenbly.
Thus, there can be no doubt that unlike in England
prorogati on does not -~ w pe out the pendi ng
busi ness.

Clause (4) deals with a case where a Bill is
pending in the Legislative Council of a State and
the same has not ' been passed by the Legislative
Assenbly; and it provides that such a bill pending
before the Legislative Council of a  State shal
not |lapse on the dissolution of the Legislative
Assenbly. It would be noticed that this clause

deals with the case of a Bill which has originated
in the Legislature Council and has yet to reach
the Legislative Assenbly; and so the Constitution
provides that in regard to such a Bill which has

yet to reach, and be dealt wi-th by, the
Legi sl ative Assenbly the dissolution of the
Legi slative Assenbly wll not affect its further
progress and it wll not |apse despite such
di ssol uti on.

That takes wus to cl. (5). This clause deals
with two categories of cases. The first part deals
with Bills whi ch are pendi ng before t he
Legi sl ative Assenbly of a State, and the second
with Bills which having been passed by the
Legi sl ative Assenbly are pending before the
Legi sl ative Council. The Bills falling under both
the clause lapse on the dissolution of  the
Assenmbly. The latter part of cl. (5) deals with
cases of Bills which are supplenental to the cases
covered by «cl. (4). \Wiereas cl.(4) dealt wth
Bills which had originated in the Legislative
Council the latter part of cl.(5) deals with Bills
whi ch, having originated in the Legislative
Assenmbly, have been passed by it and are pending
before the Legislative Council. Since cl. (4) had
provided that Bills falling wunder it shall not
| apse on dissolution of the Assenmbly it was
thought necessary to provide as a matter of
precaution that Bills falling under the latter

part of «cl. (5) shall |apse on the dissolution of
the Assenbly.
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That leaves part 1 of cl. (5) to be considered.

This part may cover three classes of cases. It my
include a Bill which is pending before the
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Legi sl ative Assenbly of a State whi ch is
uni cameral and that is the case with which we are
concerned in the present proceedings. It may al so
include a case of a Bill which is pending before
the Legislative Assenbly of a state which is
bi cameral; or it may include a case of a Bil

whi ch has been passed by the Legislative Counci

ina bicaneral State and is pending before the

Legislative Assembly. In all these cases the
di ssol ution of the Assenbly | eads to t he
consequence that t he Bills | apse. It is
significant that whereas cl. (3) deals wth the
case of a Bill pendingin the Legislature of a

State, cl. (5) deals with a Bill pending in the
Legi sl ative Assenbly of a State or pending in the
Legi sl ati ve Council; and that clearly nmeans that a
Bill pending assent of the Governor or the
President \is outsidecl. (5). If the Constitution
makers had intended that a Bill ' pending assent
should ~also lapse on the dissolution of the
Assenbly a specific provision to that effect would
undoubtedly have been nade.  Sinmilarly, if the
Constitution makers had i nt ended t hat t he
di ssolution of the Assenbly should lead to the
| apse of all pending “business it would have been
unnecessary to nmke the provisions of c¢l. (5) at
all. The cases of Bills contenplated by cl. (5)
woul d have been governed by the English convention
inthat matter and woul d have 1 apsed w thout " a
specific provision in that behalf. Therefore, it
seens to us that the effect of cl. (5) is to
provide for all cases where the principle of lapse
on dissolution should apply. If that be so, a Bil
pendi ng assent of the Governor or President is
outside cl. (5) and cannot be said to lapse on the
di ssol ution of the Assenbly.

It is however, contended by the petitioner
that if cl. (5 was intended to deal wth al
cases
769
where pending busi ness woul d | apse on t he
di ssol ution of the Assenbly it was hardl y
necessary to nmke any provision by cl. (4). There
is no doubt in force in the contention; but, on
the other hand it may have been thought necessary

to make a provision for Bill pending in the
Legi sl ative Council of a State because  the
Legislative Council of a continuing body not

subj ect to dissolution and the Constitution wanted
to make a specific provision based on that
di stinctive character of the Legislative Council

Havi ng made a provision for a Bill originating and
pending in the Legislative Council by cl. (4) it
was thought necessary to deal with a different
category of cases where Bills have been passed by
the Legislative Assenbly and are pending in the
Legi sl ative Council; and so the latter part of cl

(5) was included in cl. (5). On the other hand, if
the petitioner’s contention is right cls. (3) and
(4) of Art. 196 having provided for cases were
business did not |apse it was hardly necessary to
have nade any provisions by cl. (5) at all. In the
absence of cl. (5) it would have foll owed that al

pendi ng business, on the analogy of the English
convention, would laps on the dissolution of the
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Legi sl ative Assenbly. It is true that the question
rai sed before us by the present petition under
Art. 196 is not free fromdifficulty but, on the
whole, we are inclined to take the viewthat the
effect of «c¢l. (5) is that all cases not falling
within its scope are not subject to the doctrine
of | apse of pending business on the dissolution of
the Legislative Assenbly. In that sense we read
cl. (5 as dealing exhaustively with Bills which
woul d | apse on the dissolution of the Assembly. If
that be the true position then the argument that
the Bill which was pendi ng assent of the President
| apsed on the dissolution of the Legislative
Assenbl y cannot be uphel d.

In this connection it is necessary to
consider Arts. 200 and 201 which deal with Bills
reserved for the assent~ of the Governor or the
Pr esi dent .

770

Article 200 provides, inter alia, that when a Bil
has been passed by the Legislative Assenbly of a
State it shall be presentedto the Governor, and
the CGovernor shall declare either that he assents
to the Bill or that he w thholds assent therefrom
or that he reserves the Bill for the consideration
of the President. The proviso to this Article
requires that the Governor nmay, ~as soon as
possi bl e after the presentation to himof the Bil
for assent, returnthe Bill if it is not a Mney
Bill together with a nessage requesting that the
House or Houses will reconsider the Bill or any
specified provisions thereof and, in particular
will consider the desirability of introducing any
such anendnments as he may reconmend in hi's nessage

and, when a Bill is so returned the House or
Houses shall reconsider the Bill accordingly, and
if the Bill is passed again by the House or Houses
with or wthout anendnent and presented to the
Covernor for assent the CGovernor shall not
wi thhold assent therefrom The Second proviso
deals with cases where the Governor- shall not

assent to but shall reserve for the consideration
of the President any Bill which in the opinion of
the Governor would, if it becane |aw, so derogate
fromthe powers of the H gh Court as to endanger
the position which that Court is by ~this
Constitution designed to fill. Article 201 then
deals with the procedure which has to be adopted
when a Bill is be assented to by the President.
Under the said Article the President shall declare
either that he assents to the Bill or that he
wi t hhol ds assent therefrom The proviso | ays down,
inter alia, that the President may direct the

Covernor to return the Bill to the House together
with such nessage as is nentioned in the first
proviso to Art. 200, and when a Bill is so

returned the House shall reconsider it accordingly
within a period of six nonths fromthe date of
recei pt of such nessage, and if it is again passed
by the House with or without anmendnent it shall be
presented again to the Pr esi dent for his
consi deration. The provisions of
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these two Articles incidentally have a bearing on
the decision of the question as to the effect of
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Art. 196. The cor respondi ng provi si on for
Parliamentary Bill is contained in Art. 111.
It is clear that if a Bill pending the assent

of the Governor or the President is hold to | apse
on the dissolution of the Assenbly unlikely that a
fair number of Bills which may have been passed by
the Assenbly, say during the last six nmonths of
its existence, may be exposed to the risk of |apse
consequent on the dissolution of the Assenbly,
unl ess assent is either withheld or granted before
the date of the dissolution. If we look at the
rel evant provisions of Arts. 200 and 201 fromthis
point of view it would be significant that neither
Article provides for atinme linmt within which the
CGovernor or the President should come to a

decision on the Bill~ referred to him for his
assent. Wiere it appeared necessary and expedi ent
to prescribe atinme 1imt the Constitution has

nmade appropriate provisions in that behalf (vide
Art. 197 " (1)(b) and (2)(b)). In fact the proviso
to Art. 201 requires that the House to which the
Bill is remtted with a message fromthe President
shal |l reconsider it accordingly within a period of
six months fromthe date of-the receipt of such
nessage. Therefore, the failure to make any
provision as to the tinme within which the Governor
or the President @ should reach a .decision nmay
suggest that the Constitution makers knew that a
Bill which was pending the assent of the CGovernor
or the President did not stand the risk of |laps on
the dissolution of the Assenbly. That is why no
time limt was prescribed by Arts. 200 and 201.
Therefore, in our opinion, the scheme of Arts. 200
and 201 supports the conclusion that a Bil
pending the assent  of the ~Governor or the
President does not Ilapse as a result of the
di ssolution of the Assenbly and that incidentally
shows that the provisions of “Art. 196(5) are
exhausti ve.
772

At this stage it is necessary to examne
anot her argunent which has been urged against the
validity of the Act on the strength of the
provisions of Arts. 200 and 201. It is urged that
even if it be held that the Bill does not | apse,
the Act is invalid because it has been passed in
contravention of Arts. 200 and 201. The argunent
is that the schene of the said two Articles
postulates that the Bill which is sent back with
the nessage of the President ought to be sent back
to the sane house that originally passed it. It is
poi nted out that when the nessage is sent by the
President the House the requested to reconsider
the Bill and it is provided that if the Bill is
again passed by the House the Governor shall not
wi t hhol d assent therefrom This argunent proceeds
on the basis that the concept of reconsideration
nmust involve the identity of the House, because
unl ess the House had considered it in the first

instance it would be illogical to suggest that it
shoul d reconsider it. Reconsi derati on nmeans
consideration of the Bill again and that could be

appropriately done only if it is the sanme House
that should consider it at the second stage. The
same comrent is made on the use of the expression
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“"if the Bill is passed against. It is also urged
that it would be basically unsound to ask the
successor House to take the Bill as it stands and
not give it an opportunity to consider the nerits
of all the provisions of the Bill. W are not
i npressed by these pleas. Wen the successor House
is considering the Bill it would be correct to say
that the Bill is being reconsidered because in
fact it had been considered once. Sinmlarly, when
it is saidthat if the Bill is passed again the
CGovernor shall not withhold assent therefrom it
does not postul ate the existence of the same House
because even if it is the successor House which
passes it is true to say that the Bill has been
passed agai n because infact it had been passed on
an early occasion. Besides, if the effect of Art.
196 is that the Bills
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pendi ng assent” do not | apse on the dissol ution of
the House then relevant provisions of Art. 200
nmust be read in the light of that conclusion. In
our opinion, there is nothing in the proviso to
Art. 201 which is inconsistent wth the basic
concept of denocratic Government in asking a
successor House to reconsider the Bill  wth the
amendnment s suggested by the President because the
proviso nakes it, perfectly clear that it is open
to the successor House to throw out the Bil
altogether. It is only if the Bill passed by the
successor House that  the stage is reached to
present it to the Governor or President for his
assent, not otherwi se. Therefore, there is no
substance in the argunent that even . if the effect
of Art. 196 is held to be against thetheory of
| apse propounded by the petitioner the Bill is
invalid because it has been passed in
contravention of the provisions (of Arts. 200 and
201. This argunment proceeds on the assunption that
the House to which the Bill is sent nust be the
same House and that assunption, we think is not
wel | -founded. W would accordingly hold that the
prelimnary contention rai sed against the validity
of the Bill cannot be sustained.

That takes wus to the point raised by the
respondent that the Act attracts the protection of
Art. 31A (1)(a) and so is imune from any
chal | enge under Arts. 14, 19 and 31. There is no
doubt that if the Act falls under Art. 31A(1)(a)
its validity cannot be inpugned on the ground that
it contravenes Arts. 14, 19 and 31; but the
guestion still remains: Does the Act fall under
Art. 31A (1) (a) ?; and the answer to this
guesti on depends on whether or not the properties
of the petitioner fall wthin Art. 31A(2)(a).
Before dealing wth this point it is necessary to
set out the relevant provisions of Art. 31A (2)
Article 31A(2) reads thus:

"31A (2). In this article-

(a) the expression ’'estate shall, in
relation to any local area, have the sanme
nmeani ng
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as that expression or its local equivalent
has in the existing law relating to Iand
tenures in force in that area, and shall also
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include any jagir, inam or nuafi or other

simlar grant, and in the States of Madras

and Kerala any janmamri ght;

(b) the expression 'rights’, in relation
to an estate, shall include any rights
vesting in a proprietor, sub-proprietor,
under - propri etor t enur e- hol der, raiyat,
under-raiyat or other internediary and any
rights or privileges in respect of Iand
revenue. "

Article 31A was added by the Constitution (First
Amendnent) Act, 1951, with retrospective effect.
Simlarly, the portion initalics was added by the
Constitution (Forth Anmendnment) Act, 1955, with
retrospective effect.

It is well-known that the Constitution First
Amendnent of 1951 was nmade in. order to validate
the acquisition of ~zam ndari estates and the
abolition of ~permanent settlenent. In other words
the effect ~of the First Arendnent was to provide
that any law which affected the vright of any
proprietor or internmediate holder in any estate

shal | not be wvoid on the ground that its
provisions were inconsistent wth any of the
fundanental rights/ guaranteed by part Il of the

Constitution. The acquisition of zam ndnri rights
and the abolition of per manent settl enent,
however, was only the first step in the matter of
agrarian reform which the Constitution-makers had
in mnd. Wen the first zamndari abolition | aws
were passed in pursuance of  the programme of
social welfare legislation their validity was
i mpugned on the ground that they contravened the
provisions of Arts. 14, 19 and 31. In  order to
save the i mpugned |egislation from any such
chal l enge Arts. 31A and 31B and the Ni nth Schedul e
were enacted by the Constitution First Anendnent
Act; and it is in that context that Art. 31A (2)

(a)
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and (b) were also enacted. After the =zam ndari
abolition | egi sl ation was t hus saved t he

Constitution-makers thought of enabling the State
Legislatures to take the next step in the nmatter
of agrarian reform As subsequent |egislation
passed by several States shows the next step which
was intended to be taken in the matter of agrarian
reformwas to put a ceiling on the extent  of
i ndi vidual holding of agricultural land. The
i nevitabl e consequence of putting a ceiling on
i ndi vi dual occupation or ownership of such
agricultural |and was to provi de for t he
acquisition of the land held in excess of the
prescri bed maxi mum for distribution anongst the
tillers of the soil. It is inthe light of this
background that we have to determ ne the question
as to whet her the property wth which the
petitioner is concerned constitutes an estate or
rights in relation to an estate under cl. (2)(a)
or (b).

The petitioner contends that in interpreting
the expression "estate" we nust have regard to the
fact that originally it was intended to cover case
of zanmindars and other internediaries who stood
between the State and the cultivator and who were
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generally alienees of land revenue; and so it is

urged that it is only what my be broadly
described as landlord tenures which fall wthin
the scope of the expression "estate ". It s

conceded that the expression "rights in relation
to an estate " as it now stands is very broad and
it includes the interest of a raiyat and al so an
under-raiyat; but it is pointed out that the said
ri ghts, however conprehensive and broad they nay
be, must be rights in relation to an estate, and
unl ess the property satisfies the test which woul d
have been reasonably applied in determning the
scope of "estate" in 1950 the amendnent nade in

cl. (2)(b) wll not nake the denotation of the
word "estate" any broader. In other words, the
argunent is that the denotati on which t he
expression "estate " had in 1950 continues to be
the sane even after the
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amendnent's of 1965 because no suitabl e anendnent
has been made in cl. (2) (a). But the infirmty in
this argument is that the limitation which the
petitioner seeks to place on the denotation of the
expression "estate" ~is not justified by any words
used in cl. (2)(a) at all; it is introduced by
reading cls. (2)(a) and (b) together, ~and that
woul d not be reasonable or legitinmte: I'n deciding
what an "estate" neans in cl. (a) we nust inthe
first instance construe cl. (a) by itself.

In dealing with the effect of cl. (2) (a) two
features of the clause are —significant.  First,
that the definition has been deliberately made
i nclusive, and second, that its scope has been
left to be determined not only in the light of the
content of the expression "estate " ~but also in
the 1ight of the | ocal equival ent of the
expression "estate" as may ‘be found in the
existing law relating to land tenure in force in
that area. The Constitution-makers were fully
conscious of the fact that the content of the
expression "estate" may not be identical in al
the areas in this country and that the said
concept may not be described by the same word by
the relevant existing law, and so the decision of
the question as to what an estate is has been
deliberately left rather elastic. In each case the
guestion to decide would be whether the property
in question is described as an estate in ‘the
term nol ogy adopted by the relevant law. If the
said | aw uses the word "estate" and defines it the
there is no difficulty in holding the property
described by the local law as an estate is an
estate for the purpose of this «clause. The
difficulty arises only where the relevant |oca
| aw does not describe any agricultural property
expressly as an estate. It is conceded that though
no agricultural property nay be expressly
described as an estate by the local |aw, even so
there may be some properties in the area which nmay
constitute an
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estate under cl. (2) (a); and so in deciding which
property constitutes an estate it would be

necessary to examine its attributes and essentia
features and enquire whether it satisfies the test
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inmplied by the expression "estate as used in cl

(2) (a)

In this connection it is pertinent to
remenber that the Constitution-nakers were aware
that in several local areas in the country where
the zam ndari tenure did not prevai l the
expression "estate" as defined by the relevant |aw
i ncluded estates which did not satisfy the
requi rement of the presence of internediaries, and
yet cl. (2)(s) expressly includes estates in such
areas within its purview and that incidentally
shows that the concept of " estate " as
contenplated by c¢l. (2)(a) is not necessarily
condi tioned by t he rigid and i nflexible
requirenent that it nust be landl ord-tenure of the
character of zam ndari ~estate. That is why,
treating the expression "estate" as of wide
denotation in every case we w ll have to enquire
whet her there is a local definition of "estate"
prevailing in the relevant existing law, if there
is one that would determine the nature of the

property. If there is no definition in the
rel evant existing |aw defining the word "estate"
as such we will have to enquire whether there is a

| ocal equivalent, /‘and‘in that connection it would
be necessary to consider the character of the
given agricultural property and its attributes and
then decide whether it can constitute an estate
under cl. (2)(a). I'f  the expression "estate" is
construed in the narrow sense in which the
petitioner wants it to be construed then it nay
not be easy to reconcile the said narrow
denotation with the wde extent of the word
"estate" as is defined in sone |ocal definitions
of the word "estate ". Therefore, in deciding the
guestion as to whether the properties of the
petitioner are an "estate" wthin the nmeaning of
Art. 31A(2)(a) we are not prepared to adopt
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the narrow construction that the estate must
al ways and in every case represent the estate held
by zam ndars or other simlar internmediaries who
are the alienees of |and revenue.

This question can also be considered from
anot her point of view As we will presently point
out, decisions of this Court in relation to
agricultural estates existing in areas where the
zam ndari tenure does not prevail clearly show
that the definitions in the relevant existing | aws
in those areas include properties wthin the
expression "estate" despite the fact that the
condition of the existence of the internmediary is
not satisfied by them and so there can be no
doubt that even in such ares if the definition of
the word "estate" includes specified agricultura
properties they would be treated as estates under
cl. (2)(a). Now just consider what would be the
position in areas where the zami ndari tenure does
not prevail and where the relevant existing |aw
dose not contain a definition of an "estate" as
such. According to the petitioner’s argunent where
in such a case it is necessary to find out a | oca
equi valent of an estate the search for such a
| ocal equivalent would be futile, because in the
area in question the condition or test of the
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presence of internediaries may not be satisfied
and that would nean that the main object wth
whi ch the Constitution First and Fourth Amendment
Acts of 1951 and 1955 were passed woul d be of no
assistance to the State Legislatures in such |oca
areas. If the State Legislatures in such |oca
areas want to enact a law for agrarian reformthey
woul d not be able to claimthe benefit of Art. 31
A (1)(a). Indeed, the petitioner concedes that on
his construction of «c¢l. (2) (a) the intended
obj ect of the anendments nmay not be carried out in
certain areas where the existing relevant |aw does
not define an estate as such; but his argument is
that the Constitution-nmakers failed to give effect
to their intention
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because they omtted to introduce a suitable
amendnment in cl. (2)(a). On a fair construction of
cl. (2) (a) we do not think that we are driven to
such a conclusion. Therefore, we are not inclined
to accept _the petitioner’s narrowinterpretation
of the word "estate" in-cl. (2) (a).

It is necessary therefore to have sone basic
idea of the neaning of the word "estate" as used
in Art. 31A(2) (a). As-we have said al ready, where
the word "estate" as such is used in the existing
law relating to  land tenures in force ‘in a
particul ar area, thereis no difficulty and the
word "estate" as defined in theexiting |aw woul d
have that nmeaning for that area and there woul d be
no necessity for looking for a |local equivalent.
But where the word "estate" as such is not defined
inan existing lawit will be necessary to see if
sone other termis defined or used-in the existing
law in a particular area which in that area is the
| ocal equivalent of the word "estate". In that
case the word "estate" would have the neaning
assigned to that termin the existing law in that
area. To deternine therefore whether a particular
termdefined or used in a particular-area is the
| ocal equivalent of the word "estate" as used in
Art. 31 A (2) (a) it is necessary to have some
basi ¢ concept of the neaning of the word "estate"
as used in the rel evant Article of t he
Constitution. It seens to us that the basic
concept of the word "estate" is that the person
hol ding the estate should be proprietor of  the
soil and should be in direct relationship with'the
State paying | and revenue to it except where it is
remtted in whole or in part. If therefore a term
is used or defined in any existing lawin a |oca
area which corresponds to this basic concept of
"estate" that would be the local equivalent of
word "estate" in that area. It is not necessary.
that there nust be an internediary in an estate
before it can be called an estate wthin the
nmeaning of Art. 31 A (2)(a); it is true that in
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many cases of estate such intermediaries exist,
but there are many holders of small estates who
cultivate their lands wthout any internediary

what ever. It is not the presence of t he
internediary that determ nes whether a particul ar
| anded property is an estate or not; what

determ nes the character of such property to be an
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estate is whether it conmes within the definition

of the word "estate" in the existinglaw in a
particular area or is for the purpose of that area
the | ocal equi val ent  of the word "estate"

irrespective of whether there are internediaries
in existence or not. This in our opinion, is also
borne out by consideration of the relevant
decisions of this Court to which we will now turn.

The deci sions of this Court where this
guesti on has been considered |end support to the
construction of the word "estate" for which the
respondent contends. In Sri  Ram Ram Narai n Medh
v. The State of Bonbay (1) the constitutiona
validity of the Bonbay Tenancy and Agricultura
Lands (Anendnent) Act 1956 (Bonbay Act X1l of
1956) anendi ng the Bonmbay Tenancy and Agricul tura
Lands Act, 1948 (Bonbay  Act LXVII of 1948), was
considered by this Court. Section 2(5) of the
Bonbay Land Revenue Code, 1879, had defined the
word "estate" as neaning any interest |ands and
the aggregate of such interested 'vested in a
person or aggregate of persons capabl e of hol ding
the same. This Court - held that the Bonbay Land
Revenue Code was the existing lawrelating to | and
tenures in force in the State of Bonbay and that
the definition of the word "estate" as prescribed
by s.2(5) had the nmeaning of any interest in |and
and it was not confined nerely to the hol di ngs of
| andhol ders of alienated |ands. The expression
applied not only to such estate-holders but al so
to land holders and occupants of unalienated
lands". It would be noticed that s. 2(5) referred
to "any
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interest in lands" and the expression "lands" was
undoubt edl y capabl e of conprising within its anbit
alienated and wunalienated |ands. The argunent
urged by the petitioner in that case in attacking
the validity of the inpugned Act in substance was
that having regard to the narrow denotati on of the
"estate" wused in Art. 31A(2)(a) the broader
construction of s. 2(5) of the Bonbay Land Revenue
Code shoul d not be adopted, and in construi ng what
is the local equival ent of the expression "estate"
in Bonbay the narrow construction of s. 2(5)
shoul d be adopted and its operation should be
confined to alienated | ands al one. This contention
was rejected and it was held that the estate as
defined was not confined nerely to the hol di ngs of
| andhol ders of alienated lands. It is true that
the decision proceeded substantially on the
interpretation of s. 2(5) of the local Act ; but
it my be observed that if the denotation of the
word "estate" occurring in Art. 31A(2)(a) was as
narrow as is suggested to by the petitioner before
us this Court wuld have treated that as a
relevant and nmaterial fact 1in considering the
contention of the petitioner before it that the
narrow construction of s. 2(5) should be adopted.
There is no doubt that the property which was held
to be an estate in Medhi’'s case (1) would not be
an estate within the narrow neaning of the word as
suggested by the petitioner.

In Atma Ramv. The State of Punjab (2), this
Court had occasion to consider the neaning of the
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expression "estate" in the light of the Punjab
Land Revenue Act, 1887. Section 3(1) of the said
Act had provided that an "estate" nmeans any area-
(a) for which a separate record of rights has been
made, or (b) which has separately assessed to | and
revenue, or would have been so assessed if the
| and revenue had not been rel eased, comnmpounded for
or redeened, or(c) which the State Governnent may
by general rule or special order, declare to be an
estate. Section 3(3) which is also relevant
provi ded
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that "holding" neans a 'share or portion of an
estate held by one | andowner or jointly by two or
nore | andowners. One of “‘the argunments urged by the
petitioner before the Court was that a part of the
hol di ng was not an-estate wi thin the neaning of s.
3(1) of the local Act. This argument was rejected.
In dealing wth the question as to whether the
property ‘hel'd by the petitioner was an estate
under the Art. 31A(2)(a) it becane necessary for
the Court to consider the anplitude of the
expression "any estate or ~of any rights therein"
in Art. 31A (1) (a). Sinha J., as he then was, who
spoke for the Court, has el aborately examined the
different kinds of /Jland tenures prevailing in
different parts of India, and has _described the
process of sub-infeudati on which was noticeable in
nost of the areas in.course of tine. An "estate",
it was observed, "is an-area of land which is unit
of revenue assessnment —and which is separately
entered in the Land Revenue Col |l ector’s register
or revenue payi ng or revenue-free estates".
"Speaki ng generally", observed Sinha, J., "It may
be said that at the apex of the pyram-d stands the
State. Under the State, a | arge nunber of persons

variously call ed proprietors, zam ndars,
mal guzars, inandars and jagirdars, etc., hold
parcels of land, subject to the paynent of |and
revenue designated as peshkash, quitrent or
mal guzari, etc., representing the CGover nirent

demands by way of |and tax out of the usufruct of
the land constituting an state, except where the
Gover nment demands had been excused in whole or in
part by way of reward for service rendered to the
State in the past, or to be rendered in the
future" (p. 759). "Tenure-hol ders”, it was
observed, "were persons who took lands of  an
estate not necessarily for the purpose of self-
cultivation, but also for settling tenants on the
land and realising rents fromthem..... Thus, in
each grade of holders of land, in the process of
sub-infeudation the holder is a tenant under his
superi or hol der
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the landlord, and also the |andlord of the hol der
directly holding under hinm (pp. 760, 761).

Havi ng thus considered the background of the
land tenures in Punjab and el sewhere this Court
proceeded to consider the anplitude of the crucia
words "any estate or of any rights therein" in
Art. 31A(1)(a). "According to this decision as the
connotation of the term"estate" was different in
different parts of the country, the expression
"estate" described incl. (2) of Art. 31A has
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been so broadly defined as to cover all estates in
the country, and to cover all possible kinds of
rights in estates, as shown by sub-cl. (b) of cl
(2) of Art. 31 A" (p. 762). "The expression
‘rights’ in relation to an estate has been given
an all-inclusive nmeaning conprising both what we
have called, for the sake of brevity, the
hori zontal and vertical divisions of an estate.
The Provisions aforesaid of Art. 31 A bearing on
the construction of the expression ‘estate’ or
‘rights’ in an estate, have been deliberately nade
as wde as they could be in order to take in al
ki nds of rights-quantitative and qualitative-in an
area coextensive wth an estate or only a portion
thereof" (p. 763). Further observations nade in
the judgnent in regard to the effect of the
addition of words "raiyats" and "under-raiyats" in
cl. (b) may also be wusefully quoted : "The
expression ‘rights’ in relation to an estate again
has been " used in a very conprehensive sense of
i ncl udi ng-not only the interests of proprietors or
Sub-proprietors but also of lower grade tenants,
like raiyats or under-raiyats, and then they
added, by way of further enphasising their
intention, the expression ‘other internediary’,
thus clearly showing that the enuneration of
i nternediari es was only illustrative and not
exhaustive" (p. 765). Thus, this decision shows
that the amendments nmade by the constitution First
and Fourth Amendnent Acts of 1951 and 1955 were
intended to enable the State Legislatures to
undertake the task of agrarian reform with the
obj ect of abolishing intermediaries
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and establishing direct relationship between the
State and tillers of the soil; and it is in that

context that the would "estate" ‘occurring in cl
(2) of Art. 31 A was construed by this Court. Wat
we have said about the decision in Medhi’s case
(1) is equally true about the decision-in the case
of Atma Ram (2). The property which was held to be
an estate was not an estate in the narrow sense
for which the petitioner contends.

In Shri Mahadeo Pai kaji Kol he Yavatmal v. The
State of Bombay and Shri Nanmadeorao Baliranji v.
The State of Bombay (3) this Court had to consider
the case of the petitioners in Vidarbha who held
| ands under the State and paid |[|and revenue for
the said lands thus held by them The relevant
provisions of the WMdhya Pradesh Land Revenue
Code. 1954 (Il of 1955) were examined and it was
held that though the word "estate" as. such had
not been enployed by the said Code the equival ent
of the estate had to he determ ned under Art. 31 A
(2) (a), and as a result of provisions of ss. 145
and 146 of the said Code it was held that the
estates held by the petitioners satisfied the test
of the | ocal equi val ent of "estate" as
contenmplated by Art. 31A (2) (a). In The State of
Bi har v. Rameshwar Pratap Narain Singh(4), this
Court had occasion to consider the scope and
ef fect of the expression "rights in relation to an
estate" used incl. (2) (b), and it held that "in
the circunstances and in the particular setting in
which the words ‘raiyat’ and ‘under-raiyat’ were
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introduced into the definition it nust be held
that the words "or other internmediary" occurring
at the end do not qualify or colour the nmeaning to
be attached to the tenures newy added". It is in
the light of these decisions that we nust now
proceed to exam ne the character of the properties
with which the petitioner is concerned.

As we have already seen the petitioner owns
about 900 acres of land which are classified
785
as Pandaravaka hol dings and about 350 acres which
are described as Puravaka holdings. In nmeeting the
respondent’s contention ‘that these Ilands are an
estate under cl. (2) (a) of Art. 31A the
petitioner has alleged that the Pandaravaka tenure
represents |l ands of which the State was in the
position of the | andlord and whatever rights other
persons possessed were directly  derived fromthe
State.  OF the several classes of Pandaravaka
tenure the nost comon is the verunpattom and nost
of the petitioner’s lands falling under the
Pandaravaka tenure belong to this <class. The
petitioner’s case is-that his liability is to pay
rent to the State ~calculated as a proportion of
the gross yield of the properties ; and so the
| ands held by the petitioner as tenant under the
State cannot be said to be an estate under cl. (2)
(a). He is not an internediary between the State
and the tiller of soil and so  is outside 'the
purview of cl. (2) (a). It hasalso been alleged
by the petitioner that his properties cannot be
said to be an estate even in the sense of a loca
equi valent of the term "estate" because there is
no unified record of rights over the area in
guestion; "each survey nunmber is often divided
into several sub-numbers and representing hol di ngs
that do not often take in nore'than a few cents
has his own record of rights and separate
assessment register". It is for these reasons that
the petitioner resists the application of cl. (2)
(a) to his Pandaravaka Verunpattom | ands.

No cl ear and specific plea has been expressly
nmade by the petitioner in regard to Puravaka
lands. In that connection the petitioner has,
however, alleged that the Janmam is .another
peculiar feature of the land system in Kerala
which it is not easy to define since a good dea
of anmbiguity attaches to the term However  he
contends that the Janmam right has to be
understood in its limted and technical sense as
taking within its scope a particular formof |and-
hol di ng known as the known tenancy.
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According to the petitioner the Janmam right
included in cl. (2) (a) can take in only the
rights and liabilities controlled and created by
the two Tenancy Acts to which he has referred.
That is how the petitioner contends that the
Pur avaka | ands are al so outside the purview of cl
(2) (a).

It is common-ground that the proclamation
issued by his Highness Sir Ranma Varma Raja of
Cochin on March 10, 1905, is the relevant existing
law for the purpose of deciding whether the
agricul tural properties of t he petitioner
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constitute an estate wunder cl. (2)(a). It 1is
therefore, necessary to exam ne the schenme of this
procl amation and decide whether in view of the
characteristics and attributes of the properties
held by the petitioner they can be said to
constitute a |ocal equivalent of an estate under
cl.(2)(a). This proclamation consists of twenty-
ei ght clauses which deal broadly wth all the
aspects of land tenure prevailing in the State of
Cochin. The preanble to the proclamation recites
that the Raja had already ordered that a conplete
survey enbracing demarcation and mapping and the
preparation of an accurate record of titles in
respect of all descriptions of properties within
his entire State shall be carried out, and it adds
that directions had been -issued that a revenue
settlenent or revision of the State denmand shal

be conducted in accordance w th the principles
| ai d down by the proclamation. Cl ause 6 enunerates
the tenures of lands prevailing in the State.
Under this_ clause there are two najor tenures (1)
Pandar avaka and (2) Puravaka. The former are held
on one or the other of six varieties of tenures;
of these we are concerned with the verunpattom
sub-tenure. This cl ause provi des t hat the
Pandar avaka verunpattom tenure shall be deened as

the normal tenure for settling the full -State
demand and that the other tenures shall be treated
as favourable tenures and settled on the ||ines

indicated in cls. 14 to 17. Cause 7 says that the
present rate of assessnent
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on Pandaravaka verunpattomnilas varies from one
eighth para to twelve paras of paddy for every
para of land; and it adds that such a vast
di sparity of rates is indicative of unequa

i nci dence under the existing revenue system That
is why the clause proceeds to |ay down that the
State demand shoul d bear a fixed proportion to the
produce a land is capable of yielding and so it
prescri bes that under the Pandaravaka verunpattom
tenure the holder should pay half of the net
produce to the State. The clause then proceeds to
provide for the method in which this half of the
net produce should be deternined. Causes 11 and
12 deal with the assessnment on tree.

Clause 13 is inportant. It says "at present
hol ders of Pandaravaka verunpattom |ands do not
possess any property in the soil. As we are
convinced that proprietorshipin the soil wll

i nduce the cultivator to inprove his land and
thereby add to the prosperity of the land, we
hereby declare that the verunpattom holders of
| ands shall, after the new settlement has been
i ntroduced, acquire full rights to the soil of the
| ands they hold and that their rights shall remain
undi sturbed so long as they regularly pay the
State revenue provided that the rights to netals,
m neral s possessed by the State in all |ands under
what ever tenure they are held are reserved to the
State".

Under cl.18 it is provided, inter alia, that
in the case of Pandaravaka lands held on the
erunpattomtenure the settlenment shall be nade
with the present holder of the land and in regard
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to Puravaka land with the Janmam  ause 22
prescribes the procedure and the time for the
i ntroduction of settlenent. It requires that
before the introduction of the new rates of
assessment a rough patta shall be issued to each
of the |andhol ders showing the rel evant detail of
his holdings and the assessnent to be paid by him
hereafter. The object of preparing such a patta is
to
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gi ve an opportunity to the |l andholders to bring to
the notice of the authorities their objections if
any. The objections are then required to be heard
before the final entries are made. Cause 26
declares that the new settlenment shall be current
for a termof thirty years.  This has been done
with a viewto secure the utnost freedom of action
to the ~Tandholders in inproving their properties
and turning themto the best advantage according
to their " _means and inclination. Clause 27 deals
with escheats; and cl. 28 nmakes general provisions
as to the formation of a new land record incl uding
reassessnent of land and the registration of
titles "a work calculated to pronote the well-
being of a State".

It would thus be seen that under cl. 13 the

per son hol di ng | ands on t he Pandaravaka
verunpattomtenure is not a tenant.  He is given
the proprietary right in the soil itself, subject

of course to the rights as to netals and m nerals
reserved in favour of the State. |ndeed, the whole
schene of the new proclamation appears to be to
change the character of the possession of the
Pandar avaka verunpattom tenure-hol der fromthat of
a tenant into that of a proprietor-holder. It is
true that he is nade |liable to pay half of the net
produce and that nay appear to ‘be a little too
hi gh, but the neasure of the levy will not convert
what is intended to be a recovery of assessnent
into a recovery of rent. The proprietor of —the
| and held on Pandaravaka verunpattom tenure 1is
neverthel ess a proprietor of the | and and he hol ds
the land subject to his liability to pay the
assessnment to the State. It is not difficult to
imagine that in a fairly large nunber of- |ands
hel d by Pandaravaka verunpattom tenure-hol ders the
holders in turn wuld let out the lands to the
cultivators and thus would come into existence a
| ocal equivalent of the <class of internediaries.
Land revenue record is required to be prepared by
the proclamation and relevant entries show ng the
extent of the properties belonging to
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the respective holders and the details about their
liability to pay the assessnent are intended to be
shown in the said record. In our opinion, it would
not be reasonable to hold that the | ands held by
the petitioner under the Pandaravaka verumnpattom
tenure do not confer on himthe proprietary right
at all but nake hima tenant of the State. In the
procl amation there does not appear to be a
provision for forfeiture or surrender and the
schene adopted by the proclanation suggests that
the anbunt due from the tenure-holder by was of
assessment woul d presumably be recovered as
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arrears of l and revenue and not as rent.
Therefore, we are inclined to hold that the
Pandar avaka Verunpattom can be regarded as a | oca
equi val ent of an estate under cl. (2) (a) of Art.
31A

The position with regard to Puravaka lands is
still nore clear. Clause 14 of the proclanation
enunerates four kinds of nore favourable tenures.
The first of these is the class of Puravaka |ands.
Clause 15 provides that in the case of Puravaka
lands a third party called Janm is recognised as
owni ng proprietorship in the Iland and therefore
entitled to share the produce with the cultivator
and the sirkar. Then the clause describes the node
in which share of the State or its demand on these
Puravaka | ands is calcul ated, under the previously
exi sting land system and it provides new rates of
assessment payable in respect of the Puravaka
tenure. The Puravaka tenure in the State, the
cl ause adds, corresponds to the nornal conditions
of land tenure in the District of Ml abar where,
inthe recently introduced settlenments, the net
produce was distributed anpbng the cultivator, the
Janm and the State in the follow ng proportion :
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In Wet Lands In
Garden Lands or
Vri kshapattom
Par anbas
Cul tivator 5 out of 15 5
out of 15
Jenm 4 out of 15 5
out of 15
State 6 out of 15 5
out of 15

Since it was thought that the said nmethod of
apportionnent was fair and equitable the clause
adopted the sane in the State of Cochin. It would
thus be clear that the lands held by the
petitioner under the Puravaka tenure satisfy the
test of even the narrow construction placed by the
petitioner on the term "estate" in cl. (2)(a).
Therefore, there can be no doubt that about 350
acres of land held by the petitioner on the
Puravaka tenure constitute an estate under cl
(2)(a).

The result is that the lands held by the
petitioner are an estate under cl. (2)(a), and so
the Act inso far as it operates against the
hol di ngs of the petitioner is protected under Art.
31A(1)(a) and so it is not open to the petitioner
to challenge its validity on the ground that its
materi al provisions offend against Arts. 14, 19
and 31 of the Constitution. The wit petition

accordingly fails and is dismssed. There will be
no order as to costs.
AYYANGAR, J.-1 regret | amunable to agree

that Art. 31A of the Constitution saves the Keral a
Agrarian Rel ations Act, 1960, from chall enge under
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Arts. 14, 19 and 31 of the Constitution in so far
as the said Act relates to the Pandaravaka | ands
of the petitioner.

Bef ore however dealing with this point |
consider it proper to add that | entirely agree
that the Act was properly enacted by the State
Legislature and that the consideration of the
remtted bill by the new Legislative Assenbly did
not violate the provisions of Art. 20 of the
Constitution. In ny judgrment the terns of Art. 196
of the Constitution proceed on the basis that the
Consti tuti on-maker
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inline with the framers of the Government of
India Act, 1935, radically departed from the
theory of the British Constitutional Law and the
practice obtainingin the Parliament of the United
Kingdomas regards the effect of dissolution of
the Houses of the Legislature on bills passed by
the House —or Houses and pending the assent of the
head of the State. Article 196 by its third cl ause
having negatived the English rule that bills
pending in the legislature |apse by reason of
prorogation, goes on to enact cls. (4) and (5)
maki ng speci al provision for Lapse in the event of
not prorogation but dissol ution. Clause (5)
enacts:

"A bill which is pending in t he
Legi sl ative Assenbly of a State or which
havi ng been passed by t he Legi slative
Assenbly is pending in the legislative
Council shall |apse on a dissolution of the
Assenbl y. "

This clause on its terns applies  both'to States
whi ch have and which do not have a bicanera
legislature. In its application to a State wi thout
a Legislative Council the relevant words of the
clause would read: "A bill which.is pending in a
Legi slative Assenbly of a State........... shal

| apse on di ssol ution of the Assenbly". The
guestion that arises on the terns of this clause
may be stated thus: Can a bill be said to be
pendi ng before the Legislative Assenbly when it
has gone through all the stages of the procedure
prescribed for its passage through the house and
has been passed by the Assenbly ? Expressed in
ot her words, does the pendency of a bill before
the Assenbly cease when it has passed through al
the stages through which bills pass before the
House or is it to be deened as pending before the
House until the bill receives the assent of the
Covernor or the President, as the case may be the
|atter event arising when bills are reserved by
the Governor for the President’s assent ? Unless
it could be contended that a bil
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is pending in the Legislative Assenbly unti
assent, there could be no scope for the argunent
based on Art. 196(5) in support of the position
that an wunassented bill is still pending in the
Assenbly. In this context the difference in the
term nol ogy enployed in Art. 196(3) and 196(5)
requires to be noticed. Wereas Art. 196(3) speaks
of the pendency of a bill in the Legislature of a
State which woul d, havi ng regard to t he
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description of ’'Legislature in Art. 168, include
the Governor, Art. 196(5) uses t he wor ds
"Legislative Assembly’ as if to indicate that it
isonly inthe event of the bill being pending
before that body that it |apses on dissolution. In
the face of the provision in Art. 196(5) there is
no justification for invoking the Biritish
practice under which bills not assented to before
the dissolution of the Houses are treated as
havi ng | apsed on that event occurring.

If the Governor can assent or refuse to
assent to a bill, which has passed through all the
stages of consideration by a Legislative Assenbly
even though that Assenbly is dissolved under the
terms of Art. 200, because the bill is a live bil
within the terms of that Article, it would follow
that he can exercise the other alternative open to
hi m under - that Article, viz., to reserve the bil
for the President’s assent. |f by reason of the
| anguage ‘enpl oyed in Art. 196(5) the bill is alive
so far, and the President could assent to the bil
it would follow that subject to an argument based
on the terms of Art. 201 he can also remt the
bill for reconsi‘deration by the Assenbl y
notwi t hst andi ng the di ssol ution

The next guestion for consideration is
whet her there is anything in the terns of Art. 201
whi ch precludes effect being given to the above
principle. The Article runs:
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"201. When a Bill “is reserved by a
Governor for the consideration of t he
President, the President shall declare either
that he assents to the Bill or~ that he
wi t hhol ds assent therefrom

Provided that, where the Bill is not a
Money Bill, the President ‘may direct the
Governor to return the Bill to the House or
as the case nay be, the Houses of the
Legi sl ature of the State together with such a
nmessage as is nentioned in the first proviso
to article 200 and, when a Bill s so
returned, t he House or Houses shal
reconsider it accordingly within a period of
six nonths fromthe date of receipt of such
nmessage and if it is again passed by the
House or Houses with or w thout anmendment, it
shal |l be presented again to the President for
hi s consideration."

Consi derabl e stress was laid by the Learned
Counsel on the use of the two expressions 'return
the bill to the House’ and ’'the House shal
reconsider it accordingly’ as indicating that the
words underlined* wunm stakably inplied that the
consideration of the bill rmust be by the Assenbly
which originally passed it. It was in this
connection that reliance was placed on the terms
of Art. 172(1) reading (onitting the proviso which
is immaterial for the present purpose):

"172. (1) Every Legislative Assenbly of
every State, unless sooner dissolved, shal
continue for five years from the date
appointed for its first nmeeting and no | onger
and the expiration of the said period of five
years shall operate as a dissolution of the
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Assenbly: "

The argurment was that the Constitution did not
envi sage the Assenblies having a continuous life
but
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that on the other hand it <clearly contenplated
di fferent Legislative Assenblies each one having a
definite life which ended either automatically at
the end of five years or at an earlier period by
dissolution and that in the context of this
provision, to the words 'return’ and ’'reconsider’
enployed in Art. 201 their literal neaning nust be
att ached.

It is not possi bl e to accept this
construction as to the effect of Art. 172 on the
rest of the provisions in this Part. No doubt, for
particul ar purposes each Assenbly is conceived of
as having alife of limted duration but it does
not follow that the Constitution does not envisage

the Legislature as an institution. In this
connection | —consider it ~useful to  refer to the
decision of the Privy Council in Attorney-Cenera

for New South Wales v. Rennie (1). The question
before the Board  was as ragards the true
construction of a/New South Wiles statute-"The
Parlianmentary Representatives’ Al | owance . Act"-
which by its s. 2 made an annual grant to "every
menber of the Legislative Assenbl y now serving or

hereafter to serve therein". Section 2 of the
I mperial Act which enacted the Constitution Act of
the Col ony provi ded that "every Legislative

Assenbly was to continue for five years fromthe
day of the return of wits for choosing the sane
and no |onger, subject to be sooner prorogued or
di ssol ved by the Governor of the Colony", which
termwas by a later enactment reduced to three
years. The Attorney-General for (New South Wales
raised an information seeking a declaration that
there were no noneys | egal |y avail abl e or
applicable to the paynent of nmenbers  of future
Assenblies with a prayer that the Auditor-General

m ght be restrained from countersigning the
aut horisation of such paynments. The Suprene Court
of the Colony dismssed the informati on whereupon
the Attorney-General brought the matter in appea

to the Privy
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Council. The question turned on the meani ng of ‘the
words 'the Legislative Assenbly’ ins. 2 of the
Act and reliance was placed on behalf of the
appel l ant on the provision for di ssol ution
contained in the Inperial Act. It was contended
that the Assenmbly was a body of limted duration
called into existence fromtine to tine and not a
per manent and conti nuous body and t hat
consequently the Act granting the allowance shoul d
be construed as applying to the nenbers of the
particul ar Assenbly in existence on the date of
the Act. Rejecting this argument, Sir, Richard
Couch st at ed:

"They think that according to the
ordi nary use of the term ’legislative
assenbly it neans the assenbly created by the
Constitution Act which, though I|iable to be
di ssolved or to expire by effluxion of tinme,
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is an essential part of the constitution of

the colony and nust be regarded as a

per manent body."
| consider these words apt to describe the
reference to the "House of the Legislature" in the
proviso to Art. 201. | therefore respectfully
concur in the view that the bill was validly
passed and that the objection based on an
infringenent or contravention of Art. 201 nust be
repel | ed.

| shall now take wup for consideration the
merits of the petition. The petitioner is the
owner of about 1,250 acres of land in Trichur in
the erstwhile princely State of Cochin. Qut of
this extent, 900 acresare classified in the |and
records of the State as Pandaravaka Verunpattom
| ands and the remaining are entered as Puravaka
| ands.

While so the Kerala Legislature enacted the
Keral a Agrarian Rel ations Act, 1960 (Kerala Act |V
of 1961), providing for the acquisition of certain
types of agricultural lands in the State beyond
the specified maximumextents laid down in the
statute and
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on paynment of conpensation as determined by it.
The details of this legislation are set out and
their inpact on the owners of |anded property in

the State are dealt. with in full in the judgment
in Wit Petitions 114 —and 115 which is ~being
pronounced today. |In the circunstances it is not

necessary to say nore about the enactnent than
point out that it seriously interferes wth the
rights of |andowners in a nmanner which, as held in
the judgnent in the other petitions, is violative
of the rights guaranteed to citizens by Part 111
of the constitution. For the respondent however
the nmain defence on this petition is based on Art.
31A, the submission being that the |ands of the
petitioner by reason of the tenure by which he
holds them constitute an "estate" wthin the
definition of that termin Art. 31A(2)(a). As the
tenures which are involved in the case cover
consi derable areas of the forner State of Cochin

and as the inplications arising fromany decision
as regards these tenures m ght affect other areas,
particularly in South India the effect of the
acceptance of the submission by the respondent
woul d be far-reaching. | have therefore considered
it proper to deal wth matter froma w der angle
than would be necessary if the effect of our
deci sion would be confined to tenures of
i nfrequent occurrence.

The two tenures into which the |ands held by
the petitioner fall are, as stated earlier
Pandar avaka Verunmpattom and the Puravaka, but
bef ore considering their characteristics it wll
be useful to attenpt a picture of the genera
system of |andholding in Malabar. As is well
known, Mal abar-conprising the territories of the
fornmer princely State of Travancore & Cochin and
the contiguous district of Malabar in the forner
Presi dency of Mdras, was anong the few areas in
India in which freehold rights in land were
recogni sed. This exclusive right and hereditary
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possessi on and usufruct of the soil was denoted by
the term"Jenni
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and the holder was designated the Jenm or the
Jenm karan. The Jenmis had full and obsolute
property in the soil. Al land which was not the

property of Jenms or ceased to be theirs-such as
by forfeiture, were held by the State. These | ands
were let for rent to cultivators on terns of
payi ng rent. The assertion by the State to the
proprietorship of the soil which carried with it a
denial of the right of alienation by the tenant of
the |l eased | ands and so of the right to hereditary
enj oyment was besi des ~ being contrary to the
accepted theory of the H ndu | aw givers, was al so
productive of grave econonic ills. According to
the H ndu Law givers starting from Manu, property
in the soi|l _arose out of occupati on and
cultivation. The texts which expound this position
are set . ‘out and discussed by Westropp, C. J., in
VWkunta Bapuj i~ v. Governnment of Bonbay(l) (See
al so Sundaraja |yengar Land Tenures in the Mdras
Presidency, pp. 5 to21). According to this theory
the King was not the owner of cultivated |and but
the proprietary interest in it vested in the
cultivator, the right of the King being nerely to
the Raja bhagam | which represented vari ous
proportions of the produce, sometines thought of
as being a sixth and at other tines at higher
proportions ranging up-to a half. As observed by
Subramania Ilyer, J., in Venkata Narasinmha v.
Kot ayya (2).

"For, in the first place,~ sovereigns,
ancient or nodern, did here set up nore than
aright to a share of the produce raised by
raiyats in lands cultivated by them however
much that share varied at different tines.
And,in the |anguage of the Board of Revenue
which long after the Permanent Settlenent
Regul ati ons were passed, investigated and
reported upon the nature of the rights of
ryots in the various parts of the Presidency,
"whet her rendered in service, in noney or in
kind and whether paid to rajas, jagirdars,
zem ndars, poligars, mutadars
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shro-triendars, inanmdars or to Governnent
of ficers, such as tahsildars, amldars, anins
or thannadars, the paynents which have al ways
been nade are universally deened the due of
CGovernment.’ (See the Proceedings of the
Board of Revenue, dated 5th January, 1818,
guoted in the note at page 223 of Dewan
Bahadur Srini vasa Raghava Ayyangar’s
"Progress in the Madras Presidency’)."
This proprietary interest of the cultivator was in
its true sense a property right-being capabl e of
alienation and of hereditary enjoynent. At the
time of Permanent Settlement Regul ation in Benga
(1793), and subsequent |y when its Madr as
counterpart was enacted (Regul ation XXV of 1802),
there was a great deal of controversy as to
whet her the East |ndia Conpany as the Ruler was or
was not entitled to the proprietary rights to the
soil in the country. In the words of Westropp, C
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J., in Wkunta Bapuji v. Governnent of Bonmbay (1)
involved in this
"was the question as to the character in

whi ch native governnents clainmed, from the
occupants of the land, paynents either in
noney or in produce in respect of the |and.
Were these paynments rent or revenue ? Sone
mai nt ai ned that those paynents were rent, not
revenue; because, it was said, the land could
only be occupied and cultivated by the
perm ssion of the sovereign, and that such
produce, as there may be in excess of what
sufficed for the bare subsistence of the
cultivators and for t he expenses of
cul tivation, is t he property of t he
sover ei gn. QO hers mai nt ai ned t hat t he
soverei gn was only entitled to a fixed
portion of ~the produce, and that the surplus
beyond that portion, plus the subsistence of
the rayuts (cultivators)
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and the <cost of cultivation, belonged to a
class of gr eat | andl ords bet ween t he
sovereign and the rayuts, which internedi ate
class consisted of zami ndars, talukdars or
simlar personages; whi |l e ot hers again
strongly contended that, subject to aland-
tax payable to the sovereign, the property in

the soil was vested in- the cultivator,
sonetines in the formof village comunities
hol di ng cor porately, at ot her times

i ndividuals holding in severalty, or jointly
as nmenbers of an undivided famly. I'n 1793,
(either upon the ground that the soil was
vested in the sovereign power, and that it
was expedient that, by that power, a |anded
aristocracy should be created, or upon the
ground, that the |and, subject to the revenue
assessment i.e., the king’'s (or State's share
of the produce, ought to - be publicly
recogni zed as vested in the class of
zam ndars, & c., as landlords) the permanent
settlenent in Bengal, Bihar and Oissa was
nmade by the Governnent of Lord Cornwallis, by

recogni zing the zamindars, & c¢., as the
proprietors of the soil, and entitled to
transfer it, and by fixing, once for all, the

| and-tax payable by them to the State at an
i mrut abl e annual rate.”
In 1796 the Governnent of Madras declared that "it

is the first feature in all the Governnents of
India, that the Sovereign, whether he be a
Mussul man or H ndoo is lord of the soil; and hence

it is that no alienation of lands from the
property of the circar, or rather no possession of
| and whatever is wvalid wi t hout a witten
instrument from the superior lord; and this
di stinction has invariably foll owed the conquests
of all nations who have established thenselves in
India". This statenent was directly contrary to
accepted practice and the consciousness of the
cultivator in Madras. It is not therefore a matter
for surprise
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that in answer to this declaration of the
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Governnent, the Board of Revenue at once pointed
out that "there were hereditary cultivators on
lands with the right of making any disposition of
themby sale, nortgage or otherwise as long as
they paid the CGovernnent revenue, and that they
only could not make any alienation of themto the
exclusion of the royal share of the revenue."
Acting on the view that the Crown was the
proprietor of the soil, the Birtish Governnent
purported to confer proprietary rights in the soi
on the zam ndars under the Permanent Settl enent
the preanble to which referred to the reservation
by the ruling power of the "inmplied right and
actual exercise of the  proprietary right to

possession of all lands whatever" and by s. 2
purported to vest in the zanmindars the proprietary
right to the soil. It was however found that this

interfered wth t he est abl i shed rights of
cultivators and WMadras Regul ation. 1V of 1822 was
passed to declare that the provi si ons of
Regul ati on XXV of 1802 were not -intended to affect
the actual ryots in cultivation of lands. It m ght
be added that the Privy Council ruled in Collector
of Trichinapally v. Lekkamoni (1) that the theory
underlying these words in the Regul ati on were not
sustai nabl e and that there were proprietary rights
inland not traceable to or derived from the
sover ei gn.

The introduction . of the Permanent Settl enent
with the creation of a class of zanmi ndars-as in
Bengal was not considered to be a beneficial
system by the Governnment of Madras and so after
the grant of sone sanads under Madras Regul ation
XXV of 1802-nostly in recognition of ancient
titles-the creation of new permanently settled
estates was stopped and in its place, the system
of revenue administration associated with the name
of Sir Thomas Munro known as the ryotwari system
was adopted. According to Minro there was
801
no need for the interposition of an intermediary
between the State and the actual cultivator,
particularly as it was clear that the system neant
that the zamindars enjoyed what the «cultivator
parted with to the State; in other words, the
di fference between the rent paid by the ‘actua
cultivator, viz., the nelwaram and the pei shcush
or the Jama fixed by the zam ndar or proprietor
was so much profit for the m ddl eman and therefore
pro tanto a dimnution of the amount which woul d
have accrued to the State. Besides, Munr o
considered that on econonmic grounds and with a
view to increase agricultural production it was
necessary for the State being in touch with the
actual cultivator. For these reasons he fornul ated
the "ryotwari systeni and introduced it in severa
areas of the Madras Presidency and Coinbatore
district adjoining the State of Cochin being
alnost the first anmong the districts where the
systemwas introduced. The basic and essentia
feature of the systemwas that the fixation of the
revenue assessnment payable by the cultivator had
to be proceeded by a survey of the a | and which
i ncluded the ascertainnent of the productivity of
the soil and that the assessment shoul d be based
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on what was known as ’'tharam (or quality)
classification. The assessnment thus began to be
based on scientific data and principles-and was so
designed as to leave a sufficient nmargin to the
cultivator to induce himto remain on the |Iand and
be assured of a good share in increased production
resulting from the enploynent of his |abour and
capital. The terns on which the ryot held the | and
was contained in the patta issued to himon behalf
of the Government and this specified the extent of
land held by him as well as the amunt of the
assessnment and the tinme when the instal nents had
to be paid. This was not however considered to be
any docunent of title, because the ryot had the
property in himand his interest was a proprietary
interest in the soil and so capable
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of being alienated and of being transmtted to his
heirs. Thi's however was not anything new and it
was not. ‘asif the interest of the cultivator was
not alienable before the ryotwari system was
i ntroduced. Before that dat e however , t he
assessnent of the land was both heavy in nost
parts and unequal- not  bei ng based on the
producti ve capacity of the soil, as to |eave
little or no nargin to the cultivator. Besides the
predations of revenue and the severity of the tax
was dependent on the exigencies and necessities,
if not the whins of the ruler~ and in such a
situation, even though technically cultivated | and
was capable of alienation there being no ban on
alienation, still having regard to the neagre
margin left to the owner and the fear of increased
taxation based on no principle, no-purchaser could
be found; though owing to the “inpossibility of
finding a nore profitable wuse for -~ nanual | abour
apart fromthe sentinental attachnent to | and, the
actual cultivator <clung to his holding. But when
with the advent of a system of assessnent based on
fixed and scientific principles which left a
sufficient margin for the cultivator, and there
was no fear of sudden increases of assessment,
| and becane a marketable commodity investnent in
whi ch was rendered worthwhile.

Not wi t hst andi ng t hat in Ml abar absolute
ownership of the soil by the Jenmi where the | and
was the property of individuals and of the State
where it was the owner, was a characteristic of
the landholding, still from a fairly early date
after the British conquest of the neighbouring
areas the concept of the cultivator with whomthe
State entered into direct relations being conceded
the proprietorship of the soil slowy perneated.

In this connection | mght usefully refer to
a proclamation of the ruler of Travancore of 1865
(1040 M E.) regarding Sarkar-pattomlands, with
the observation that subject to variations
803
dependent on |ocal usages, the system of |and
tenure and the concepts as regards the rights of
property in land were substantially simlar in
Travancore and Cochin. Sarkar-pattom |ands were
what mght be terned ’'Crown |lands’ of which the
ruler was deened to be the Jennmi or the |andl ord.
Previous to the proclamation the lands were
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| egal |y capable of being resuned by the ruler
though this was seldom done and the cultivators
were not legally entitled to transfer their rights
and where this was done the Governnment had the
right to ignore the transaction. The fact that the
cultivator was concei ved of as havi ng no
proprietary interest on the land also bore
adversely on the State since the State was
deprived of the nmeans of realising any arrears of
revenue by bringing the holding to sale. It was to
renmedy this situation that the proclamation was
issued and the preanble and its ternms carry the
inpress of the inmpact of the ryotwari system of
Madras. The procl amation reads:

"Whereas we _earnestly desire that the
possessi on of | anded - as well as other
property in Qur Territory should be as secure
as possible; and whereas ‘W are of opinion
that, with thi's view Sirkar Pattom | ands can
be placed on a nmuch better footing than at
present so as to enhance their value;, we are
pl eased to notify to our Ryots-

1st. That the Sirkar hereby and for ever
surrenders, for the benefit of the people,
all optional power over the follow ng classes
of lands, whether wet, garden or  dry, and
whet her included in the Ayacut accounts or
regi stered since:

Ven Pattom

Vettolivoo Pattom

Mar aya Pattom

O avoo Pattom

Mara Pattom
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and all such Durkast Pattom the tax of which is
understood to be fixed till the next Survey and
assessment.

2ndly. That the Ryots  holding these
lands may regard them fully as private,

heritabl e, sal eabl e, and ot herw se
transferable, property.

3rdly. Accordi ngly, the sal es,
nortgages, & c., of these |ands wil |
henceforward be valid, may be effected on
stamped cadjans, and will be duly registered.

The ands may be sold for arrears of tax, in

execution of decrees of Courts and such ot her

| egiti mate purposes, and may al so be accepted

as security by the Sirkar as well as by
private individuals.

4thly. That the holders of the lands in

guestion may rest assured that they nay enjoy

them undi sturbed so long as the appointed
assessnent is paid.

5thly. That the said hol der s are

henceforth at full liberty to |ay out |abour

and capital on their Ilands of the aforesaid

description to any extent they please, being

sure of conti nued and secure

POSSeSSioN. . .......... ...,

The | anguage enployed in the proclamation is

of significance. 1t speaks of the relinqui shnent

or withdrawal of the right of the State and not of

the conferment of a right on the ryot so as to

render the ryot a grantee fromthe State, just in
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line wth t he Hi ndu Law theory of the

proprietorship of the soil vesting in t he
occupant -cul tivator.
Wth this background, | shall proceed to

consi der the nature of the tenures-Pandaravaka and
Puravaka-with which this petition is concerned.
The two tenures are quite different in their
origin and essential characteristics and so have
to be separately dealt with. Pandaravaka | ands are
those in which the State held proprietary rights-
t he
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nane being derived from Bandara or the treasury,
while in regard to the Puravaka, they were | ands
in which the proprietorship . vested in the Jenm,
but which were under the cultivation of tenants on
whom the State inposed land revenue. Putting aside
for the noment the Puravaka | ands, the Pandaravaka
| ands might be approximated to the Crown |ands
dealt with by the Travancore Procl amati on of 1865
already referred to. The terms on which the
tenants held the right ~of the Crown were al nost
the sane as in the other case. The evils which the
systemgave rise to, the economc insecurity of
the tenant and the /consequent |ack of incentive on
his part to put his best exertion on the |and and
the resultant loss to the state inthe shape of
revenue as well ‘as the rise of ~a contented
peasantry were exactly parallel ~ to the situation
whi ch faced the rul er of Travancore |eading to the
procl amati on of 1865. It was in t hese
circunstances that the ruler of Cochin issued a
procl amati on on March 10, 1905, which defined with
precision the rights of the State and of the
cultivator in regard to these lands and it is the
subm ssion of the |earned Attorney-Ceneral that
the effect of this proclamation(is to render the
Pandar avaka and Puravaka | ands held by the
petitioner "estates" wthin the wmeaning of Art.
31A(2) of the constitution as it now stands. It is
therefore necessary to set out in sone detail the
terns of this proclamation.

The preanble to the proclamation recites the
fact that the State denmand had not been fixed
either with reference to the actual neasurements
of the land or on any fixed or uniform principles
and that a revision of the State demand based upon
a correct measurenment of lands and definite
principles, fair alike to the State and "our"

agricultural popul ati on, is desirable in the
interest of a sound revenue admnistration. It
then proceeds to state
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that a survey which included the demarcation

mappi ng and the preparation of an accurate record
of titles in respect of all descriptions of
properties was to be carried out and that a
Settlement or revision of the State demand woul d
be conducted in accordance wth the principles
laid down by the proclamation. In passing it may
be mentioned that this is remniscent of the
despatches of Thomas Munro in which he expatiates
upon the need of a proper survey and a correct
definition of the principles upon which |and
revenue shall be assessed and that the quantum of
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revenue should be such as while providing for a
fair share to the State, should | eave enough for
the cultivator to live upon and offer an
i nducement to himto increase the output of his
fields in which event the surplus available to him
woul d be nore. In particular | mght refer to a
passage in a despatch which is extracted by
Westropp, C. J., in VWkunta Bapuji v. Governnent of
Bonbay (1) reading:

"When the land revenue is fixed and |ight,
the farmer sees that he will reap the reward of
his own i ndustry: the cheerful prospect of
improving his situation animtes his |abours, and
enables him to replace in a short tine the | osses
he my sustain from adverse seasons, t he
devastati ons of war, and other accidents."

Paragraph 5 of the proclanmation directs that
| ands, whether wet or dry, were to be classified
with reference to the nature of their soils in
accordance “w th the table of classification
prescribed in the Madras ~Settlenment Manual which

is sufficiently i ndi cative of t he cl ose
correspondence between the ryotwari system and
node of fixation  of  and revenue and the

principles wunderlying it as prevailed in the
nei ghbouring Presidency of Madras. Paragraph 6
reads:
"Under the' present |and revenue system

of the State, lands are held under two main
807

tenures, viz., Pandar avaka and
Puravaka............ "
At this stage it is necessary only to add that the
procl amation does not deal wth the rights as

between the State and Jenm s, i.e., that class of
land owners who were entitled to a freehold
interest in the |land as explained earlier. | shal

deal later with special legislation with reference
to Jennmis in the other princely State which is a
constituent of present State of Kerala in-its
proper place. Paragraph 6 proceeds to enunerate
the six subsi di ary cl assifications of t he
Pandar avaka tenure and enunerates the Verunpattom
type as the first anobng them and this type is
taken as the standard for fixing the |and revenue
of the other <categories which, it night be
mentioned, are favourable tenants, the State
demand bei ng reduced. To these others which
partake of the nature of grants of |and revenue
very different considerations would apply. The
| ands of the petitioner held on Pandaravaka
tenure, it should be added fall wthin the sub-
category of Verunpattom|ands. The proclamation
then proceeds to state:
"The revenue paid to the State varies
according to the nature of the tenure, i.e.
the six sub-classes. It is however only the
Pandar avaka Verunpattom |ands which pay the
full pattom or share due to the State. W
have accordi ngly deci ded that the Pandaravaka
Verunpattom shall be deened as the nornal
tenure for settling the full State denand and
that the other tenures shall be treated as
favourabl e tenures and settled on the lines
hereinafter indicated...........
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Paragraph 7, after reciting that the rates of
assessment on Pandaravaka Verunpattom wet |ands
vary from place to place, points out that such
disparity is indicative of unequal incidence and
stating that it was essential that the State
demand shoul d
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bear a fixed proportion to the produce a land is
capabl e of yielding announces the decision that
the same shall be half the net produce. The
deductions to be made for ascertaining the net
produce are indicated. The next cl ause which is of
rel evance and inportance in the present context is
cl. 13 which runs:

"13. At present holders of Pandaravaka
Verunpattom | ands do not possess any property
in the soil. As” we are convinced that
proprietorship in soi | will i nduce a
cultivator to “inprove his land and thereby
add to the agricultural” prosperity of the
country, we her eby decl are t hat our
Ver unpatt om hol ders of |ands shall, after the
new Settlenent has been introduced, acquire
full rights to the soil of the lands they
hold and that their rights shall  remain
undi sturbed so long as they regularly pay the
State revenue, provided that the rights to
nmetals and minerals, possessed by the State
in all [lands under whatever tenures they are
hel d, are reserved to the State."

Par agraph 14 onwards deal w th favourabl e tenures
and of these we are concerned only wi th Puravaka
lands and it is pointed out in Paragraph 15 that
in the case of Puravaka lands the Jenm is
recogni sed as owning the proprietorship in the
land and is consequently entitledto share the
produce with the cultivator andthe Sirkar, and
proceeds to define the State denmand in such | ands.
There are ot her cl auses dealing with other
incidents in regard to these tenures and in regard
to other interests in the | and such as house-sites
etc. but we are not concerned with them  The
procl amation al so nakes provision for the grant of
rough or draft pattas to cultivators and of fair
pattas detailing the assessnent payable on such
| ands- provi sions exactly parallel to the practice
and procedure prevailing in the adjoining area of
the Madras Presidency. Besides, it al so nakes

809

provi si on agai nst any revision of the assessnent
once fixed before the expiry of 30 years, also in
l[ine with the then practice in Madras. | have nmade
this anal ysi s of t he provi si ons of t he
procl amation for the purpose of enphasizing that
what the proclanation intended to achieve was the
i ntroduction of ryotwari system of settlenent in
the place of exactions by the State based on no
principles and unrelated to the productivity of
the soil and having an wunequal incidence for
different areas and different |ands. The hol der of
Pandar avaka Verunpattom patta was therefore
nothing nore or nothing less than the hol der of a
ryotwari patta in the adjoining Madras State. The
only point of difference that could be suggested
is this. Under t he ryotwari system t he




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 39 of 51

proprietorship of the ryot to the soil is not in
theory derived fromthe State, whereas under the
procl amation of 1905, it appears to rest on a
grant. In ny opinion this makes no difference,
because the essential features of the systemare
the same as those of ryotwari-(1) a direct
rel ati onship between the State and the cultivator,
and with the absence of any internediary to
intercept the raja bhagam or land revenue, (2)
there is no grant or alienation of the States’
right to revenue in favour of the grantee.

The Puravaka tenure was wholly different.
They were lands held by Jenms. As | shall show
later, Jenmam |ands were not exenpt from the
paynment of |and revenue but the Puravaka tenant
had the benefit of ~a favourable assessment. In
ot her words, in respect of those |ands the produce
of the ~Tand was the subject of sharing as between
the actual cultivator, the Jennm and the State,
though the ~Jenm had a freehold interest in the
land itself

The question for consideration now is whether
the lands held under  a patta by a Pandaravaka
Ver unpattom and of Jenmam | ands by a Puravaka
810
tenant are "estates" within the meaning of Art. 31
A (2).

Before exanining the terms of Art. 31 A (2)
as they now stand, it is necessary to refer to the
antecedent history which led tothe First and the
Fourth Constitutional Amendnents. Prelimnary to
this it mght not be out of place to briefly
explain the circunmstances which necessitated the
First amendment as pointing to the m schief which
that amendnment was designed to remedy. Very soon
after independence several States -initiated |and
reforns whose object was the elinnation of the
i nternediari es. The Madras Legi slature enacted the
Madras Abolition of Estates and Conversion into
Ryotwari Act, 1948, by which internediaries in'the
shape of zem ndars, Pal ayagar s, Jagi rdar s,
| nandar s and ot her such proprietors wer e
elimnated and persons in actual cultivation of
the lands wunder the zenmindars were brought into
direct relationship wth the government by being
granted ryotwari pattas in respect of their forner
hol di ngs. There was simlar legislation in Bihar-
Bi har Act 1 of 1950, as also in sonme of the other
States of the Indian Union. The validity of the
several pieces of legislation was challenged in
the respective H gh Courts principally on the
ground that the deprivation of the rights of the
zam ndars etc. effected by these enactnents and
the principles upon which the conpensati on payabl e
for the deprivation was determined violated Arts.
14, 19 and 31 of the Constitution. The first case
in which a decision was rendered by a Hi gh Court
in respect of the contentions urged was by the
Patna Hi gh Court in Kameshwar Singh v. State of
Bihar (1) in which the petition succeeded and
Bi har Abolition of Estates Act 1 of 1950 was
decl ared unconstitutional. An appeal was preferred
by the State against the judgnent to this Court
and it was during
811
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the pendency of this appeal and with a viewto
val idate the | egislation which had been enacted in
the several States and which was the subject of
attack in several Courts, including this Court,
that First Constitutional Amendnent by which Art.
31A was introduced into the Constitution, was
enacted. The Constitution (First Anmendrment) Act,
1951, received the assent of the President on June
18, 1951, but Art. 31A which was introduced by s.
4 of this Act was expressly nmade retrospective
fromthe conmencenment of the Constitution. As then
enacted Art. 31A ran
"31A. Saving of laws providing for
acqui sition of est at es: etc.-(1)
Notwi t hstanding anything in the foregoing
provisions of this Part, no | aw providing for
the acquisition by the State of any estate or

of any ri ghts t herein or for the
exti ngui shnment-or nodification of any such
rights shall~ be deenmed to be void on the

ground that it is inconsistent with, or takes
away or abridges any of the rights conferred
by, any provisions of this Part:

Provi ded that where such lawis a law
made by the /Legislature of a State, the
provisions of this article shall not  apply
thereto unl ess such |law, having been reserved
for the consideration of the President, has
recei ved his assent.

(2) In this article,-

(a) the expression 'estate’ shall -in
relation to any local area, have  the “sane
nmeaning as that expression or its |oca
equivalent has in the existing law relating
to land tenures in force in that area, and
shall also include any jagir, inamor nuafi
or other simlar grant;

(b) the expression 'rights’ in relation

to an estate shall include any rights vesting
in a proprietor, sub-proprietor, under -
propri et or t enur e- hol der or ot her

intermediary and any rights or privilege in

respect of revenue."
812
In addition the First Constitution Armendnent Act
also enacted by its s. 5 a further provision-Art.
31B expressly validating the several enactnments of
the various States which were then under chall enge
and which were all set out in Sch. 9 of the
Constitution. From this collocation it would be
seen that whereas Art. 31B inmunised from attack
all the pieces of legislation which had been
enacted by June 1951, Art. 31A was intended to
render the same types of legislation enacted in
future immune from attack, provided that the
enactnments were reserved for the President’s
assent and were assented to by him It is with
this background that one has to approach the
construction of Art. 31A

Clause (1) of Art. 31A does not present any
difficulty in construction with reference to the
poi nt now under discussion, because its terns are
clear and apply to laws providing for "the
acquisition by the State of any estate or rights
therein" or "the extinguishment or nodification of
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any such rights". The crucial words here are that
the rights which are acquired, extinguished or
nodified are rights in or in respect of an
"estate". If there had been no definition of the
expression 'estate’, one m ght have had to look to
the grammatical of literal neaning of the word,
and the word mght conceivably be wunderstood as
i ncluding person's interest in |anded property
what ever may be the nature or extent of the
interest, though the width of this meaning m ght
be controlled by the history of the provision, the
ant ecedent state of circunstances and the m schi ef
which it was designed to overcone. But the
enact ment has not | eft this mat t er for
i nvestigation in that manner. Sub-clause (2)(a)
contains the definition of expression 'estate’ and
sub-cl. (b) of "rights in relation to an estate".
It is obvious that the word 'estate’ in sub-cls.
(a) and (b) nean the sane and is enployed to
designate identical types of land holding. If the
expression "rights in relation to an estate" in
sub-cl. (b)

813

indicates that it i's the "estate" or the right of
the internmediary that is conprehended by the use
of the words ’'proprietor, sub-proprietor, under-
proprietor, tenure-holder or other intermediary",
clearly the expression 'estate’ in sub-cl.(a) nust
be wunderstood as referring to -such types of
| andhol der. It is also worth noting that the words
"shall also include any jagir, inam or nuafi or
other simlar grant" in sub cl.(a) have their
parallel in sub-cl. (b) by the words "any rights
or privileges in respect of |and revenue." The net
result therefore was that the term ’'estate’
signified the land held by an internmediary who
stood between the State and theiactual tiller of

the soil, and also the interests of those in whose
favour there had been alienation of the right to
revenue, i.e., lands held on revenue free or on

favourabl e tenures. The two sub-cl auses may now be
further examined to determne their content and
significance. Taking first sub-cl. (a) it is
necessary to advert to tw matters: (1) the
reference to the "local equivalent" of the term
"estate’ in the law existing in any |ocal area,
and (2) the denotation of the words ’'the existing
law in relation to land tenures in force in that

area’. In regard to the 'l ocal equivalent’ of the
term’ ' estate’ there is one observation | desire to
make. These words were not in the Bill as

originally presented to Parliament and were
brought in as a result of the suggestion of the
Joint Select Committee to which the BIIl was
referred. In their report the Select Committee
st at ed:
"We have anended the definition of an
"estate’ to cover cases where the existing
law relating to land-tenure is in a regiona
| anguage for exanmple in Hindi or Udu and
uses the local equivalent of 'estate'."
I am far from saying that if the nmeaning of the
expression were clear the purpose for which the
wor ds were used woul d deternine their construction
814




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 42 of 51

but | amdrawing attention to this passage from
the report of the Joint Select Committee for
pointing out that by the use of the expression
"local equivalent’ the central concept of an
"estate’, as would be clear fromthe terms of sub-
cl. (b), which in effect is a further definition
of the term ’'estate’ was not intended to be
departed from

Next as to the nmeaning of "in the existing
lawin relation to land-tenures". These words
rai se for consideration the question as to what

constitutes "a land-tenure". If one had to go
nerely by the grammtical neaning nerely of
"tenure’ derived fromthe Latin 'tenere’ to hold,
any kind of right or title by which property is
hel d woul d be included, the only requirenment woul d
be that the property should be held of another. In
that wide senseit would include the case of |and
hel d under an ordinary tenancy under a |andlord
under the Transfer of Property Act. Cbviously that
is not the sense in whichthe word i's enpl oyed in
the clause. 1t has therefore to be understood as
conprehendi ng that type of~ "holding" where the
hol der is an intermediary between the " State and
the tiller, or is/ otherwi se the grantee of |and
revenue hol di ng the land wunder a favourable
tenure. If this is the essential feature of the
concept  of an ‘'estate’ under ~cl. (2), the
expression 'land-tenure’ nmust in the context mean
the "tenure’ under which an 'estate’ as defined is
held. To read it otherw se and understand ’| and-
tenure’ as designating any system of |andholding,
whet her or not such systemconfornms to the centra

and essential concept of estate, ~would not be
correct. Such an interpretation would result in
anomaly that in an existing law in force in a
local area which uses the word ’'estate’ and
i ncl udes wi thin t hat definition particul ar
tenures, only they and none al so are included, but
if such law does not refer to a tenure as an
"estate’ then it conprehends any
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hol di ng of |and under Governnment whatever be the
nature of the tenure. That would constitute a
radi cal departure fromthe purpose of the First
Anmendnent and a construction which is not
conpelled by the words, but on the other " hand
contradicted by the context and setting in which
they occur.

This leads ne to the case where an "existing
law in relation to |and-tenures" uses the term
"estate’ and defines it in a particular manner and
t hat definition i ncl udes not nerely t he
proprietary rights of intermediaries or others
hol ding | and on favourabl e tenures as described in
sub-cl. (b) but also others who hold properties in
their owmn right and describes the |and-hol di ng of
these others also as 'estates’. The question woul d
then arise whether literal effect has or has not
to be given to the words ’'defined as an estate
under the lawrelating to | and-tenures’ occurring
in sub-cl. (a). One possible viewto take woul d be
that having regard to the central concept of an
"estate’ as signifying the rights in |and of an
internediary etc., those whose rights in land did
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not involve any assignnent of the Raja bhagam but
were in direct relationship wth the State and
subject to the paynent of the full assessnent of
the revenue lawfully inmposed upon it, could not be
terned to have an interest in an 'estate', nor the
| and held by themto fall within the concept of an
"estate’ as conprehended in sub-cl. (a).

The other view would be that if the operative
terms of Art. 31A and in particular the definition
of "an estate" cont ai ned in cl. (2)(a)
unanbi guously covered cases of non internediaries
al so, effect would have to be given to the terns
used for it is a cardinal rule of interpretation
that the operative words of an enactnent, and in
this must be incl uded the terns of t he
Constitution, cannot be controlled by reference to
the object for which the provision was introduced
wher e the words are unanbi guous. If a lawin force
in any | ocal area
816
at the comencenment of the Constitution which was
"a law in relation to land-tenures" contained the
definition of an ’'estate’ ~then every species of
| and- hol ding which fell within the definition and
was conprehended by such lawrelating to |and-
tenure would, for the purpose of the Constitution
be conprehended within the anbit of = an ’'estate’
and it might be ‘no answer in regard to any
particul ar species of |and-tenure that its hol der

was not an intermediary. | shall have occasion to
refer to the decisions which turn on this aspect
of the nmatter a little later. Apart  from the
exceptional cases just now nentioned where one is
faced with a definition of ’'an -estate’ in an
existing law, | consider that the First Amendnent

to the Constitution did not. bring wthin the
definition of 'an estate’ the holdings of persons
other than internediaries or those who held |and
under grants on favour abl e tenures from
Gover nnent - Jagi rdar, |nanmdar, Miafidar, etc.” As
poi nted out by Venkatarama Ayyar, J., speaking for
this Court in Thakur Amar Singhji v. State of
Raj ast han (1):

The object of Art. 31A was to save
| egislation which was directed to the
abolition of i ntermedi ari es SO as to
establish direct relationship between the
State and the tillers of the soil........ "
| shall nowturn to sub-cl. (b) and to the

term nology enployed in it to define ’'rights in
relation to an estate’ and examine howfar this
definition affects the content of cl. (a) as above
explained. In the first place as already noticed,
the use of the word 'estate’ in the clause serves
to bring into it the concept of an ’'estate as
defined in cl. (a) pointing to the inter-
dependence of the two clauses necessitating their
having to be read together. The second point
requiring advertance is as regards the definition
purporting to be inclusive and not exhaustive. The
guestion arising therefrommy be
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posed thus: Does the definition include any other
type of i nterest besides t hose enurer at ed,

particul arly of a di fferent nat ure or
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characteristic which could not be conprehended
within the extension brought in by the words ’or

other internediary’. | am clearly of the opinion
that it does not and that the word includes’ is
here used in the sense of 'means and includes’. In
this connection | would wusefully refer to the
observations of Lord Watson del i vering the
judgrment of the Privy Council in Dilwrth v.
Commi ssioner for Land and I ncone-Tax (1):

"The word ’include’ is very generally

used in interpretation clauses in order to
enlarge the nmeaning of words or phrases
occurring in the body of the statute; and
when it is so used these words or phrases
must be construed-as conprehendi ng not only
such things as they signify according to

their natural ~ inmport, but- also those things
which the interpretation clause declares that
they shall include. But the word "include is

suscepti bl e of another ~construction, which

may becone inperative, if the context of the

Act is sufficient to shewthat it was not

nerely enployed for the purpose of adding to

the natural significance of the words or
expressions defined. It may be equivalent to

"mean and include’, and in that case it may

afford an exhaustive explanation of the

meani ng which' for the purposesof the Act,
must invariably be attached to these words or
expressions.”

If therefore the constitutional validity of a
| egi sl ati on extinguishing or nodifying the rights
ei t her of the Pandaravaka Verunpattondars who were
inthe position of a ryotwari pattadar or of the
Pur avaka hol ders who hel d under-a Jenm of Jennmam
land had to be tested with reference to
818
Art. 31A as it stood when it was introduced by the
First Anendnent, these interests under t he
procl amation of 1905 would not be  held to be an
"estate’ and therefore outside the scope of the
protecti on against the guaranteed fundamenta
rights.

Before examning the effect of the change
i ntroduced by the Fourth Amendnent to Art.- 31A it
m ght be wuseful to detail the circunstances which
put these tenures outside Art. 31A under the First
Constitution Arendment. Taking the Puravaka tenure
first, it ought to be nentioned that as woul d be
seen from the ternms of the proclanmation of 1905
extracted earlier, Puravaka lands were those in
the ownership of the Jenmi but in respect of which
he was not directly in cultivation. The Jenm was
consi dered an absolute proprietor not nmerely of
I ands which were cultivated but unlike the
ryotwari pattadar also those which were not under
his cultivation such as waste |lands, forests,
etc., and he did not hold |l and under the State. In
ot her words, his proprietorship to or rights over
the land of which he claimed ownership was not
traceable to any title derived fromthe State. But
notwi thstanding this freehold right that he
clainmed and enjoyed the State was entitled from
the earliest tines to assess his lands to |and-
revenue. Exenption from taxation was not any
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the relinqui shrent by the State under the
Travancore Procl amation of 1865 or even to the
conferment of proprietary rights by the Cochin
Procl amation of 1905. It is only necessary to add
that, their being outside the anbit of Art.
31A(2), and this wuld equally apply to the
interest of the Jenm, was not due to their tenure
not being regulated by enacted |aw, as distinct
fromregulation either by the comon |aw of by
departmental instructions in the shape of the
Standing Orders of the Board of Revenue or other
sim |l ar bodies.

The point next to be considered is regarding
the effect of the change brought about by the
Fourth Anmendnent in 1955 which on its terns was
also to have retrospective effect from the
commencement of the Constitution. Cause 3 of the
Act which was substituted for the original cl. 1
of Art. 31A, provides for “various types of
| egislationinterfering wth property rights, but
in respect of the matter now i n question the words
in the original cl. "1 referring to "a law
providing for the acquisition by the State of an
estate of an any rights therein or the
ext i ngui shment or nodi fication of any such rights"”
were |l eft untouched.  In regard to the definition
of an "estate" contained in cl. 2 the only change
effected in sub-cl. (a) was the -addition of the
words "in the States of Madras and Travancore &
cochin any Janmamright" after the word "grant” in
the clause as it stood and in sub cl. (b) the
addition of the words "ryot and under-ryot"
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after the word "tenure-holder” in the origina
cl ause. After the amendnent, the relevant words in
Art. 31A read as follow

"“(1) Notw thstanding anything contained
inarticle 13, no |aw providing for-

(a) the acquisition by the State of any
estate or of any rights therein or the
ext i ngui shnment or nodification of any such
rights ............ shall be deenmed to be
void on the ground that it is inconsistent
with, or takes away or abridges any of the
rights conferred by article 14, article 19 or
article 31:

Provi ded that where such lawis a |law
made by the Legislature of a State, ‘the
provisions of this article shall not apply
thereto unl ess such |aw, having been reserved
for the consideration of the President, has
received his assent.

(2) In this article,-

(a) the expression 'estate’ shall, in
relation to any local area, have the sane
neaning as that expression or its loca
equivalent has in the existing law relating
to land tenures in force in that area, and
shall also include any Jagir, inamor nuafi
or other simlar grant and in the Sates of
Madras and Keral a, any Jannan right;

(b) the expression 'rights’ in relation
to an estate, shall include any rights
vesting in a proprietor, sub-proprietor,
under - propri et or, t enur e- hol der, raiyat,
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under-raiyat or other internediary and any

rights or privileges in respect of |and

revenue. "
It is not open to dispute that if the words of the
statute are clear their inport or content cannot
be nodified or varied either by way of extension
or of
822
diminution by reference to the presuned intention
gatherable from the statenent of objects and
reasons to which | shall refer presently, for it
is the enacted words that constitute the record of
the intention of the |egislature and where this is
clear any extrinsic aid is forbidden. Now | et us
ook at the definition  of an "estate" in sub-
cl.(a) where in express ternms the Iands held by a
Jenm are deened to bea part of an estate. The
words that precede the newy ‘introduced words
still retain their-original form with the result
that they continue to connot the sane idea and
their content ~remains unaltered: The result of
this would be that to the class of the |ands of
proprietors who were intermedi aries and of others
hol di ng on favourable tenures whi ch was desi gnat ed
as an "estate" under the First Constitutiona
Amendnent, Jenm |lands were by specific ad hoc
addition included. |f therefore the holding of a
ryotwari proprietor. was not conprehended within
the definition of an estate, the same cannot be
i ncluded by reason of Jenm lands being brought
in. The argunent that a raiyatwari holding has
nerely by the inclusion of the Jenm becone an
"estate" would require the entire clause to be
remwitten so as to make it read as enbracing al
| ands which are subject to payment of 1and revenue
to government. | consider this ~contention so
unreasonabl e and unrelated to the(l anguage used in
t he cl ause as not to deserve seri ous
consi derati on.

Proceedi ng next to sub-cl. (b), I rmust point
out that it was on the introduction into it of the
words 'raiyat and under-raiyat’ that alnpbst the
entire argunment on behalf of the respondent was
rested. It is therefore necessary to scrutinize
carefully the effect of these words. There is no
doubt that if the words 'raiyat and under-raiyat’
had been i ntroduced in sub-cl. (b) as an
i ndependent category of persons whose interests
were intended to be covered by the definition
just as the lands held by Jenm s were brought into
sub-cl. (a) then the words
823
of the definition would have to be given ful
effect and the expression ’'raiyat and under-
raiyat’ receive the construction urged before us
by the respondent. But they are, however, not
i ntroduced as an independent category as has been
done in the case of the Jenmamright, but are
wedged in the mdst of the enunmeration of the
several types of tenures in estates such as those
of proprietor, sub-proprietor under-proprietor and
t enur e- hol der-persons deriving their title to the
interest held by them either under grants by a
sovereign or wunder a title derived from grantees
from governnent, the clause continuing to be wound
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up by a reference to "other internediaries". As
regards this a few observati ons may pertinently be
made. The first is that even after the Fourth
Amendnent, "the rights vesting in a proprietor"
etc. still ~continue to be a definition of "rights
inrelation to an estate"” and if the word ’estate’
incl. (b) has to be read in the light of the
definition of that word in <cl.(a) no interest
other than one in the estate of an internediary or
of a grantee on a favourable tenure and other than
one in the estate of a Jenmi would be covered by
sub-cl.(b). (2) | have already had occasion to
point out that raiyats in proprietary estates like
those of zanmindars etc. did not claimtitle to
hold their |ands fromthe proprietor but according
to law, as understood their rights even preceded
that of the proprietor, i.e., the rights vested in
them even before their proprietor. The interest of
such raiyats cannot therefore be conprehended
within the “expression 'rights in relation to an
estate’ which —as ordinarily understood woul d nean
"rights created in an -estate or held under the
proprietor’. Undoubtedly, the words ’raiyat and
under-raiyat’ introduced by the Fourth Amendnent
woul d conprehend this class of raiyats because
they were raiyats in an estate as defined in sub-
cl.(a). I ampointing this out for the purpose of
showing that it is not as if the words 'raiyat and
under-raiyat’ would be w thout any
824
neaning if they were not taken to extend to the
interest of every raiyatwari proprietor having,
direct relationship with the State. In this
connection the decision in this Court in The State
of Bihar v. Raneshwar Pratap Narain Singh (1) is
very relevant. The point in controversy before the
Court was this. Under the Bihar (Land Refornms Act
(1 of 1950), the ex-intermediaries were conferred
a ryoti interest in certain types of |and
previously held by themas proprietors. As owners
of these | ands they had been hol ding nelas in sone
pl aces on t hese | ands and wer e deriving
consi derabl e incone therefrom By the Bihar Land
Ref or ns Amendnent Act of 1959, their right to hold
nmelas was taken away and it was the validity of
this enactnment that was challenged in the case. It
was urged on their behalf that when the |and-
hol ders were converted into raiyats, they were
entitled to hold nelas as an incident of their
rights as raiyats and that this could not be
adversely affected by State |legislation without
the same standing the test of scrutiny under Arts.
19, 31 etc. of the Constitution. The State of
Bi har which was the respondent in the Wit
Petition sought the protection of Art. 31A of the
Constitution as amended by the Fourth Anendrent.
Dealing with the neaning of the words the ’'raiyat
and under-raiyat’ in Art. 31A(2)(b) this Court
sai d:
"It is reasonable to think that the word
"raiyat’ was used in its ordinary well-
accepted sense, of the person who holds the
 and under the proprietor or a tenure-hol der
for the purpose of cultivation, and the word
"under-raiyat’ wused in the equally well-
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accepted and oridinary sense of a person who
hol ds | and under a raiyat for the purpose of
cultivation".

and speaking of the purpose of the Fourth

Amendnent it was observed:
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"At that tine laws had already been

passed in nost  of the States for the
acquisition of the rights of intermediaries
inthe estates; rights of raiyats or under
raiyats who might answer the description

"intermediary’ wer.e al so wi t hin the
definition because of the use of the word ’or
other internediary’. The only reason for
specifically i ncl'udi ng t he rights of
"raiyats’ and "under-raiyats’ in t he

definition could therefore be to extend the

protection of Art. 31A to laws providing for

acqui'sition by the State Governnents of
rights of these 'raiyats’” or ’'under-raiyats’.

In the circunstancesand in the particular

setting in which the words 'raiyat’ or 'under

raiyat’ were introduced into the definition,
in must be held that the words ’or other

i nternediary’ occurring at the end, do not

qualify or colour the neaning to be attached

to the tenures newl y added".

In other words, the' decision was that the object
achi eved by t he Fourth Amendnent by the
i ntroduction of these two words in sub-cl. (b) was
torope inthe interests of “raiyats’ and 'under
raiyats’ in ’'estates’', notwi thstanding that  the
ryot mght not derive his interest, in his holding
fromthe proprietor. The | ands held by a ryotwari
proprietor other than those in 'estates would not
be an 'estate’ within sub-cl. (a) nor the interest
of such ryot in his holding an ' interest in an
estate’ within sub-cl. (b) having regard to the
col l ocation of the words which |I have attenpted to
explain earlier.

In support of the construction that the
hol dings of ryots were conprehended wthin the
definition of "estates’ in Art. 31A(2), to
subm ssions were nade. The first was based on the
obj ect sought to be achieved by the ~Fourth
Constitutional Amendment Act as set out in the

statement of objects and reasons of the Bill. The
passage relied on reads:
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"While the abolition of =zam ndaris and
the numerous intermediaries between the State
and the tiller of the soil has been achieved
for the nost part our next objectives in |and
reformare the fixing of limts to the extent
of agricultural lands that could be held or
kept by any person, the disposal of any |and
held in excess of the prescribed nmaxi mum and
the further nodification of the rights of

| andowner s’ tenants and agricultura
hol ders”.
| am unable to accept the argunent that this
passage can be of any assistance in t he

construction of cl. (a) or (b) of Art. 31A (2). As
already pointed out, any extrinsic aid to
constructi on can sought only when the words of the
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statute reasonably and properly interpreted are of
anmbi guous inmport, and the construction of the
clauses now under consideration leads to no
ambiguity. In the circunstances, to accept the
construction contended for by respondent would be
not to interpret the enacted words but to rewite
the clauses altogether. Besides, Art. 31A nakes
provision for special cases where on account of
overwhel mi ng soci al needs, the protection normally
afforded to the citizen by the guarantee of
fundanental rights is wthdrawmn. It would, |
consider, be a proper rule of construction to
interpret the terns of such a provision wth
strictness which would serve to preserve the area
of the guaranteed freedons from encroachment
except as specially provided.. |In other words, if
the construction of Art: 31A were anbi guous, the
anbi guity shoul d” be resolved in favour of the
citizen, so as to preserve to himthe guarantee of
the fundanental rights guaranteed by Arts. 14, 19
and 31 except-where the same has been denied to
hi m by the clear words of the Constitution.
Secondly reliance was placed on three
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decisions of this/Court: Shri Ram Ram Narayan
Medhi v. The State of Bombay (1), Atma Ramv. The
State of Punjab (2) and Yavtamal v. ~State of
Bonbay (3). In the 'two reported decisions,  no
doubt this Court held that interests of persons
simlar to those of raiyatwari proprietors were
conprehended within the definition of an "estate’

within sub-cl. (a) but the reasoni ng ~upon which
this was rested in whol Iy inapplicable for
resolving the controversy now before us. 1In the

first case Sri Ram Narain Medhit v. The State of
Bonbay (1),-the Bombay Land  Revenue Code 1879
contained a definition of an( 'estate’ which
i ncluded not nerely the estates of internediaries
such as zami ndars, talugdars and other proprietors

but also an occupant, i.e., a person_who held
directly under the government and whose property
was assessed to |and revenue in full. The question

however was whether the provision in Art. 31 A (2)
(a) that the expression 'estates’ "shall have the
same neani ng as that expression has in the
existing law relating to land tenures enforce in
the area" could be read as permtting. the
exclusion from the definition of interests which
were defined in such alaw as 'estates’ on the
ground that such interests were not those of an
intermediary. This Court held that full effect had
to be given to these words and that the definition
of an ’'estate’ in a pre-Constitution |law relating
to land-tenures nust determ ne the content of that
expression. It would be seen that the result would
have been the same whether the case arose before
or after the Fourth Anendrment. The decision in
Atma Ramv. The State of Punjab (2) proceeds on an
i dentical basis and turned on the definition of an
"estate’ in the Punjab Revenue Act 17 of 1887. In
this, as inthe earlier case in relation to the
Bonbay Land Revenue Code, there could be no
di spute that the enactnent was a lawin relation
to land-tenure. The only question therefore was
828
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whet her full effect could or ought to be given to
the words of the definition, and this was answered
in the affirmative. In my opinion, the |earned
At t or ney- General cannot derive any assistance from
either of these decisions. In the unreported
decision in Yavatmal v. The State of Bombay (1)
the challenge was to the validity of a Bonbay
enact nrent  of 1958 which extended the Bonbay
Tenancy & Agricultural Lands Act 1956 to the
Vi dar bha regi on, an enactnent whose constitutiona

validity had been upheld by this Court in Medhi’s
case. The argunent before the Court was that the
| ands of the petitioners were not an 'estate’ and
this, for the nost part, was sought to be
supported by the absence of any definition of the

word 'estate’ in the Mdhya Pradesh Land Revenue
Code of 1954 which was taken to be "the existing
law relating to landtenures" in the Vidarbha

region. This Court accepted the subm ssion of
Counsel flor~ the respondent that Art. 31A applied
to and saved the |egislation frombeing inpugned
under Arts. 14, 19 and 31 for the reason that the
interest of the petitioners'in that case (who were
bhoom swanmis) was the local equivalent of an
"estate’. The decision, therefore, is no authority
for the point now under consideration as to the
proper neaning to be attached to the word ’raiyat’
and 'under-raiyat’  in sub-cl. (2)(b) of Art. 31A
or as regards the ‘effect of the Fourth Amendnent
to the Constitution in regard to the point now
under controversy.

Fromthe foregoing it would be seen that the
interests of the petitioner in the l'ands held by
hi m on Puravaka tenure are within Art. 31A because
they are | ands belonging to a Jenm and so covered
by the definition of an 'estate’ —as amended by
virtue of t he Fourth Anendnent to the
Constitution. Wth regard, however, to the
Pandar avaka Verunpattom lands | amclearly of the
opi nion that they are not an 'estate’ and that the
interests of the
829
petitioner in themdo not ampunt to "an interest
in an estate" within sub-cl. (b) of Art. 31A(2).

It would followthat the wvalidity of the
i mpugned Act in relation to Pandaravaka  Iands
woul d have to be considered with reference to
Arts. 14, 19 and 31. For the reasons stated inthe
judgrment of this Court in Wit Petitions 114 and
115 which need not be repeated, | hold that the
i mpugned Act is constitutionally in wvalid and
cannot be applied to the Pandaravaka Verunpattom
| ands of the petitioner but that the petitioner
woul d not be entitled to any relief as regards his
ot her properti es.

BY COURT: |In accordance with the opinion of
the mpjority, the petition is disnmssed. There
will be no order as to costs.

Petition dism ssed.




