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State of Andhra Pradesh & Qthers have filed these appeal s
chal | engi ng the inpugned judgnment passed by a Division Bench of Andhra
Pradesh High Court wherein it has struck down Rules 297-A(1)(c) and
297-A(6) (f) of The / Andhra Pradesh Motor Vehicles Rules, 1989 (for short
"the State Rules’) being ultra vires the provisions of The Mtor Vehicles
Act, 1988 (hereinafter referred to as'the Act’') and Article 19(1)(g) of the
Constitution of India. The Division Bench has also held that the rules
franed by the State CGovernnent under sections 95 and 96 of the Act and the
further conditions prescribed in-section 74 of the Act are not applicable to
all-India tourist permt vehicles.

Oiginal wit petitioners, respondents herein, are either the hol ders of
contract carriage permits granted under Section 74 of the Act or hol ders of
all-India tourist permts granted under Section 88 of the Act. The checki ng
officials seized and detai ned the vehicles being of the opinion that the
vehi cl es were being used as Stage Carriages. This action of the authorities
was chal | enged by the respondents by filing a set of wit petitions which
were di sposed of by a Division Bench on 12th Septenber, 1995.  Vires of the
Rul es were not challenged in these wit petitions. The wit petitions were
di smissed and it was held that the authorities had the power to detain
vehicles during transit as and when any violation of the rules was found at
the time of checking. The vehicles were again seized and detai ned and
thereafter the respondents filed the present set of wit petitions challenging
the constitutional validity of Rules 185 (e)(v), 297-A(1)(c), 297-A(2)(b) read
with 297-A(6)(b) (i) and 297-A(6)(f) of the State Rules being ultra vires the
provi sions of the Constitution of India and the Act. By the inpugned
judgrment, the Hi gh Court has upheld the validity of Rules 185(e)(v), 297-
A(2)(b) and 297-A(6)(b)(i). The respondents have not carried appeals to
chal | enge the part of the judgnent by which the Hi gh Court has upheld the
constitutional validity of the Rules, referred to above.

Section 2(4) of the Act defines the Stage Carriage. Section 2(7)
defines the Contract Carriage. Chapter V deals with the control of the
transport vehicles. Section 72 vests the Regional Transport Authority with
the power to grant State carriage pernit [or refuse it] subject to the Rul es
franed and attach any one or nore of the conditions nentioned under
Section 72(2) of the Act. Section 74 enables the concerned authority to
grant contract carriage permt. Section 84 envisages the general conditions
attaching to all permts. Section 86 vests the authority with the power to
cancel or suspend the permits. Section 88 provides for validation of permts
used outside the region in which it is granted. Section 88(9) enables the
State Transport Authority to grant all-India tourist permts subject to the
Rul es framed by the Central Governnment under clause 14 of Section 88 for
the whole of India or in such contiguous States, not less than 3 in nunber,
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including the State in which the permt is issued, as per choice indicated in
the application. The provisions of Sections 73, 74, 80 to 86 and C ause (d)
of sub-section (1) of Section 87 and Section 89 shall as far as may be apply
inrelation to such permts. Section 88(11) |ays down the condition of every
permt granted under sub-section (9) of Section 88. Section 88(11)(iii)
enmpowers the Central CGovernment to prescribe other conditions of permt.
Sub-section (14)(a) of Section 88 enpowers the Central Governnent to

nmake rules to carry out the provisions of section 88. Section 95 of the Act
enpowers the State Governnent to nake rules as to Stage Carriages and
Contract Carriages and the conduct of passengers in such vehicles. Section
96 enpowers the State Governnent to nmake rules for the purpose of Chapter

V to carry into effect the provisions of the said Chapter.

The Hi gh Court held that reading of Section 2(7) indicated that the
'comon purpose’ means that all the passengers travelling in the contract
carriage nust have-a conmon destination, but it could not be stretched
beyond that and to hold that purpose of going to a common destination nust
al so be the same. That it could not be held that the travelling party, as a
whol e, must have one 'conmon purpose’; it was enough if they had a
conmon destination. |f comon purpose as defined by rules is read into the
definition of Section 2(7) then it would anpunt to amendi ng or nodifying
the said section which is within the purview of the |egislature only. The
Hi gh Court has further held that the rules could not go beyond the Act and
therefore rule 297-A(1)(c) was ultra vires the provisions of the main Act as
wel | as the Constitution of India.

The Hi gh Court has al so held that Rule 297-A (6)(f) contenpl ates that
where a public service vehicle has been, as a whole, engaged by a hiring
party, an agreenent shall be drawn up in witing and executed by the agent
and the hiring party or its authorised representative containing the particulars
nmentioned therein. The rule obligates the agent to enter into a witten
agreenment with the hiring party.

According to the H gh Court, under Section 2(7), a contract could be
either express or inplied. The express contract could be taken to include a
witten contract but inplied contract itself denotes that it is not nandatory to
have a witten contract. Rules could not go beyond 'the purview of the Act or
contrary to the Act. Since the definition of contract carriage contenpl ates
express as well as inplied contract, an oral contract could al so be entered
into. The provision nmade under Rule 297-A(6) (f) mandat ing the agent to
enter into witten contract was ultra vires the Section 2(7) and therefore
liable to be struck down.

In so far as all-India tourist permts are concerned it has been held by
the H gh Court that under Section 88(14)(a), it is the Central /'Governnent
al one which can frame the Rules to carry out the provisions of Section 88
and the State Government has no authority 'to frane rules in regard to

all-India tourist permts in exercise of its powers under Sections 95 and 96 of
the Act. Since the rules framed by the State Governnent as nmde applicabl e
to all-India tourist pernmits run contrary to the Rules franed by the Centra

Governnent the sanme were bad in | aw being repugnant.

Section 93 of the Act provides that an agent or canvasser who is

engaged in the sale of tickets for travel by public service vehicles or in

ot herwi se soliciting custoners for such vehicles is required to obtain a
licence fromsuch authority and subject to such conditions as may be

prescribed by the State CGovernment. Sub-section (2) enunerates the

conditions of such a licence as to the duration of the licence, fee payable,
deposit of security, provision as to the insurance of goods in the transit, and
the circunstances under which the |icence nay be suspended or revoked.

Clause (f) vests the State Governnent with the authority to lay "such other
conditions as may be prescribed by the State Governnent".
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Rul e 297-A of the State Rul es makes special provisions for licensing

of agents engaged in the sales of tickets or in otherw se soliciting custoners
for public service vehicles. Rules 297-A(1)(c) and 297-A (6) (f) which have
struck down by the Hi gh Court, read as follows:

"297-A. Special provisions regarding |icensing of

agents engaged in the sales of tickets or in otherw se
soliciting custoners for public service vehicles:-

(1) In this rule, unless the context otherw se requires.
XXX XXX

(c) "Conmmon purpose of journey" neans the intention

shared alike by all the persons travelling by the public
servi ce vehi cl es;

(1) to attend a neeting, gathering or function, social
religious, political and the like, or
(ii) to go on-a pilgrimuge or tour to visit places of

tourist’s-interest or both: But it shall not include
the intention or the act of such persons of nerely
travelling fromone common point to another.”

Section 297-A (6) (f):

"An agent’s licence shall be subject to the
foll owi ng conditions:

XXX XXX

(f) Where the public service vehicle has been
as a whol e, engaged by a hiring party an agreenent
shall be drawn up in witing and executed by the
agent and the hiring party or its authorised
representative containing the follow ng essentia
particulars and stipul ati ons, nanely:

(i) Nane, Father’s/Husband' s Nane,

Age/ Cccupation and full postal address of
the menbers or/representative of the hiring
party who executes the agreenent;

(ii) An Annexure containing the Iist of al
menbers of the hiring party giving their
particulars in the follow ng form

Seri al nunber,

Narme of the Menber:

Fat her’ s/ Husband’ s nane:
Age:

Ful | Postal Address:

agkwNE

(iii) The nature of the comon purpose of the

j our ney;

(iv) The period for which the vehicle is engaged
by the hiring party;

(v) The places to be visited by the hiring party;
(vi) The place or places to be specified where al
or some to be specified of the menbers of

the hiring party are to be picked up or |et

down under the agreenent;

(vii) H re charges,

a) if payable in a | unpsum the anount so
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payabl e; or

b) if calculable at a rate, the rate so agreed
upon; and
C) in either case, the amount if any paid in

advance and the tinme for the paynment of
t he bal ance.

(viii) Additional charges, if any, payable in case
the journey is del ayed or extended at the
i nstance of the hiring party."

"Contract Carriage" in Section 2(7) has been defined as:

"2(7): 'Contract Carriage’ neans a notor vehicle which
carries a passenger or passengers for hire or reward and

i s engaged under a contract, whether express or inplied,
for the use of such vehicle, as a whole for the carriage of
passengers nentioned therein and entered into by a

person with a holder of permit in relation to such vehicle
or any person authorised by himin this behalf on a fixed
or an agreed rate or sum -

(a) on a tine basis, whether or not with reference to
any route or distance; or
(b) from one point to another

and in either case, w thout stopping to pick up or set
down passengers not included in the contract anywhere
during the journey, and includes\027

(i) a maxi cab; and

(ii) a notorcar notw thstanding the separate fares are
charged for its passengers.”

Definition of contract carriage makes it clear that:

1. In order that a vehicle can be used to transport
passenger/ passengers there nmust a prior contract express or
i mplied;
2. Contract shall have to be entered into by a person with the
hol der of the permit or any person authorised by him
3. Engagement under the contract nmust be for use of the vehicle as
a whol e;
4, Contract nust indicate the nanes of passengers/'to be carried in
t he vehicl e;
5. Vehicle is engaged on a fixed or an agreed rate or sumon a
time basis whether or not with reference to any route or
di st ance;
or
fromone point to another;
6. Wt hout stopping to pick up or set down passengers not
i ncluded in the contract anywhere during the journey.

In Rule 297-A(1)( c) 'conmon purpose of journey’ has been

expl ai ned to nmean conmon intention shared by all the persons travelling by

the vehicle under the contract to attend a neeting, gathering or function

whi ch may be social, religious, political and the Iike or to go on a pilgrimge

or place of tourist’s interest but it shall not include the intention or the act of
such persons of merely travelling fromone common point to another
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Hi gh Court has held that ’'common purpose’ neans that the
passengers travelling together need to have the comon intention to travel to
a common destination but they need not share the common intention of
travelling for the sane purpose as well. For instance, where a group of
persons engage a contract carriage vehicle for travelling fromDelhi to Agra
they have the common intention of travelling to the sane destination i.e.
fromDelhi to Agra but their purpose of travel fromDelhi to Agra could be
different. In other words, according to the High Court, the words "under a
contract” woul d include both single contract and nore than one contract.

This point was examned by this Court in Brijendra Kumar

Chaudhari & Anr. Vs. State of U P. & Os., 1992 (4) SCC 703. It was

held that it was not correct to read the words "under a contract" occurring in
Section 2(7) of the Act-to nean as referring to both a single contract and
nore than one contract. And in case such a construction is placed then the

di stinction between the contract carriage and the stage carriage permts

woul d be lost and obliterated. It was held:

"10. The definition makes it clear that in order
that a vehicle could be used to transport passenger
or passengers there nust be a prior contract

express or inplied; that the contract nust indicate
as to who are the passengers to be carried; that the
contract shall have been entered into by a person
with the holder of the permit or any person

aut horised by him and that the engagenent under

"a contract" is for use of the vehicle as a whole. It
is not possible to read the words "under a contract”
in the context as referring to both a single contract
and nore than one contract. |f the construction

pl aced by the | earned counsel is accepted there
woul d be no distinction between stage carriage and
contract carriage permits. Both these classes of
permts are intended to neet different

requi renents. A stage carriage is intended to neet
the requirenents of the general travelling public.
But the contract carriages are for those who want

to hire the vehicle collectively or individually for a
group or party for their transport fromplace to

pl ace and the whole vehicle is at their disposal

This is also made clear in Section 88(8) of the Act
corresponding to Section 63(6) of the old Act

wherein it is provided:

"88(8) Notwithstandi ng anything

contai ned in sub-section (1), but subject to
any rules that may be made under this Act

by the Central Governnent, the Regiona
Transport Authority of any one region or, as
the case may be, the State Transport

Aut hority, may, for the conveni ence of the
public, grant a special permt in relation to a
vehicle covered by a permt issued under
Section 72(including a reserve stage
carriage) or under Section 74 or under sub-
section (9) of this section for carrying a
passenger or passengers for hire or reward
under a contract, express or inplied, for the
use of the vehicle as a whole w thout
stopping to pick up or set down along the
Iine of route passengers not included in the
contract, and in every case where such
special permt is granted, the Regiona
Transport Authority shall assign to the
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vehicle, for display thereon, a specia

di stingui shing mark in the formand manner
specified by the Central Governnment and

such special permt shall be valid in any

ot her region or State without the
countersignature of the Regional Transport
Authority of the other region or of the State
Transport Authority of the other State, as the
case may be."

That the contract shall be prior and the persons

who are to be carried shall be known prior to the
journey is also clear fromthe other linitation that
the vehicle cannot stop to pick up or set down
passengers not includedin the contract anywhere
during the journey. As pointed out by this Court in
Roshan Lal Gauthan-v. State of U P (AIR 1965 SC
991).:

"The contract carriage is engaged for the
whol e of the journey between two points for
carriage of a person or persons hiring it but
it has not the right to pick up other
passengers on route. The stage carriage, on
the ot her hand, runs between two points
irrespective of any prior contract and it is
boar ded by passengers en route who pay the
fare for distance they propose to travel."

If as contended by the | earned counsel contract carriage
permt hol der can pick up individual passengers at the
starting point of the journey it is virtually a stage
carriage with corridor restriction. Some express buses
and stage carriages with corridor restriction pick up
passengers at the starting point-of the journey and drop
themat the last terminus of the route without the right to
pi ck up or drop passengers on the notified route between
the two ternmini. Further the definition in the Act has
added the words "for the carriage of passengers
mentioned therein (contract)" which were not there
earlier. These words clearly show that there nust be a
prior contract and the passengers shall be settled in
advance. "

[ Enphasi s suppl i ed]

Anot her case on the point is N rmala Jagdi shChandra Kabra Vs.

Transport Comm ssioner & Ors., 1997 (9) SCC 227. In this case a wit

was filed by an agent who had hired on contract the vehicle fromthe

carriage permt hol der seeking an appropriate wit or direction declaring and
hol ding that the authorities had no | egal right or ‘power to either seize or
detain his vehicles solely on the allegation of collection of individual fare
fromthe passengers at the starting point of journey wthout picking up or
dropping the passengers en route. Petitioner was col lecting individual fares
per passenger from one destination to another but was not using the vehicle

as a tourist vehicle hired to one group party. Wit petition was dism ssed by
the Hi gh Court. Dismissing the appeal it was held by this Court:

"4, It is contended by Shri Arun Jaitley, |earned
Seni or Counsel for the petitioner, that the
petitioner has taken the vehicle on hire basis from
the owner of the vehicle who had the permt for
contract carriage of the passengers from one
destination to another. They are not collecting any
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i ndi vidual fare en route by picking up or setting
down the passengers. They are picking up

passengers from one place and taking them for tour
to the other destination and, therefore, it is a
"contract carriage" within the nmeaning of Section
2(7) of the Act. It is not a stage carriage permt but
one of contract carriage and, therefore, the view
taken by the High Court is not correct inlaw It is
true that if the holder of the vehicle obtains a
contract carriage, the owner may carry a passenger
or passengers for hire or reward on contract,

whet her express or inplied, for the use of such
vehicle as a whole for the carriage of passengers
nentioned therein and entered into by a person

with a holder of a permit inrelation to such vehicle
or any person authorised by himin this behalf on a
fixed or an agreed rate or sum-1In other words, the
very permit which grants the contract for carriage
of the passengers should contain the nanmes of the
passengers to carry from one destination to another
destination without picking up or setting down en
route for hire or reward but when the hol der of a
permt is another and permits themto carry the
passengers and nakes the contract dehors those
nmentioned in the list of passengers enclosed to the
permt as contract carriage and takes the
passengers from one destination to another, even

wi t hout picking up or setting down enroute the
necessary consequence woul d be that the vehicle

has been or is being used as a stage carriage but
not a contract carriage. Under those circunstances,
obvi ously, the authority had rightly detainedthe
vehicle for the contravention of the conditions of
the pernit. Therefore, the mandanus, as sought

for, was rightly refused by the high Court. The

| ear ned counsel sought reliance on a judgnment of
the Madras High Court in N Krishnasam Chetty

v. Licensing Oficer, Dy. Transport Commr. and

Secy RTA, AIR 1988 Mad. 274. The | earned

Judges have not correctly appreciated the | ega
position. Therefore, it is not correct in view of the
above law. It is accordingly overruled."

[ Enphasi s suppl i ed]

The distinction between a stage carriage permt or a contract carriage

permt as envisaged by the Legislature has to be maintained as the two types
of permits are intended to neet different requirenents.’ The contract
carriages are for those who want to hire the vehicle collectively or
individually for a group or a party for their transport to a
destination/destinations. The vehicle has to be hired as a whole for the
carri age of passengers nentioned in the contract. There has to be only one
contract for carrying the passengers nentioned in the contract from one
destination to another. An agent or a group of persons/individuals cannot
hire a public service vehicle for going fromone place to another with
passengers having different purposes. |If such a construction is put then there
woul d be no distinction between stage carriage or contract carriage permts.

If contract carriage permit holder is permtted to pick up individual or a few
of themfromthe starting point of journey and drop themat the |ast term nus
of the route it would virtually be a Stage Carriage with corridor restriction
Stage carriage is intended to neet the requirenents of the general public
travelling fromone destination to another having different purposes whereas

a contract carriage is neant for those who want to hire a public service
vehicle as a whole collectively for their transport fromone destination to
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anot her having the sane purpose. Hi gh Court was not right in holding that

the travelling party as a whol e need not have a conmon purpose for their

travel and it was sufficient if they had a conmon destination. The view

taken runs counter to the law laid down by this Court in Brijendra Kumar
Chaudhari & Anr. and N rmal a Jagdi shChandra Kabra cases (supra)

and, therefore, bad in law. H gh Court was not right in declaring ultra vires
the Rules franed by the State Government providing that the party hiring the
contract carriage vehicle should, not only, have the intention of travelling to
the same destination but should al so have the common purpose of travelling

as well. In Rule 297-A (1)(c) 'comon purpose’ has been defined to nean

the intention shared alike by all the persons travelling by the public service
vehicles to attend a neeting, gathering or function, social, religious, politica
and the like, or to go to a pligrinmage or visit to place of tourist’s interest or
both. That it would not include the intention or the act of such persons

nerely travelling fromone common point to another. This Rule franmed by

the State Governnent does not run counter to the provisions of Section 2(7)

of the Act either in itsintentcor in its expression. The rule is in consonance
with the intent of Section 2(7) of the Act. The same has been framed to

fulfill the object with which Section 2(7) has been enacted. Any other
interpretation would obliterate the distinction between a stage carri age

permt and a contract carriage permt.

H gh Court has struck down Rule 297-A(6)(f) as it provides for the

execution of a witten contract between the hiring party and the agent while
hiring a public service vehicle. According to the High Court the contract

can be in witing as well as an inplied contract. Under Section 2 (7) a
contract could be either express or inmplied and therefore it was not

mandatory to have a written contract only. It could be an oral contract as
wel|. The Rule providing to have-a witten contract nandatorily goes beyond

the purview of the Act and therefore bad in law. Contract could be inplied

al so as the definition of the contract carriage contenplates express as well as
an inplied contract.

Rul e 297- A(6) (f) provides for drawing up of an agreenent in witing,
providing therein the list of all the menbers of the hiring party giving
particul ars of their nanes, father’s/husband' s name, age, full address, the
peri od for which the vehicle is engaged, places to be visited etc. and "the
nature of the comron purpose of the journey". This Court in Brijendra

Kumar Chaudhari & Anr. (supra) while interpreting Section 2 (7) of the

Act has held that the contract entered between the parties shall be prior and
persons who are to be carried shall also be known prior tothe journey.
Simlarly, in N rmala Jagdi shChandra Kabra case (supra) it has been

held that the permt which grants the contract for carriage of the passengers
shoul d contain the names of the passengers to be carried from one

destination to another w thout picking up or dropping the passengers en-
route. Contract may be express or inplied as contenpl ated by Section 2 (7)
but the nanes of the passengers to be carried have to be settled prior to
undertaking the journey. Rule 297-A (6)(f) does not go beyond the purview

of the Act. Rather it carries out the purpose of the Act. Essentially it
provides for settling the nanes of the passengers undertaking the journey
under an agreenent for hiring a public service vehicle. Passengers who are
to be carried are to be known prior to the journey as the definition of
contract carriage in Section 2 (7) includes the words "for the carriage of
passengers mentioned therein”. These words clearly show that there nust

be a prior contract and the passengers shall also be settled i n‘advance. Hi gh
Court erred in striking dowmn Rule 297-A (6)(f).

For the reasons stated above both the Rules 297-A(1)(c ) and 297-A
(6) (f) are held to be intra vires of the Act and the findings recorded by the
Hi gh Court to the contrary are set aside.

Coning to the last point wherein the Hi gh Court has held that the
rules framed by the Central Governnment under Section 88 (14) would al one
be applicable to all-India tourist permt and not the Rules framed by the
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State Governnent, it was contended by the | earned counsel for the

appel lants that all-India tourist permts were basically contract carriages.
"Tourist vehicle is defined under Section 2 (43) to nmean a contract carri age.
The permits granted under Section 88 (9) enable these vehicles to be used in
nore than one State but only for tourist purposes. Apart fromthis difference
in the actual area of operation there is no other difference between a contract
carriage and an all-India tourist vehicle. An all-India tourist vehicle has to
conply with the norms of a contract carriage. The vehicle in any case has to
be restricted for the journey as a whole fromone end to the other without

pi cki ng up any passenger in between. The journey is one contract of a round
trip for the whole journey to and fromwi th one conmon purpose. On

checking it was found that all-India tourist vehicles were indulging inillicit
operation as stage carriages and not as contract carriages.

We do not find any force in this submission. Section 88 provides that
except as may be ot herwi se prescribed, a pernit granted by the Regi ona
Transport Authority of any one region shall not be valid in any other region
unl ess the permt has been countersigned by the Regional Transport
Aut hority of that other region, and a permt granted in any one State shal
not be valid in any other State unless countersigned by the State Transport
Aut hority of that other State or by the Regional Transport Authority
concerned. Sub-section (9) which provides for the grant of all-India tourist
permts, which reads as:

"9. Notwi thstandi ng anyt hing contai ned in sub-
section (1) but subject to any rules that may be
made by the Central Governnent under sub-

section (14), any State Transport Authority may,

for the purpose of prompting tourism grant

permits in respect of tourist vehicles valid for the
whol e of India, or in such contiguous States not
being |l ess than three in nunber including the State
in which the permt is issued as may be specified

in such permit in accordance with the choice
indicated in the application and the provisions of
sections 73, 74, 80, 81, 82, 83, 84,85, 86 [cl ause (d) of
sub-section (1) of Section 87 and Section 89] shall
as far as may be, apply in relation to such permts."

It is clear fromthe reading of this provision that the State Transport

Aut hority has been enpowered to grant all-India tourist permt for. the

pur pose of pronoting tourism notw thstandi ng anything contained in sub-
section (1) of Section 88 and subject to the Rules to be nade by the Centra
Gover nment under sub-section 14 of Section 88, for the whole of India or

such contiguous States not |ess than three in nunber including the State in
which the permit is issued. Further the provisions of sections 73, 74, 80, 81
82, 83, 84, 85, 86 clause (d) of sub-section (1) of Section 87 and Section 89
are applicable as far as may be in relation to such permts. Sub-section (11)
reads as under:

"(11) The follow ng shall be conditions of every
permt granted under sub-section (9), nanmely: -

(i) every nmotor vehicle in respect of which such
permt is granted shall conformto such
description, requirement regarding the

seating capacity, standards of conforts,

amenities and other matters, as the Centra
Government may specify in this behal f;

(ii) every such nmotor vehicle shall be driven by
a person having such qualifications and

sati sfying such conditions as may be

specified by the Central Government; and

(iii) such other conditions as may be prescribed
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by the Central Governnent."

Sub-section (11) provides that every notor vehicle to which all-India tourist
permt has been granted shall conformto the description, requirenent of
seating capacity, standards of conforts, anmenities and other matters, as
specified by the Central Governnent in this behalf. Further, such vehicles
have to be driven by persons having such qualifications and satisfying such
conditions as may be specified by the Central Government. O her such
conditions have also to be prescribed by the Central CGovernnent.

Sub-section 14 reads as under

"(14) (a) The Central Governnent nay nake rul es
for carrying out the provisions of this section
(b) In particular, and without prejudice to the
generality of the foregoi ng power, such rul es nay
provide for all or-any of the follow ng matters,

nanel y: -

(i) ttheaut hori sati on fee payable of the issue of
a permt referred to in sub-sections (9) and

(12);

(ii) the fixation of the | aden weight of the notor
vehi cl e;

(iii) the distinguishing particulars or narks to be
carried or exhibited in or on the notor

vehi cl e;

(iv) the col our ‘or colours in which the notor
vehicle is to be painted,;

(v) such other matters as the appropriate

authority shall consider in granting a
nati onal permt.

Expl anation.- In this section,

XXX XXX

Thi s sub-section enpowers the Central Governnment to frame Rules for

carrying out the provisions of this Section as well as for providing for all or
any of the matters nentioned in sub-clause (b) of ~this Section.  Fromthe
conjoint reading of sub-sections (9), (11) and (14), referred to above, it is
abundantly clear that it is the Central Governnent alone which has been
authorised to frane the Rules as well as to prescribe the conditions for the
purposes of all-India tourist vehicles. The power to make rul es-under

Sections 95 and 96 would not include the power to frame rules applicable to
all-India tourist permt which is exclusively vested in the Centra

Government. The power to frame rules and prescribe conditions for the
all-India tourist permt is exclusively vested in the Central Governnent and
the Hi gh Court was right in holding that the State Governnent woul d have

no jurisdiction to either frame the Rules or- prescribe conditions for the
all-India tourist permts. Such permts would be exclusively governed by the
Rul es framed by the Central Government or the conditions prescribed by the
Central Governnment. The judgnment of the Hi gh Court in so far as it has held
that it is the Rules franed by the Central Government only whi ch woul d be
applicable to all-India tourist permits and not the Rules franmed by the State
Governnent is uphel d.

For the reasons stated above, the appeals are accepted partly to the
extent indicated in the foregoing paragraphs. No order as to costs.




