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VWil e agreeing with the opinion of My Lord, the Chief Justice of

India, | would |like to add only a few words.

Message of charity and conpassion is to be found in all religions
wi t hout any exception. Only because charity and conpassi on are preached

in every religion, the same by itself would not be a part of the 'religious
practice’ within the neaning of Article 25 of the Constitution of India.

Thus, the Religion of Christianity encouraging the Christians to

practise charities to attain spiritual salvation is of not nuch relevance for this
purpose. Such preachings are also found in Bhagavat Geeta and Upani shad.

In Collins English Dictionary, 'Christian’ is defined as a person who

believes in and follows Jesus Christ.

Simlarly, we may notice that this Court in Lily Thomas and O hers
vs. Union of India and Qthers [(2000) 6 SCC 224] in relation to the religion
of |slam observed thus :

"The word "Islant neans "peace and
submi ssi on". Inits religious connotation it is

under st ood as "submission to the will of God";

according to Fyzee (outlines of Mhanmedan

Law, 2nd Edn.), in its secul ar sense, the

establ i shnent of peace. The word "Muslin in
Arabic is the active principle of Islam which

neans acceptance of faith, the noun of which is

I slam ™"

The petitioners have quoted a passage purported to be from Chapter
19 of Gospel according to Luke. The Holy Bible published by G deons
does not contain the said passage.

Assumi ng that the said preachings have found place in the Holy Bible,
the same ex facie would go to show that what was being preached is
renouncenent .

Even if the said passage is taken to be correct, the sane appears to be
a person who had followed nanely : Do not commit adultery; do not
conmit nurder; do not steal; do not accuse anyone fal sely; respect your
father and your nother. That was an advice to a person
Renouncenent of world by a person following any religion is
necessarily not the essential practice of the religion which is neant for
commonness. Gandhiji al so said renouncenent and enjoy.
Such preachings for renouncenent fromthe world have no co-
relation with the tenets of Article 25 of the Constitution of I|ndia.

The i mpugned provision was enacted to prevent persons from nmaking
ill-considered death bequest under religious influence. The object behind
the said |l egislation was, therefore, to protect a section of illiterate or sem -
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literate persons who used to blindly follow the preachers of the religion
Such a purpose has lost all significance with the passage of tine and,

therefore, has to be declared ultra vires Article 14 of the Constitution of
| ndi a.




