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SANTOSH HEGDE, J.

Thi s appeal ‘under Section 19 of the Terrorist &
Di sruptive Activities (Prevention) Act, 1987 (for short 'the
TADA Act’) is filed agai nst the judgnment of the Judge,
Desi gnated Court for Rajasthan, Ajner in TADA Special Case
No. 8 of 1992. The appell ant herein was accused No.4 in the
sai d case and has been held guilty of an of fence punishable
under Section 120 I PC, Sections 3 and 6(1) of the TADA Act,
Section 5 of the Expl osive Substances Act, 1908 read with
Section 120-B I PC and had been sentenced to a maxi mum
sentence of 5 years’ Rl under the main count and has al so been
i mposed sentence and fine under various other charges with a
direction that all the sentences of inprisonment should run
concurrently.

In view of the fact that we are of the opinion that al nost
all the contentions raised in the above appeal and argued before
us are covered agai nst the appellant by our judgment in Janeel
Ahrmed & Anr. v. State of Rajasthan [2003 (4) Scal e 402], we
do not think it is necessary to el aborately deal with the facts of
the case. Suffice it to say that before the TADA court, the
appel l ant herein who is arrayed as accused No.4 along with 8
ot her accused persons was charged for various offences |ike
Section 3(3) of the TADA Act, Section 120-B read wi th
sections 5 and 6 of the Expl osive Substances Act, Section 9B
and 9C of the said Explosive Act. O the said 9 accused, 3 had
pl eaded guilty before the TADA court and their case was
separately dealt with ending in their conviction based on their
plea of guilt, while 6 others were tried and found-guilty of
various of fences nentioned hereinabove; out of which 4
accused, nanely, Gyani Pratap Singh A-1, D dar Singh A2,

Jameel Ahned A-5, Ismmil Bhai A-6 challenged their

conviction in Crimnal Appeal Nos.1308/2002, 215/2003 and

1361/ 2002, while the present appellant herein and another

convi cted accused Kulwant Singh A-3 had then not chall enged
their conviction by the TADA court. In this appeal, Sukhwant

Si ngh @Bal wi nder Singh @Ballu, who was A-4 before the

TADA court has chal |l enged the very sane judgnment. In our
earlier judgnent reported in 2003 (4) Scale 402, we held thus :

(i) if the confessional statement is properly recorded
sati sfying the mandatory provision of section 15 of
the TADA Act and the Rul es nade thereunder, and
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if the same is found by the court as havi ng been

made voluntarily and truthful then the said

confession is sufficient to base a conviction on the

maker of the confession

(ii) Wet her such confession requires corroboration or
not, is a matter for the court considering such

confession on facts of each case.

(iii) In regard to the use of such confession as against a
co-accused, it has to be held that as a matter of

caution, a general corroboration should be sought

for but in cases where the court is satisfied that the
probative val ue of such confession is such that it

does not require corroboration then it may base a

convi ction on the basis of such confession of the

co- accused wi thout corroboration. But this is an

exception to the general rule of requiring

corroboration when such confession is to be used

agai nst- a co-accused.

(iv) The nature of corroboration required both in regard
to the use of confession against the naker as al so

in regard to the use of the same against a co-

accused is of general nature, ‘unless the court

comes to the conclusion that such corroboration

shoul d be on nmaterial facts al so because of the

facts of a particular case. The degree of

corroboration so required is that whichis

necessary for a prudent man to believe in the

exi stence of facts nmentioned in the confessiona

st at ement.

(v) The requirement of sub-rule 5 of Rule 15 of the
TADA Rul es which contenplates a confessiona

statement being sent to the Chief Metropolitan

Magi strate or the Chief Judicial Mgistrate who, in

turn, will have to send the sanme to the Designated

Court is not mandatory and is only directory.

However, the court considering the case of direct

transm ssion of the confessional statement to the

Desi gnated Court should satisfy itself on facts of

each case whether such direct transm ssion of the
confessional statenent in the facts of the case

creates any doubt as to the genui neness of the said

conf essi onal statement.

In the present case we are aware of the fact that the
appel | ant has not made any confessional statenment nor there is
any corroboration of the confessional statenent of the co-
accused inplicating this appellant from any other independent
source but then we have held in the above reported case that if
conf essional statement of a co- accused is acceptable to the
court even wi thout corroboration then a confession of a co-
accused can be the basis of conviction of another accused so
inmplicated in that confession. Therefore the fact that the
appel | ant herein has not confessed or the confessiona
statenments made inplicating himby A-1 and A-2 are not

i ndependently corroborated, will not be a ground to reject the
evi dence produced by the prosecution in the form of

conf essi onal statenment of co-accused provided the confession
relied against the appellant is acceptable to the court.

Applying the said principles to the facts of the present
case, we notice the confessional statenent of Didar Singh A-2
whose conviction was upheld by us relying on the said
conf ession, shows he net the appellant herein sonetinme around
June-July, 1990 in the house of Gyani Pratap Singh and at the
behest of said Gyani Pratap Singh and appellant, said A-2
agreed to procure certain explosives to be sent to Punjab and
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sai d Gyani Pratap Singh gave a sum of Rs.8,000/- to the
appel | ant which the appellant, in turn, gave to Didar Singh A-2,
and pursuant to the said pronise to procure the expl osives, A2
with the appellant went to Basmat where he nmet a person who

was the younger brother of Sushil Kumar to whom A-2 gave

the money to get the explosives. At that time, the appellant had
told A-2 that he was a Kharku of Punjab and the expl osives

were needed by him Having heard this, said brother of Sushi
Kumar wanted an extra sum of Rs.2,000 for the explosives to

be delivered. As per the statenent of A-2, after the said
paynment was made, they received 10 cartons of expl osives from
the brother of said Sushil and his servant which they |oaded into
their vehicle and cane back to the Gurudwara. In the said
statenment, A-2 says the appellant herein had again gone with

hi m sonmetime on 5th or 6th Decenber, to obtain nore

expl osives. At that tine, the appellant had told A-2 that an
enmpty truck was com ng from Nanded and they shoul d keep the

expl osives ready. Thus, fromthe above statement of A-2 it is
clear that the appellant was closely interacting with A-2 in the
pur chase ‘of “expl osives for the purpose of sending the same to
Punj ab. The further statement of A-2 also shows that the
appel l ant was involved in arranging for the vehicle to take the
expl osives so procured by A-2 and also in | oading the said

expl osives in the truck. This confessional statement of A-2

whi ch we have found tobe fit for acceptance, is supported by
the confessional statement of Gyani Pratap Singh A-1 who al so
corroborates the statenent made by A-2. Hence we are of the

opi nion that the prosecution has established the invol venent of
the appellant in purchase of explosives and the transportation of
the sanme to Punj ab.

In the above factual background, we find no nmerit in this
appeal and the sane is hereby disnissed.




