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ORDER

1. Amendnent of the cause title is allowed. I ntervention
application is dismssed.

2. This appeal by special |eave arises fromthe order of
the Division Bench of
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the WMadhya Pradesh Hi gh Court dated May 3, 1985 ‘made in
M sc. Pet. No. 1260/82 The appel | ant chall enged in the / above
wit petition the directions dated 4.5.81, order dated
30.9.81 and a further order dated 9.6.82 passed by the
second respondent Chairman of Special Areas Devel opnent
Aut hority (for short, 'SADA'), Singrauli, in the District of
Si dhi of MP. directing the appellant under s.26 of the MP.
Nagar Tatha Gram N vesh Adhiniyam 1973, (for short,
"Adhiniyam) to pull down the constructions of ~the . office
buil di ngs staff-quarters etc. made by the appellant contrary
to the provisions of the Adhiniyam In the High Court, the
controversy centered round the question as to  whether. the
provi sions of the Adhiniyamoverlaps the field occupied by
the provisions of the Coal Act, the Coal Bearing / Areas
(Acquisition and Developnent) Act and Mnes and  Mhnerals
(Regul ati ons and Devel opnment) Act, 1957 (for short, ’'the
Act’). The Division Bench held that these Acts have not
occupied the field covered by the Adhiniyam and that,
therefore, the Act 1is intra-vires the powers of t he
| egi sl ature. Accordingly, it dismssed the wit petition.
Thus, this appeal by special |eave.

3.1t is contended by Shri Ataf Ahned, [|earned Addl.
Solicitor General, that when the m ning operations are to be
carried out under the aforesaid provisions, it would include
the building operations under the M neral Concession Rules,

1960, (for short, ’'the Rules’) nmde wunder the Act .
Therefore, the operation of the Adhiniyam stands excl uded.
Dr. Ghat at e, | ear ned seni or counsel for the second

respondent, resi sted the contention cont endi ng t hat
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Adhi ni yam regul at es the devel opnent area under the Adhini yam
i ncluding the construction of buildings within the notified
devel opnent plan in the zones; the appellant had constructed
the buildings in Morwa and Jayanthi villages w thout ob-
taining prior perm ssion fromthe SADA and that, therefore,
the construction was in contravention of s.26 of the
Adhi ni yam He, therefore, contends that the action was
correctly taken and the Central Acts have no application as
regards the building operations are concer ned. The
question, therefore, is as to what is the exact scope of the
operation of the Adhiniyam
4. Section 2(c) of the Adhi niyamdefines "building", s.2(d)
defines "building operations", s.2(f) defines "devel opnent”,
s.2(g) defines "devel opnent plan", s.2(i) defines "existing
land use map" and s.2(j) defines "land". A conspectus of
these definitions woul'd indicate that the Adhiniyam intends
to apply to carrying out of the devel opnent of the building,
engi neering, mning -or other operations in, on, over or
under 'any | and or the nmaking of any material change in any
building or land or in the use of either and includes sub-
di vision of any land within the zoning plan and the | and use
map made under the provisions of the Act.
5.Section 38 in Chapter VIl enpowers the State CGovernnment by
a notification to-establish Town and Country Devel opnent
Authority which authority has been given power to devel op
the land.. In Chapter 111, it is enpowered to nake survey by
the Director, preparation of regional plans, finalisation
thereof under ss. 6 to 9. Section 10, thereafter, envisages
t hat :
"Notwi t hstandi ng” anything contained in any
other law for the tinme being in
after the date of publication of the draft
regi onal pl an, no per son, aut hority,
department of government or any other ‘person
shal | change the use of the | and
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for any purpose other than agriculture, or
carry out any devel opnent in respect of any
land contrary to the provisions of the draft
plan, without the prior_ approval of the
Director or an officer not below the rank of
Deputy Director authorised by the Director in
this behal f."
6. Chapter 1V deals with preparation of the planning area
and devel opnment plans. Sections 13 to 15 envi sage naking or
preparation of developmental plans and existing land use
maps. By publication wunder s.15(1), s.16 cones into
operation which provides that: -
"(1) On the publication of the existing /|and
use map under s. 15 ---
(a) no person shall institute or change the
use of any land or carry out any devel opnent
of land for any purpose other than  that
indicated in the existing | and use map without
the permission in witing of the Director.
(Proviso and Cause (b) are not nmaterial for
the purpose of this case, hence omitted.)
7. Under s.24, the State Government have kept the power
with them to control and use of the land for overal
devel opnent as per the plans of the Adhiniyam Secti on
24(2) gives power to the State Governnent to renove
difficulties in the inplenentation of the provisions of the
Act. Section 25 postulates that "after comng into force of
the devel opnent plan, the use and devel opment of |and shal
conformto the provision of the devel opnent plan". 1In other

force,

on

or
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words, after it has conme into force the devel opnment of the
land shall be only in conformty wth the developnenta
plan. In other words it is confined to building operations.

Any constructions if had been nmade prior to the coming into
force of developnent plan, it does not cone wthin the
prohi bition contained under s.26. But thereafter, s.26
expressly prohibits constructions except under pl anned
devel opnent of land with prior permission. For permnission

when needed, an application in that behal f shall be made by
any person under s.29 and by the State CGovernnment or the
Central Governnent or any |local authority or speci a

authority under s.27. The Director has been given power to
grant perm ssion either unconditionally or conditionally or
refuse the sane under s.30. A right of appeal by the ag-
grieved person is given under s.31 to the appel l ate
authority and a further revision to the State CGovernnent
under s. 32.

8. Thus, a reading of these provisions would clearly
i ndicate /'that the Adhiniyamintends to operate wthin the
zonal plansor the devel oped area plans and the | and use nmap
publ i shed  under the Adhiniyam and construction of the
buil ding or devel opnent of the land shall be made in con-
formity wth the provisions of the Adhiniyam after the
publication of the plans as required ultimtely under s.25
of the Act. Any contravention thereof would be a
contravention under s.26 of the Adhiniyamand the authority
has the power to take appropriate action as required there-
under .

9. The guesti on, t her ef or e, enmer ges whet her t he
constructi on made by the appellant is in conformty with the
land use nmap prepared by the SADA and t he zonal  pl an. In

the reply given to the shown cause notice issued by the
SADA, the appellant had adnmitted that SADA published the
plan but initially it was contended that the plan was not
extended to the two villages in
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whi ch constructions had been carried out for which notice
was given. It was also stated that the Collector had

acquired the land of 130 acres and odd in village Punjrah
for construction of office buildings staff quarters,
wor kers’ buildings etc. for which there was no notice issued
by SADA. At the tine of hearing, the contention that the
map was not applicable to the two areas was given up. In
the wit petition, no specific plea was taken that these two
villages are wthin the mning areas and ~that ~ the zona

declaration over laps the mining area. It is seen that
under the Coal Act and the Coal Bearing Area (Acquisition
and Devel opnent) Act, the mning area stands vested in_the
appellant and it is entitled to carry on mining  operations
under the Act and the Rules. The operation of Adhiniyam in
relation to nmining operation is void. Construction of of-
fice building, staff quarters, providing facilities for
successful and effective mning operations, the welfare
measures and providing right to residence and civic aneni-
ties to the staff and worknen are incidental or ancillary to
the main purpose i.e. mning operation under the Act and the
Rul es. The Adhi ni yam regul ates buil di ng pl anned devel opnent
and the developnents incidental and ancillary thereto.
Under these circunstances, the H gh Court has rightly held
that the operation of Adhiniyamto the above extent does not
trench upon the field of operation under provisions of the
Central Acts. Both could harnoniously coexist and operate
in the respective areas without colliding with each other

The provisions being construed in that backdrop and
operational efficacy, we are of the considered view that
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there is no overlapping of the operation of the Adhiniyam
vis-a-vis the Central Acts.

10. The question energes that when nining operations are
carried on including actions relating to buil ding operations
incidental or integral to the mning operations, whether the
Adhi ni yam gets attracted? As stated earlier, excluding mn-
i ng devel opnent, when the zonal plan was prepared and it was
published for building operations, it would be a notice to
the appellant and if such a zonal plan comes in conflict
with the snmooth and effective building operations in the
mning area and would inpede its operations which are
regul at ed as ancillary or incidental and concomi t ant
necessity wunder the provisions of the Act, the Rules and
other Central Acts referred to hereinbefore, then it would
al ways be open to the appellant either to bring it to the
notice of the Director who is competent to nake the plans
and have it corrected orin case such an objection was taken
but was not acceded to, it woul d be open to the appellant to
have it challenged in an appropriate proceeding and have it
declared " that it runs contrary to and inpinge wupon the
m ning operations under the relevant provisions of the Act
or Rules. Since on the facts of this case that question was
not raised or controverted, we need not express any opihion
in this behalf I1f it were such a vcase that building
operations of the /appellant are within the mning area and
the plan of the Adhiniyamis sought to be inplenented in
that area, it nay be open to the appellant to raise such
obj ections and the authorities would consider and dispose it
of according to rules or approach the governnent to renove
the difficulties and the State Govt. would do its best. O
it may be open to the appellant to have it challenged in an
appropriate forum

11. The appeal is dism ssed accordi ngly but without costs.
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