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CASE NO. :
Speci al Leave Petition (civil) 11815-18 of 2000

PETI TI ONER
KOPPATHI VENKATI & CRS

Vs.

RESPONDENT:
LAND ACQUI SI TI ON OFFI CER & ANR

DATE OF JUDGVENT: 07/ 02/ 2002

BENCH:
N. Sant osh Hegde & Doraiswamy Raju

JUDGVENT:

SANTOSH HEGDE, J.

Leave granted.

The appel l ants in these appeal s chal |l enge the judgnent of
the H gh Court of Judicature of Andhra Pradesh at Hyderabad,
dated 23.11. 1999 whereby their appeals filed agai nst the
j udgrment of the Subordi nate Judge, Asifabad, nmade in O P.

No. 53 of 1991 dated 15.2.1996 cane to be rejected. It is the
case of the appellants that they are the owners of various survey
nunbers which canme to be acquired under Section 4(1) of the
Land Acquisition Act by a Notification dated 16.3.1984. It is
stated that as per this acquisition notification, |arge areas of
| and neasuring approximately 140 acres cane to be acquired

for the benefit of Singareni Collieries. The Land Acqui sition

O ficer had granted a conpensation of Rs.26,680/- per acre as
the market value out of which after deducting one-third of the
sai d val ue towards devel opnent, fixed the net narket val ue of
the land at Rs.17,787/- per acre. It is the case of the appellants
that one of the claimants owning Survey No.85 out of the group
of lands acquired was awarded a sum of Rs.1, 14,000/ - per acre
by the Reference Court which after deducting 31 per cent of the
sai d val ue towards devel opnental charges, awarded him

Rs. 78,880/ - per acre. Wen the said natter was taken up in
appeal before the High Court in A'S. No.1180 of 1994, the

H gh Court fixed the conpensation at the net val ue of

Rs. 68, 000/ - per acre, and that judgnment was chal |l enged by the
State of Andhra Pradesh by way of an SLP which cane to be

di smssed. It was al so contended that the Singareni Collieries
also filed an SLP with the perm ssion of this Court which

perm ssion was granted but the SLP canme to be dism ssed on
merit, confirmng the award of Rs.68,000/- per acre.

It was thereafter contended that in this case of the
appel | ants, the Reference Court granted Rs.75,000/- per acre as
net value following its award in O P. No.2/90 which, as stated
above, was confirned by the H gh Court. Against the said
award of the Reference Court in the case of these appellants, the
respondents herein preferred appeal before the Hi gh Court and
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the H gh Court without agreeing to rely upon its own finding in
O P. No.2/90 held that fixation of a price in sone other
connected | and acquisition matter cannot be treated as res

judi cata, and binding upon the parties. It is further contended
that the Hi gh Court w thout even referring to Section 28-A of
the Land Acquisition Act, proceeded to allow the appeal of the
respondents and renanded the matter to the Reference Court for
fresh consideration in the Iight of the observations nmade in the
sai d judgnent.

M. Ranjit Kumar, |earned senior counsel appearing for
the appell ants, contended that assumi ng that the judgnent in
O P. No.2/90 would not anpunt to res judicata as to bind the
parties in the present case; certainly the same would be a piece
of evidence which ought to have been taken note of by the High
Court while interfering with the award of the Reference Court.
He contended that there i's absolutely no difference between the
l and involved in O P. No.2/90. On the contrary, fromthe
material on record as noticed by both the Land Acquisition
Oficer as well as the Reference Court, it is clear that the |and
i nvol ved in present appeal is superior and was of better val ue
than the [and involved in O P No.2/90, therefore, the High
Court ought not to have come to the conclusion that the land in
the present appeal i's in-any manner different fromthe land in
O P. No.2/90. He also contended that the principles or the
obj ects behind enacting Section 28-A of the Land Acquisition
Act have been totally | ost sight of by the Hi-gh Court which in
the opinion of the'learned counsel , would require the acquiring
authority to pay conpensation at the sane rate for all the | ands
acqui red under a single notification, and the H gh Court,
according to him has erred in not placing reliance on this
Secti on.

M. Altaf Ahned, |earned Additional Solicitor Genera
appearing for Singareni Collieries, and M. G Prabhakar
| ear ned counsel appearing for the Land Acquisition Oficer,
poi nted out that the order of the H gh Court renanding the
matter was of 23.11.1999 with a direction to the Reference
Court to dispose of the reference case on remand within 3
nont hs and pursuant to the said order, the Reference Court has
made a fresh award on 29.2.2000 which award is not chal | enged
by the appell ants herein, consequently the same has becone
final. They al so addressed argunents on nerits.

Havi ng noticed the fact that the judgnment of the Hi gh
Court has been given effect to by the Reference Court and the
fresh award has cone into existence which is not under
chal l enge, we feel it not proper to interfere with the inpugned
order at this stage. At the sane tinme, the appellants should not
be rendered helpless in agitating their claimagainst the fresh
award before the Hi gh Court. Hence, we think it appropriate
that the appellants be permitted to file appeals against the award
made by the Reference Court on remand by the H gh Court, as
also permt themto raise all the contentions urged before us in
t hese appeal s.

Accordingly, while disposing of these appeals, we permt
the appellants to chall enge the awards made in pursuant to the
remand by the Hi gh Court as per the impugned judgnent before
the appellate court, and if such appeals are filed within 30 days
fromtoday, the appellate court will entertain the same w thout
going into the question of limtation and consider the appeal on
nmerits, and the appellants as well as the respondents shall be at
liberty to raise all the points argued in these appeals and those
whi ch are otherw se permssible for the parties to raise in such
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appeal which may be filed. The appeals are disposed of in the
above terns. No order as to costs.

February 7, 2002. (Dor ai swany Raj u)




