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PETI TI ONER
RAGHUBI R SI NGH

Vs.

RESPONDENT:
STATE OF HARYANA

DATE OF JUDGVENT12/ 02/ 1974

BENCH

KRI SHNAI YER, V. R
BENCH

KRI SHNAI YER, V. R
SARKARI A, RANJIT SI NGH

Cl TATI ON:
1974 AIR 677 1974 SCR (3) 356
1975 SCC (3) 37

Cl TATOR | NFO :

W 1982 SC1325 (69)
ACT:
Mur der - - Deat h penal ty when can be reduced to life

i mprisonment.

HEADNOTE:

The appel | ant devel oped-illicit intimacy with the ‘deceased.
When the deceased feigned pregnancy and pressed himto narry
her, he gave her a deadly poison mixed in mlk. On the

death of the deceased he wrapped the dead body in a ' bl anket
and left it in a railway conpartment. ~He was convicted and
sentenced to death.

On appeal to this Court on the question of sentence

HELD : While murder in its aggravated form and in the
absence of extenuating factors connected wth crime,
crimnal or legal process, still is condignly visited wth
deat h penal ty, a compassionate alternative of life

i mprisonnent in all other circunstances is gaining judicia
ground. [357 G H

In the instant case a few aneliorative features fall to

be noticed since judicial tenper has nore - conponents than
i ndi gnati on against nurder. The appellant is -in hi s
twenties, not irrelevant in considering death  sentence.
He was a married man. He was prom scuous with wonen, a
salacious sin for which the deceased was a contributory.
The latter’s pressure to get himto narry her nust/ have
pl anted the seed of nurderous thought in him He “bargai ned
for romance, encouraged by the-victim but her pretended
pregnancy upset the appellant. Sone planning and treachery
have aggravated the crine. Yet another circunstance is that
the man was sentenced to death nearly two years ago and the
specter of death penalty nust have tornented his soul
Taken separately, none of these nmatters nmay suffice to
conmut e but the conspectus of factors, personal and social
tilt the scales in favour of life term L357 E

JUDGVENT:
CRI' M NAL, APPELLATE JURI SDI CTION : Criminal Appeal No. 124
of 1973.
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Appeal by special |eave fromthe judgnent and order dated
the 30t h Novenber, 1972 of the Punjab and Haryana H gh Court
in Crimnal Appeal No. 632 of 1972 and Murder Ref. No. 27
of 1972.

Nuruddi n Ahmed and S. K. Mehta, for the appellant.
Gaut am Goswam and R N. Sachthey, for the respondent.

The Judgrment of the Court was delivered by

KRI SHNA | YER, J. A young wonman was vomtted into death by a
young man by giving her a cup of mlk mxed with a letha
dose of stricnine. He, along with two others, bundled the
cadaver into a Delhibound train but the coach cleaner
di scovered it, the police unearthed the crime, the court
convicted the culprits awarding capital sentence to the
killer and |ighter punishnments to the two accessories after
the fact, wunder S. 201, |I.P.C. Special |eave has been
granted to the only appellant on the sole ground of sentence
and so our scrutiny is confined to the circunstances of the
crime and crimnal ~and the penological propriety of
inflicting the higher or |esser punishment.

357
Twenty six-years-old Raghubir Singh--the appellant-was a
| esser official in the Malaria Eradication Departnent in

Gorior, a village in"Rajasthan. He becane friends wth a
veterinary official, Sri Sharma, P.W 13, and by a
concatenation of innocent circunstances the appellant cane
into carnal comty with Kailashwati, the 2nd accused, a
mdwife in a local hospital. Later, the  appellant was
transferred to a village Mandhapia in the Fanily Pl anning
Departnent where he cane across Sushma Thomas, a nurse in
the sanme departnent. Pruri-ent Raghubir~ pi cked up a
liaison with this nalayalee belle older to him by five
years and-goi ng by the nmedi cal evidence, not a virgin

She seens to have feigned pregnancy probably to force a
matri nony for which Raghubir was  rel uctant. After. many
twists and turns of events, on June 6, 1971, the appellant
secured half a grain of stricnine hydrochloride from Sharma

the friend, on the pretext that it was needed for killing
stray dogs. This Sharna’s naivete in supplying poison | ooks
suspicious and it is for Government to look  into, re-
menberi ng that he was nore than a dispensing chemist ' in this
case. Anyway, the anmprous pair spent the night of the 10th
June at the quarters of the 2nd accused, and the appellant
brought-m |k for the deceased who consuned the cup of “deat h.
After agonising hours of vomitting struggle, she breathed
her last, was wapped in a blanket and given  a railway
buri al .

The crimnal act was treacherous nurder and deserved the
sterner sentence. But a few aneliorative features fall to
be noticed since judicial tenper has nmore conponents /than
i ndi gnati on against nurder. The convict is in his twenties,
not irrelevant in considering death sentence. He is said to
be a mrried man. He was promiscuous Wth wonen, a
salacious sin for which the deceased was a contributory.
The latter’s pressure to get himto marry her nmust  have
pl anted the seed of nurderous thought in him He bargained
for romance, encouraged by the victimbut the pregnancy-
t hough pretended-in a society which views unnmarried nothers
as vicious upset the appellant. These have no bearing on
guilt at all but attenuate the |ethal touch of the sentence.
Sonme pl anning and treachery have aggravated the crine, which
al so nmust not be overl ooked. Yet another circunstance. The
nman was sentenced to death as early as 23rd May, 1972, and
for twenty nonths the specter of death penalty nust have
tormented his soul. Taken separately, none of these my
suffice to conmute but the conspectus of factors, persona
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and social, tilt the scales in favour of alife term We
have in another case discussed at sonme |length how nodern
penol ogy |eans |ess towards death penalty and the wi nds of
crim nol ogi cal change bl ow over Indian statutory thought.
VWhile rmurder in its aggravated formand in the absence of
extenuating factors connected with crine, crimnal or |ega
process, still is condignly visited with death penalty, a
conpassionate alternative of life inprisonment in all other
ci rcunstances is gaining judicial ground.. Taking an overal
view of forensic clenency we nodify the death sentence and
direct the appellant to suffer inprisonnment for life.

P.B.R Appeal allowed in part.
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