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ACT:

Representati on of the People Act (Act XLIIl) 1951, proviso
to Section 85-Section 90(4)-Reconsideration of question of
[imtation by Tribunal - Secti on 82- Non-conpliance wth
Provi si ons- Qi ssi on to include ~a party in list of
respondent s- Def ect whether fatal-Section 83(1)-Code of G vi
Procedure, Oder 6, rules 15(2) and (3)Effect  of-Section
83(2)-"Full Particulars"-Duties of Tribunal when particulars
filed are vague-Serious allegations of corrupt practices-
Duty of Tribunal to inquire into.

HEADNOTE:

The appel lants, two of the electors of the Akol a
Constituency of the Madhya Pradesh State Assenbly, filed an
El ection Petition against Respondent No. 1, the -successfu
candidate in the election held on Decenber 13, 1951, and the
three other respondents who having been validly nom nated
went to the polls but were defeated. The El ection Petition
under Section 80 of the Representation of the People Act of
1951, was adnittedly time-barred by one day. The Election
Conmi ssi on condoned the del ay under the proviso to Section
85 of the Act and constituted a Tribunal for the trial of
the petition. On pleadings of the parties, nine.issues were
franed by the Tribunal which are covered by the follow ng
guesti ons:

(1) Wether the election petition was presented by a
properly authorised person.

(2) Wether there was sufficient cause for presentation  of
t he

petition one day out of tine.

(3) Wether the petition was defective for non-joinder of
certain parties as respondents.

(4) Wether the petition was defective for want of proper
verification.

(5) Wiether,the petition was defective for vagueness of the
particulars relating to the corrupt practices set out in
Schedul e A thereto.

The Tribunal found only the first of the above points in
favour of the petitioners by a majority. But in respect of
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the other four points, it held against the petitioners
unani nousl y. As a result of the adverse findings on these
four points, the petition was dismissed without any trial on
t he nerits. It is against this dismssal that t he
appel l ants have now cone up to this Court on obtaining
speci al | eave.
Wen the delay in submtting an election petition is
condoned

429
by the Election Conmm ssion in exercise of its power under
the proviso to Section 85 of the Representation of the
People Act (Act XLIII of 1951), it is not open to the
El ection Tribunal, wunder Section 90(4) of +the Act, to
reconsi der the question of limtation. Even if, according
to the requirenment of Section 82 of the Representation of
the People Act, any of the necessary parties other than the
returned candi date has not been inpleaded, the petition is
not liable to be'dismssed inlimn on that sole ground; but
it is a matter to be taken into consideration at the
appropriate stage with reference to the final result of the
case.
Section 83(1) of the Act provides that an election petition
has to be verified in the manner provided for verification
of pl eadi ngs under the Code of Cvil Procedure. Causes (2)
and (3) of rule 15 in Oder VI of the Code lay down the
procedure for verification of pleadings. Apart from those
cases where the date of the pleading and the verification
may be relevant and inportant, it woul'd be a wong exercise
of discretionary power to dismss an application on the sole
ground of the absence of the date of verification. |In such
a case the applicant should normally be called upon to
renove the |acuna by adding a supplenentary verification
indicating the date of the original verification ‘and the
reason for the earlier om ssion
The requirement of "full particulars” of corrupt practices
in Section 83(2) of the Act, is one that has got to be
conplied wth, with sufficient fullness and clarification
so as to enable the opposite party to neet the allegations
against himfairly, and so as to prevent the enquiry from
being turned into a ranbling and roving inquisition. The
primary responsibility for furnishing full particulars  of
al l eged currupt practices and for filing a petition in ful
conpliance with Section 83 (2) of the Act is that of the
petitioners. If they fail to do so initially it is their
duty and responsibility to renove the defects when
opportunity is available. Tribunals, however, should not
take an all too narrow view of their function .in dealing
with the various alleged defects in the petition and di sn ss
it on the ground of want of particulars. They should /cal
for better particulars and if that order was not conplied
with strike out such of the charges as are vague.
The petitioners also alleged that the returned candi date was
di squalified to stand because he had interest in contracts
with the Government. But the Tribunal ignored these
al | egations and without enquiring into their truth di sm ssed
the petition on the ground that the allegations relating to
the charge of corrupt practices were vague,
Held that it was not in the interest of purity of elections
that such allegations of disqualification should be ignored
and that it was a matter which called for enquiry.

Case renitted for enquiry with reference to the allegations
that the returned candi date was disqualified and the charge
of corrupt practice, which was held to be not vague.

Di nabandhu v. Jadunoni ( [1955] 1 S.C. R 140) and Jagan Nath
v. Joswant ([1954] S.C.R 892), followed,
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JUDGVENT:

ClVIL APPELLATE, JURISDICTION: Civil Appeal No. 158 of
1954,
Veda Wyas, (S. K Kapur and Ganpat Rai, with hinm, for the
appel | ant s.

M C. Setalvad, Attorney-General for India (.ill. N Phadke
and Naunit Lal, with hinm, for respondent No. 1.
1955. WMay 2. The Judgnent of the Court was delivered by
JAGANNADHADAS J. -This is an appeal by special |eave against

the Judgnment and order of the Election Tribunal, Akola,
Madhya Pradesh, datedthe 1st May, 1953, dismissing the
election petition filed by the appellants. It relates to

the election for  the ~Akola  Constituency of the State
Assenbly of Madhya Pradesh which was held on the 13th
Decenber, /1951, and the result of which was notified in the
Gazette on the 4th April, 1952. The two appellants are the
el ectors of the said constituency. The first respondent was
the successful candidate at the election. Respondents, Nos.
2, 3 and 4 were the other three candi dates who, having been

validly nom nated went to the polls but were defeated. The
appellants filed the election Petition under section 80 of
the Representation /of the People Act, 1951 (Act XLIII of

1951) (hereinafter referred to as the Act’ for setting aside
the election on various allegations. ~The petition was filed
on the 19th April, 1952, before the El ection Comni ssion at
Del hi and was adm ttedly one day beyond the prescribed tinmne.
The El ection Commission admtted the petition after
condoning the delay under the proviso to section 85 of the
Act and thereupon constituted a Tribunal for the trial of
the petition at Akola by notifications dated the 30th ' July,
1952, and 22nd Septenmber- 1952. In due course respondent
No. | appeared and filed his witten statement on the 6th
Cct ober, 1952, and the petitioners filed their reply thereto
on the 16th Cctober, 1952. Wth reference to  these
pl eadi ngs, the Tribunal was of the opinion that it was
advisable to frame certain prelimnary issues-and to dispose
of the sane before entering on the
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trial of the case onits nmerits. Accordingly, nine pre-
limnary issues were franed. These nine issues sub-

stantiaily cover the followi ng questions: (1) Wether the
election petition was presented by a properly authorised
per son. (2) Wether there was sufficient cause f or
presentation of the petition one day out of tine.. (3)
Whet her the petition was defective for non-joinder of
certain parties as respondents. (4) Wether the petition is
defective for want of proper verification. (5) Wwether the
petition was defective for vagueness of the particulars
relating to the corrupt practices set out in Schedule A

t her et o. The Tribunal found only the first of the above
points in favour of the petitioners by a mgjority. But _in
respect of the other four points, it held against the
petitioners unani nously. As a result of the adver se
findings on these four points, the petition was dismnissed
without any trial on the nerits. It is against this

di sm ssal that the appellants have now cone up to this Court
on obt ai ni ng speci al |eave.

Before dealing with the nerits of the appeal, it nmay be
nentioned that at an early stage of these proceedings before
the Tribunal, an objection was taken to the conposition of
the Tribunal on the allegation that one of the Menbers, Shri
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A. S. Athalye was not conpetent to be a Menber thereof on
account of his alleged bias in favour of the first
respondent . The bias was sought to be nmade out by show ng
that shortly before the election, Shri Athalye had witten a
letter to the 1st respondent offering to assist himin his
el ection canpaign. On objection being taken, the Tribuna

stayed its hands for a prelimnary decision of t hat
guesti on. Meanwhi |l e, the petitioners took proceedings in
the High Court for the quashing of the constitution of the
Tribunal on the above ground by nmeans of an application
under article 226 of the Constitution. That application was
di sm ssed after hearing both sides. Ther eupon the
petitioners noved this Court for special |eave against the
order of the High Court. But this Court declined to grant
| eave. Learned counsel for the appellants attenpted to

55
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attack ~the wvalidity of the decision of the Tribunal now
under ' appeal ~on the same ground. But this having been
al ready  ‘determ ned agai nst the petitioners in the previous
proceedi ngs, we declined to allow the matter to be reopened.

On the other side, the learned Attorney-Ceneral for the 1st
respondent attenpted to reopen before us the question as to
whet her the petition was presented to the El ecti on
Conmi ssion by an authorised person, which as stated above,

was found against himby a majority of the  Tribunal. The
ground on which he attenpted to reopen this question was
that the finding was based on a wong view as to the burden

of proof. We were not prepared, however, to wpermt this
finding of fact to be reopenedin this appeal on specia
| eave, irrespective of the question whether the burden of

proof was rightly laid on the petitioners.

The only points, therefore, that have been argued before us
are whet her the view taken by the Tribunal with reference to
the follow ng questions, viz. (1) limtation, (2) joinder of

parties, (3) wverification, and (4) speci fication of
particulars of corrupt practices(in Schedule A attached to
the petition, is correct, and if so, whether ‘the sane

entailed dismssal of the petition. . The questions nmay be
taken up one after the other.

LI M TATI ON: As stated above, the petition was filed on the
19th April, 1952, adnmittedly one day beyond tine. Onthe

28th April, 1952, the petitioners filed also an application
for condonation of delay setting out the reasons for the
sane. In paragraphs 3, 4 and 5 thereof the circunstances

under which the delay is said to have occurred were set out
as follows:

"3. The applicants were under the belief that Notice
under Rule 113 of the Rules franed under the above Act/ was
published on 5th April, 1952, in the official Gazette of the
State of Madhya Pradesh. They felt therefore that their
petition was duly presented within 14 days as prescribed by

Rule 119. Applicants, however, learn that actually the
Noti ce under Rule 113 was published in the Oficial GCGazette
of 4th April, 1952. It therefore appears that there was a
del ay of

433

one day in the representation of the election petition

Thi s del ay occurred under the foll owi ng circunstances: -

4. The applicants prepared their election petition on the
17th April, 1952. They sent the said petition with Shri P

B. CGole, Senior Advocate, Akola, with a witten authority to
present the petition through any person of his choice at
Nagpur on the 18th April. They also sent with Shri Gole Rs.
1,000 for being deposited in the Governnent Treasury at
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Nagpur as required by section 117 of the Act and to obtain
Treasury receipt for security of costs to be filed with the
petition. The applicants were under the belief that an
of ficer must have been appointed by the Election Comm ssion
under section 81 of the Act to whom el ection petitions could
be represented for the State of Madhya Pradesh at Nagpur
Accordingly Shri Gole left Akola for Nagpur by the 1 Down
Nagpur Mail, reaching Nagpur at about 9-30 A M on 18th
April, 1952.

5. M. Col e caused the deposit of Rs. 1,000 security

for costs to be made in the Government Treasury at Nagpur
through M. Sidhaye, Advocate, Nagpur, and obtained the
necessary Government Treasury receipt on the 18th April
1952. He then nade enquiries about the officer who nay have
been appointed to receive the election petitions. He con-
sulted R S. Rangole, who was attached to the El ection
Ofice at Nagpur. ~On enquiries Shri CGole learnt that there
was none at Nagpur, who was authorised to receive election
petition under the Act. Under these circunstances Shri Cole
booked a 'seat in the Night Plane for Delhi and flew to Del hi
on the 18th and reached there on the norning on 19th April
1952. On 19th April Shri Cole caused the petition to be
presented to the Secretary to the El ection Comm ssion".
The expl anation thus furnished was accepted by the Election
Conmi ssion as appears fromthe intimation to the petitioners
by letter dated the 30th July, 1952. The Tribunal was of
the opinion that notw thstanding the order of the Election
Commi ssion condoniing the delay and admitting the petition
it was free to
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reconsi der the question by virtue of the powers vested in it
under section 90(4) of the Act. In this viewit went into

the nerits of the explanation furnished and canme to the
conclusion that the petitioners were negligent and that the
del ay, even of one day, could not be condoned. It
accordingly held that the petition was liable to be
di smssed as barred by tine. Now, apart fromthe nerits of
the sufficiency of the cause for delay, the question as to
whet her, notw thstandi ng the condonation of the delay by the
El ecti on Conmission., it was open-to a Tribunal to
reconsider the matter by virtue of section 90(4) of the Act,
is now covered by the decision of this Court reported in

Di nabandhu v. Jadunoni (1). It was therein held that it was
not open to the Tribunal to reconsider the matter in such a
case. The concl usion of the Tribunal, therefore, on this

poi nt cannot be maintained. The |earned Attorney-Genera
attempted to argue that the decision of this Court referred
to above was obiter as regards the | egal point and required
further consideration. But we were not prepared to permt
that question to be reopened. W were also not satisfied
that there was any adequate reason for the Tribunal to
interfere with the viewtaken by the El ection Conmission
condoni ng the delay of one day on the explanation furnished
to it. Thi s expl anation has not been found, even by the
Tribunal, to be fal se

JO NDER OF PARTIES: The objection as to joinder of parties
arises as follows. Three persons by nane Shri Sohoni, Shr
Kul karni, and Shri Kothkar were nominated as candi dates at
the election. Their nom nations were found to be in order
on scrutiny by the Returning Oficer. But within the time
allowed, these three wthdrew from the elections under
section 37 of the Act. The petitioners, while t hey
i npl eaded as respondents the three unsuccessful candi dates
who went to the polls, did not inplead these three persons.
The view taken by the Tribunal was that these were also
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necessary parties and that their non-joinder rendered the
petition liable for
(1) [1955] 1 S.C.R 140.

435
di smi ssal . In support of their view, the Tribunal relied
upon section 82 of the Act which is as foll ows:
"A petitioner shall join as respondents to his petition al

the candi dates who were duly nomi nated at the el ection other
than hinself if he was so nomi nated".

It has been argued before us that this view is erroneous
and that persons who filed their nom nations and who
withdrew from the contest within the prescribed time in
spite of their nom nations having been found to be in order
on scrutiny by the Returning Oficer, cannot be said to fal
within the category of "candidates duly nominated at the
el ection". In support of this contention two decisions
Sitaramv. Yograjsing(l) and Sheo Kumar v. V. G QGak(2) have
been cited. On the other side the case in Mhamad Umair v.
Ram Charan Si ngh(3) was brought to our notice in support of
the view taken by the Tribunal. These three decisions have
treated the -decision of the question as depending on a
construction of the phrase "at the election" in section 82
of the Act. The Bonbay and Al |l ahabad cases hold that this
phrase confines the necessary parties under this section to

those who were candidates for the actual poll, while the
Patna Hi gh Court takes the view that the phrase "at the
el ection" has no such linmiting significance. It appears to

us to be unnecessary and academic to go into this judicia
controversy having regard to the decision of this Court in
Jagan Nath v. Jaswant Singh(4). If we were called upon to
settle this controversy, we wuld prefer to ‘base the
decision not on any neticul ous construction of the phrase
"at the election" but on a conprehensive -consideration of
the relevant provisions of the Act and of the rules franed
thereunder and of the purpose, if any, of the requirenent
under section 82 as to the joinder of parties other than the
returned candidate. W are, however, relieved from this,
since it has been decided in Jagan Nath v. Jaswant ~ Si ngh(4)
that even if any of the necessary parties other than the
returned candi date has not been

(1) A 1.R 1953 Bonbay 293.

(3) A l.R 1954 Patna 225.

(2) Al.R 1953 All. 633.

(4) [1954] S.C.R 892.
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i npl eaded, the petitionis not liable to be dismissed in
l[imne on that sole ground but that it is a mtter to be
taken into consideration at the appropriate stage wth
reference to the final result of the case. In viewof /this
ruling the decision of the Tribunal on this point also
cannot be nai ntai ned.

VERI FI CATION: The view taken by the Tribunal on this
guestion is based on section 83(1) of the Act which is as
fol | ows:

"An el ection petition shall contain a concise statenent  of
the material facts on which the petitioner relies and shal
be signed by the petitioner and verified in the manner laid
down in the Code of Cvil Procedure, 1908, for t he
verification of pleadings".

The rel evant provision in the Cvil Procedure Code referred
to hereinis Oder VI, rule 15, clauses (2) and (3), which
are as follows:

"(2) The person verifying shall specify, by reference to
the nunbered paragraphs of the pleading, what he verifies of
his own knowl edge and what he verifies wupon information
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received and believed to be
true.

(3) The verification shall be signed by the person
making it and shall state the date on which and the place at
which it was signed".

In the present case the verification of the petition as
wel | as the schedule of particulars of corrupt practices are
each signed by both the petitioners and there is now no
di spute about it. The verification clause in
the petition is as foll ows:

"The above-named applicants hereby affirmthat the contents
of the above petition are true to information received from
the press reports and several other electors and believed by
themto be true.

Signed and verified at Akol a on
The wverification clause relating to the particulars of
corrupt practices in Schedule Ais as foll ows:

"The ,above-named applicants affirmthat the contents in
this schedule-are true to information received and believed
by us to be true.

Si gned and verified at Akolo, on

437

In the view of the Tribunal there were two defects in these
verifications. They do not refer to any nunbered paragraphs
nor do they bear the dates on which they were signed. In
the view of the Tribunal the petition was liable to
di sm ssal for non-conpliance with the specific provision in
the Act in this behalf. That the verification neither in
the petition nor in the schedule of particulars bears any
date is not disputed. But it i's contendedthat the view
taken by the Tribunal in sofar as it was of ~the opinion
that the verifications do not refer toany nunbered para-
graphs is unsustainable. It is pointed out that the
statenments in the verification were clearly nmeant to, convey
that the various allegations in'the petition and schedule
were, 1in their entirety, based on information and  belief.
It is urged, therefore, that there was no scope and hence no
need to specify which were based on personal knowl'edge and
whi ch upon information. W agree with this contention. It
is to be noticed that a verified pleading is different from
an affidavit which., by virtue of Oder XIX, rule 3, .is
specifically required to be confined to such facts as the
deponent is able of his own know edge to prove (except on
interlocutory applications, on which statenments of his
belief may be admitted, provided that the ~grounds thereof
are stated). But there is notand in the nature of things
there cannot be-any such linmtation for pleadings: Hence it
becanme necessary in the verification of a pleading to
demarcate clearly between the two. The allegations in the
petition in this case purport to be based only on inforna-
tion. Since the verification clauses refer to the -entirety
of the petition and the attached schedule, absence of
enuner ati on of the various paragraphs therein as havi ng been
based on information cannot be considered to be a defect.
The verifications are accordingly defective only as regards
the requirenent of the dates thereof. The question is
whet her the petition is liable to dism ssal on this ground.
Though there may be cases where the date of the pleading and
the verification may be relevant and inmportant, it would be
a wrong exercise of discretionary power to dismss

438

an application on the sole ground of absence of date of
verification. |In such a case the applicants should normally
be cal |l ed upon to renove the |acuna by addi ng a
suppl enentary verification indicating the date of t he
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original verification and the reason for the earlier
omi ssi on.

PARTI CULARS OF CORRUPT PRACTI CES: The objection is based on
section 83(2) of the Act which is as foll ows:

"The petition shall be acconpanied by a list signed and
-verified in like manner setting forth full particulars of
any corrupt or illegal ©practice which the petitioner

al l eges, including as full a statement as possible as to the
nanes of the parties alleged to have conmitted such corrupt
or illegal practice and the date and place of the commi ssion
of each such practice".

The objection is that the particulars of the instances

furnished in Schedule Ato the petition are all of them
vague and not in conpliance with the above provi sion. The
Ilst of particulars is as follows:

SCHEDULE " A".
Li st of particul ars ~of instances referred in t he

acconpanying petition.

1. That  in-the nmonth of Decenber, 1951, respondent No. 1
has been to the prem ses of Akol a Shree Gurudwara, where
the Local Sikh Conmunity had assenbled to listen to the
recitation of the holy book 'Ganth Saheb’ on the 7th day of
the death of daughter of one Sardar. Suratsingb. At this
nmeeting respondent No. 1 canvassed for votes for hinmself and
paid Rs. 201/-, apparently as donation to the Gurudwara, but
really as gift for inducing the Sikh Community in the Akola
Consti tuency in general and the Sikhs assenbl ed in
particular to induce themto vote for hinself at the ensuing
el ection. Respondent No. 1 was guilty of bribery within the
meani ng of that termin section 123 of the Representation of
the People Act.’

Simlar instances of giving illegal gratifications for
securing votes of respective groups are-

(a) Donation to Hkariharpeth Akhada

439

(b) Payment to Panch-bungal ow Conmittee of Bhangis of dd
Cty.

(c) Donation to Bhaji Bazar Association

(d) Distribution of blankets and Saries and

noney to voters.

2. At the instance of respondent No. | a meeting of workers

in Berar Q1| Industries a concern of Birla, —was called by
its nanager on the eve of the election and they were
threatened to vote for respondent No. 1 on pain of 1osing
their service or suffer pecuniary |loss, in case they did not
vote for respondent No. 1. The poster of the rival candidate
affi xed on the post-office within the prem ses of ‘the Berar
Ol Industries was removed and stol en away.

3. Respondent No. 1 caused groups and sections of ~castes
and comunities, such as Bohara, Lohars, Marwaries, Mislins,
Raj ast hani es, Bhangies, to issue appeals stating t hat
resol utions were passed for voting for respondent 'No. 1,
coercing the voters by threats, etc., to vote for respondent
No. 1 and openly canvassi ng on comunal and caste |ines —and
usi ng undue infl uence.

4. Issuing panphlets and handbills w thout names of
printer or publisher.

5. At the time of counting votes in Polling Station No.
53, several folded bundles ambunting to about 20 in nunber,
of ballot papers were found in the ballot box of respondent

No. 1, when it was opened for counting votes. This was
noted by the Returning Oficer. Each bundle consisted three
or nore than three ballot papers, f ol ded t oget her

Qovi ously each of the bundl e of these ballot papers were put
in the ballot box by one person, as the ballot papers put in
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the ballot box by different voters could not automatically
fold thenselves into a conpact bundle in the ballot box.
The ballot papers issued to voters were not put in the box

by the voters themselves, but were illegally brought back by
the voters and handed over to persons working for and on
behal f of respondent No. | on paynent of illegal
gratification. These ballot papers thus collected were
bundl ed t oget her

56
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and put in the ballot box by persons working for and on
behal f of respondent No. 1 by taking illegal gratifications.
This was done on 31st Decenber, 1951, at Chandur by persons
with the connivance of respondent No. 1.

6. Fal se personation of several dead voters and
voters absent in Pakistan has taken place in Ward
No. 12 and 15.

7. The respondent No. 1 resorted to fal se propaganda. His

man announced on loud speakers fromplace to place that
rival candidate Dr. Jogl ekar was of the caste and party of
Godse, the murderer of M Gandhi and a vote for him was a
vote for Gandhi’s Miurderer. Another false propaganda was
that Dr. Jogl ekar was M shra' s man, supported by Mshra’'s
noney. Lectures for respondent No. 1 in public
neetings, including respondent No. | have freely nade these
false defamatory and nalicious statenents against Dr.
Jogl ekar, the rival candidate and thus -prejudiced the
prospects of Dr. Joglekar’'s election: Personal character
and conduct of Dr. Jogl ekar was also fal sely attached, thus
prejudi ci ng his prospects of election.
8. Voters were carried in-hired carts ~at many polling
stations, particularly at Kapshi Polling Station. This was
arranged by persons working for and on behal f of respondent
No. | at his expense and connivance. A witten objection
for police enquiry was given at Kapshi and one in Rifle
Range area

9. Respondent No. 1 spent |acs of rupees over his election
transgressing the prescribed limt of Rs. 6,000. He has
given a totally untrue return of election expenses. This is
in contravention of |aw.

10. Mohota MIls rel eased workers and paid- them for
canvassing work for respondent No. 1 —on polling -day.
Substitutes for these workers were engaged by the mlls and
they were also paid. This was done at the instance  of
respondent No. [|".

There can be no doubt that alnpost all the instances herein-
above set out are extremely vague and I|ack ~sufficient
particul ars. Learned counsel for the appel -
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lants invited our attention to the fact that the Tribunal

whi | e considering the question of vagueness dealt only with
the instances of corrupt practices specified in paragraphs I
(a),! (b, I (c), I (d), 2, 4, 5, 6, 7 and 8 and not others.
He accordingly contended that, by inplication, the Tribuna
was not prepared to hold that itens nmentioned in paragraphs
1, 3, 9 and 10 were vague. He urged that at |east these
four itens’ nust be taken not to be vague and that there is
no reason why the petitioners should not have been called
upon to amend the schedul e by furnishing better particulars
as to the rest. He further urged that, at any rate, they
were entitled to a trial in respect of those four itens of
corrupt practices. W cannot agree with | earned counsel for
the appellants that the itens set out in paragraphs 3, 9 and
10 are not vague. There is no specification therein of the
requisite details which the Act in terms requires. Secti on
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83(2) requires not only what nmay reasonably be considered

“full particulars" having regard to the nature of each
al | egati on, but enjoins in terns that the fol l owi ng
particulars should also be given. (1) Nanes of the parties
alleged to have committed the corrupt or illegal practice.

(2) The date of the conm ssion of each such corrupt or
illegal practice. (3) The place of commission of each such
corrupt or illegal practice. There can be no reasonable
doubt that the -requirenment of "full particulars" is one
that has got to be complied with, with sufficient fullness
and clarification so as to enable the opposite-party fairly
to meet them and that they nmust be such as not to turn the
enquiry before the Tribunal into a ranmbling and roving
inquisition. On a careful scrutiny of the list, in Schedul e
A we are satisfied that none of the itens except that which
is set out in paragraphl of itemNo. | can be said to
conply with the requirenents of-section 83(2). |In this view
of the contents of Schedule A, the contention of the |earned
counsel for the appellants is that even so the Tribuna

shoul d " have cal l.ed upon the petitioners to furnish better
particulars as regards all the other-itens, by virtue of the
, powers conferred on it -under section 83(3), and in the
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alternative, it should have at |east called upon them to
substantiate the allegation in paragraph 1 in item No. 1,
which was sufficiently specific and which, if nade out,

m ght have resulted in the election being set aside. On the
guestion whether or not the Tribunal should have called upon
the petitioners to anend the schedule by furnishing better
particulars, the |earned Attorney-General  for  the 1st
respondent has invited our attention to the objection taken
in the witten statenment as regards the vagueness " of the
particulars and to the various orders nade by the ' Tribuna
as appears fromthe order-sheet of the case. In the witten
statement of the 1st respondent paragraph 9 is as foll ows:

"9. (a) It is, further, submtted that the petition ought
to be dismssed as it does not contain concise statenent of
material facts on which the petitioners rely. Simlarly the
list of particulars given in the schedule or in the petition
are not in conpliance with section 83(2).

(b) Wthout prejudice to the generality  of thi's
objection, it is further submtted that para V of petition
read with para Vi(e) will show that the particulars given in
Schedul e relate to corrupt and illegal practices alleged to
have been conmitted by respondent No. 1 and by his agents
and persons working on. -behalf of respondent No. | with his
conni vance. Such particulars are bad in I"aw. The

applicants are bound to state the names of the persons. who
are alleged to have actually comritted the corrupt or
illegal practice.

(c) Paras 1 and 2 of the petition allege that there
was no free election by reason of general bribery and  undue
i nfl uence exercised by and on behal f of respondent No. 1.
Simlarly the allegation in para 2 is that the coercion was
the result of manipulation by ,or at the instance of
respondent No. 1. Thus these all egations nmust be supported
by giving the necessary particulars regarding the nanes,

date and place of conm ssion of corrupt or illegal practice
al | eged. The allegations in paras 1 and 2 of the petition
are allegations of corrupt and illegal practice within the
nmean-
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ing of sections 123, 124 and 125 of the Act, and are not
all egations of a general character which do not inplicate
the candi dat e personal ly.
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(d) Further by way of exanple, para | of the schedul e,
no nanes, date of the alleged practices are given. Sane is
the case with the allegations in paras 2, 3, 4, 5, 6, 7, 8,
9 & 10.

(e) It is for the petitioners to satisfy the Election
Conmi ssion and the Tribunal that the particulars given are
according to law. This has not been done and the petition
therefore, ought to be dism ssed on this ground”

Now t he order-sheet of the proceedi ngs before the Tribuna
di scloses the following. By order dated the 16th Cctober,
1952, the Tribunal decided that the case was in the first
instance to be taken up for decision on the prelimnary
i ssues. Having so decided it passed the follow ng order

"We call upon the parties whether they want to add by way
of amendnent to the pleadings on facts which they have
already made, as in sone of the prelimnary points the
qguestion of fact is involved.

The respondents do not want to add to their pleadings on
facts in respect ~of the above wprelimnary issues. The
petitioners- have nade an application under Order VI, rule
16, Civil Procedure Code for striking out some portion in
paras 3-b and para 4-(d) (2) of the witten statenent of the
respondent No. 1".

On the 17th January, 1953, the Tribunal passed the follow ng
order:

"The respondent No. 1 prays for tinme to anend his witten-
statement and to ask for particulars. In the interests of
justice the tine'is granted........ The application for
amendnent and for particulars to be filed five days before
the date of hearing and copies thereof be given to the
petitioners. The petitioners shall be ready wth their
replies on the date of hearing".

On the 27th January, 1953, the order is

"The petitioners have filed 'their reply to the anmendnent
application of the respondent No:. 1. The
444
|atter has anended his application, to which there/ was no
obj ection".

On the 29th January, 1953, the order .is

"The petitioners do not want to anmend their pleadings in
vi ew of the anendment of the witten statenent”.

In view of the specific objection takenin the witten
statenent and the opportunities which the petitioners had
for anmending the petition which the above orders disclose,
there is considerable force in the contention of the |earned
Attorney-CGeneral that the petitioners, for sone reasons best
known to thenselves, have cone forward wth a sonewhat
i rresponsi bl e petition and that while the | Court has
undoubtedly the power to permt anmendnment of the schedul e of
corrupt practices by permtting the furnishing of  better
particulars as regards the itens therein specified, there
was no duty cast upon the Tribunal to direct suo motu the
furnishing of better particulars. It is true that the
petitioners in the reply that they filed to the witten
statenment of the 1st respondent and in answer to the
objection that the particulars as to the alleged corrupt
practices were vague, said as follows:

"The petitioners are prepared to give further particulars
if the Tribunal is pleased to permt under section 83(3) of
the Representation of the People Act,.

This reply was filed on the 16th October, 1952, which is
the very date on which the first of the above orders
extracted fromthe order-sheet was passed. It is also, true
that the order dated the 17th January, 1953, shows that the
respondent No. 1 at one stage, indicated an intention
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hinself to ask for particulars. But in a matter of this
ki nd the primary responsibility for furni shing ful
particulars of the alleged corrupt practices and to file a
petition in full conpliance with section 83(2) of the Act
was on the petitioners. Wile undoubtedly the Tribunal has,
in our opinion, taken all too narrow a view of their
function in dealing with the various all eged defects in the
petition and in treating themas sufficient for disnissal
the petitioners are not absolved fromtheir duty to
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conply, of their own accord, wth the requirenents of
section 83(2) of the Act and to rembve the defects when
opportunity was avail abl e.. They cannot take shelter behind
the fact that neither the Tribunal nor the respondent No. 1
has, in terns, called upon them to furni sh better
particul ars.

The position, therefore, on the question of conpliance or
ot herwise of the requirenents of section 83 of the Act is
that (1) the verifications in the petition and schedule are
defective .inasnuch as the dates thereof are not specified,
and (2) the schedul e of particulars consists of a number of
items of which only one at best could have been taken up for
inquiry by the Tribunal. ~But all the rest were not only
extrenmely vague but no amendment was applied for nor was an
opportunity for amendnent of pleadings in general, open on
two occasions, availed of. Learned counsel for t he
appel l ants urges ' that however this may be, ~ there was no
justification for the Tribunal dismissing the petition in
toto and that it was bound to have called upon the
petitioners to substantiate the first allegation by evidence
after striking out, if need be, the rest of the particulars,
under the powers vested in it under Order VI, rule 16, Cvi
Procedure Code. On the other hand the learned Attorney-
General for the respondent No. 1 urges that 1in such a
situation it was open to the Tribunal to consider whether
taking the petition as a whole and in its total  effect,
there was substantial conpliance with the requirenments of
section 83. He contends that if, in exercise of its
judgrment, it thought that there was substanti al non-
conpliance, notw thstanding that one out of  the ~various
items may have been specific, it was not bound to exercise
its discretion in favour of the petitioners by ordering a
striking out of the various itens and to direct the trial of
the petition to be confined to one single itemwhich may  be
in order. The | earned Attorney-Ceneral argues that this
would be really making out for the petitioners a different
petition fromwhat they brought up before the Election Com
m ssion and that in this class of cases the Tribunal had the
right and the duty to exercise great strictness
446
in order that the machinery for setting aside “elections
m ght not be abused for the purpose of nmaligning the
successful candidate by levelling vague and iriesponsible
charges against him \Wile there is considerable force in
this argument, we think that in a case of this kind the
Tri bunal when dealing with the natter in the early stages
should not have dism ssed the application. It should have
exercised its powers and called for better particulars. On
non-compliance therewith, it should have ordered a striking
out of such of the charges which remained vague and called
upon the petitioners to substantiate the allegations in
respect of those which were reasonably specific. W are,
therefore, of the opinion that the order of the tribunal in
dism ssing the petition outright was clearly erroneous.
Not wi t hst andi ng this opinion we would, in the nornmal course,
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not have felt called upon to interfere in this case under
article 136 after this lapse of tine and at the instance of
persons like the appellants before us who are nere voters
having no direct personal interest in the result of the
el ecti on.

But there is one other circunstance in this case which we
have noticed and which we feel we ought not to overl ook
though in the course of the argunments the sane was not
brought to our notice. Paragraphs 6(a), (b) and (c) of the
application for setting aside the election sets out certain
gr ounds of alleged disqualification of t he ret ur ned
candidate to stand for the election. It is also stated
therein that objections in this behalf were taken at the
time of scrutiny of the nom nation papers but that they were
summarily overruled by the Returning Oficer wthout any
enquiry and that —accordingly the objections to t he
di squalification have been raised in the application. The
obj ections are as fol lows:

"6. The material facts in support of the grounds are as
foll ows: -

(a) The el ection of ‘candidate for the Madhya Pradesh
State Assenbly in the single nenmber Akola Constituency was
announced to be held on 31-12-1951. Noninations were to be
filed on or before 15-11-1951,
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and scrutiny of nomination was due on 17-11-1951. At this
time of scrutiny objection was taken to the nomination paper
of respondent No. 1 on several grounds but the nmateria
grounds were that respondent No. 1 was disqualified for
being chosen as and for being a Menber of ~Madhya Pradesh

State Assenbly under Chapter IIl, section 7 (d) of the
Representati on of the People Act, 1951 (Act XLIIl of 1951).
That the respondent No. 1 is disqualifiedto fill the seat

under the Act., because he is the Managing Agent or Managi ng
Director of Rajasthan Printingand Litho W rks -private
limted conpany under the |Indian Conpanies Act. He has, as
a share-holder and director, interest, in contracts for
supply of goods, viz. stationery, paper and printing
materials, etc., to the State Governnent of Madhya Pradesh.
He has also interest in contracts for the execution of works
or performance of services, such as printing, etc., under-
taken by the State Government of Madhya Pradesh. The
respondent No. 1 gets a share by way of conm ssion on sal es
effected by the Linited Conpany. He has, therefore, by
hinself interest in the contracts of the conpany with the
State CGovernment of Madhya Pradesh.

(b) The respondent No. 1 is a partner in the firm Berar
"CGeneral Agency. The said firmhas entered into a contract
for the performance of cloth distribution on behalf of the
State Governnment to retailers and holds a licence for the
sane. The respondent No. 1, therefore, has interest by
hinself in the said contract for the performance of services
undert aken by the Government.

(c) The respondent No. 1 is the proprietor of the nonthly

Journal "Prawaha" and a by-weekly paper "Matru-bhum".
These publications print Governnent advertisenents on
contract basis. The respondent No. 1 has, therefore,

interest in the said contract for the performance of
services undertaken by the State Governnment Madhya Pradesh.
The incone derived fromthese contracts by the respondent
No. 1 are noted in the private accounts of

57
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the respondent No. 1 and their details are shown in the
profit and loss statements filed with income-tax return of
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the respondent No. | for the relevant year and current year

The sales and other details of the "Matru-bhum" concern
are noted in the private accounts of the respondent No. 1.

These objections were summarily overruled by the Returning
Oficer, without any inquiry or any reason’

These allegations, if made out with such further details
as nmay be necessary, mght well prove serious and bring
about the setting aside of the election of the returned
candi dat e. The 1st respondent in answer to t hese
al l egations states as foll ows:

"It is denied that there was any inproper acceptance of
the nom nation paper of respondent No. 1 and in particul ar
it is denied that any of the allegations nmade in paragraph
6(a), (b)) & (c) of the petition constitute in law a
di squalifications of section 7 of the Representation of the
People Act. Wthout prejudice to this it is submitted that
the respondent No. 1 was not suffering fromany of these
di squalifications infact on the date of the subm ssion of
the nom nation paper”.

Having ‘regard to the nature of the alleged disqualifi-
cation, which is substantially to the effect that the
returned candidate had interest in contracts wth the
CGovernment at the rel evant dates, it was very necessary that
the mtters should have been cleared up in the enquiry
before the Election Tribunal. It is not in the interest of
purity of el ecti ons t hat such al | egati ons of
di squalification should be conpletely ignored wi t hout
enquiry and it appears rather surprising that the Tribuna
shoul d have ignored them and exercised its power to disniss
the petition. However reluctant we mght beto interfere in
a matter like this after the lapse of three years and four
nonths and wth only an year and eight nonths before the
general elections, we feel constrained to send this matter
back for due enquiry. But before doing so and in view of
t he delay and other circunstances that have al r eady

happened,
449
we, in exercise of the powers which the Tribunall in the

normal course mght itself have exercised, direct the
striking out of all the itenms of alleged corrupt practices
set out in Schedule A excepting the one covered by paragraph
| of item1, i.e., as follows:

"That in the nonth of Decenber, 1951, respondent No. | had

been to the prem ses of Akola Shree @Qurdwara, where the
Local Sikh Community had assenbled to - listen to t he
recitation of the holy book 'Ganth Saheb’ on the 7th day of
the death of daughter of one Sardar Suratsingh. At this
nmeeting respondent No. 1 canvassed for votes for! hinmsel f and
paid Rs. 201, apparently as donation to the Gurudwara, but
really as gift for inducing the Sikh Community in the /Akola

consti tuency in general and the Sikhs assenbl ed in
particular to induce themto vote for hinself at the ensuing
el ection. Respondent No. | was guilty of bribery within the

meani ng of that termin section 123 of the Representation of
the People Act".

The case wll, therefore, go back for enquiry and tria
with reference only to (1) the allegations in paragraphs
6(a), (b) and (c) of the application for setting aside the
el ection, and (2) the allegations in paragraph 1 of item 1
in Schedule A attached to the application as set out above.

The El ection Conm ssioner wll now reconstitute an
appropriate Tribunal for the purpose. The Tribunal when
constituted and before proceeding to trial will <call upon

the petitioners to rectify the lacuna as to dates in the
verification clauses in the petition and the schedul e. It
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is to be hoped that the fresh proceedings before the
Tribunal wll be disposed of at a very early date. The

appeal is allowed as stated above but,
wi t hout costs.
450

in the circunstances,




