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ClVIL APPEAL NO. 3748 COF 2002

Heard | earned counsel for the appellant. Despite of notice, none appears on behalf
of the respondent.

Thi s appeal is directed against the judgnent and order dated 29/ 10/2001 passed in
RSA No. 4289/ 1999 reversing the judgment of the appellate Court al beit wi thout
fram ng substantial question of law. ~Be that as it may, we are not concerned with that
guesti ons now.

The facts in brief are that the respondent Smt. Basso, wife of Ajaib Singh, was
operated upon on 23/2/1987 for tubectony operationat Civil Hospital, Sardul garh,
District Mansa. After the said operation, she becane pregnant and gave birth to a

female child. It was alleged that she becanme pregnant due to defective operation
conducted by the doctors of the Health Departrment. She clainmed a conpensation of
Rs. 3, 00,000/ -. However, the trial Court awarded only Rs.50,000/-. On an appeal

preferred by the State, the first

appel l ate Court allowed the appeal and dismssed the claim The H gh Court has
reversed the finding of the appellate Court and awarded Rs.50,000/-. The Hi gh Court,
whi | e awar di ng conpensation of Rs.50,000/- referred to a decision of this Court
rendered in State of Haryana Vs. Santra (Snt.), (2000) 5 SCC 182. The aforesaid
deci si on has been inpliedly over-rul ed by subsequent deci si ons of three-Judge Bench of
this Court rendered in State of Punjab Vs. Shiv Ram & Ors., (2005) 7 SCC 1 and in
State of Haryana & Ors. Vs. Raj Rani, (2005) 7 SCC 22.

In view thereof, this appeal succeeds. The order of the High Court is set aside. T
he
appeal is allowed. No costs.




