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Premature retirenment, purpose and object of--Right of
CGovernment to order premature retirenent under Rule 3 of the
Punj ab G vil Services (Premature Retirement) Rul es,
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authority could take into considerations past and renpte
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what period--Punjab GCvil Services (Premature Retirenent)
Rules, 1975 Rule 3 read with Executive “lnstructions '\ dated
6.9. 1975, 4.8. 1978 and 22.6. 1981, Scope of

HEADNOTE

Under Rule 3 of the Punjab Cvil Services (Premature
Retirement) Rules, 1975, the appropriate authority has the
absolute right to retire an enpl oyee prematurely, in public
interest after giving three nonths notice in witing on his
conpl etion of 25 years of qualifying service or 50 years  of
age. The rule does not contain any criteria, or - guidelines
for the exercise of power, although public interest is
specified in the rule, which means power has to be exercised
in the public interest only. The State CGovernnment issued a
Government Order on Septenber 26, 1975 laying down the
guidelines and the procedure necessary to be followed in
exerci sing powers under Rule 3 for premature retirenent of a
CGovernment enpl oyee. The order stated that the appropriate
authority should utilise the power under Rule 3 in a ‘judi-
ci ous manner to retire a government enpl oyee on formulating
its opinion by scrutiny of the confidential reports of the
enpl oyee and by taking into consideration any other substan-
tial material, it may have before it. The order further
stated that it was not feasible to lay down any absolute
terns as to how many adverse entries about inefficiency or
lack of integrity would justify the premature retirenent but
it laid stress that the service record as a whole would
determne the nmerit of each case. Paragraph 6 of the letter
further stated that renpteness of an adverse entry, the
scrutiny of the service record of the enployee concerned
such as crossing of efficiency bar, confirmation and prono-
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tion to a higher post or any other neritorious service
rendered by the enployee, would have their relative inpor-
tance. The order enphasizes that the appropriate authority
may consider premature retirement of a governnent enpl oyee
if it has reasonable cause to believe that the enployee
concerned was lacking in

584

integrity irrespective of the assessment of ability and
efficiency in work. It further provides that the appropriate
authority should reviewthe cases of enployees on their
conpl eting 25 years of qualifying service or their attaining
50 years of age. The governnent issued another order on
August 4, 1978 pointing out that while exercising power
under Rule 3 the service of an enployee as a whole would
determine the nerit of ‘each case but if there was a single
entry describing the enployee concerned having doubtfu

integrity, that would justify the premature retirenent under
the rules. Realising that premature retirenent of an enpl oy-
ee on' the basis of ‘entire service record which may include
stal e entry woul d be unreasonabl e the government issued yet
anot her order-on 22nd June, 1981 directing that wunder the
Punjab Civil Services (Premature Retirenent) Rules, 1975 it
would not be desirable to scrutinize the entire service
record of an enpl oyee and premature retirement should not be
ordered if during'thelast 5 years the work and conduct of
the enpl oyee have been good.

The appel | ant who was appoi nted as Superintendent Quali -
ty Marking Centre (Scientific Instruments) of the Governnent
of Punjab in 1953 was pronoted to the post of Deputy Direc-
tor (Technical) in 1963 and later in 1968 to the post of
Joint Director (Industries) which post he continued to hold
till he was prematurely retired by Governnent Oder dated
19th March, 1980 issued in exercise of power under Rule 3 of
the Punjab Civil Service (Premature Retirenent) Rules, 1975.
The appellant nmade a representation against the order of
premature retirement to the governnent but the same was
rej ected, whereupon the appellant ‘challenged the validity of
the governnent order by nmeans of a wit petition / under
Article 226 of the Constitution before the H gh Court of
Al | ahabad whi ch was dismissed in |limne, on August 5, 1981
Hence the appeal by special |eave.

Al'l ow ng the appeal, the court,

HELD: 1. The purpose and object of premature or _compul-
sory retirement of governnment enployee is to weed out the
inefficient, corrupt, dishonest of dead wood fromthe gov-
ernnent service. This right of the government is well estab-
lished which is generally exercised in accordance wth
rel evant service Rules. The scope and anmbit of exercise of
this absolute power depends on the provisions of Rules and
it is always subject to Constitutional limtations. [588A-C

2.1 The Public interest in relation to public® admnis-
tration envisages retention of honest and efficient enploy-
ees in service and dispens-

585

ing the services of those who are inefficient, dead wood or
corrupt and dishonest. Therefore, Rule 3 of Punjab G vi
Service (Premature Retirenment) Rules, 1975 contenplates
premature retirement of the inefficient, corrupt or dead-
wood whi ch woul d subserve the public interest. [589D]

2.2 The executive instructions issued as contained in
the three governnent orders provide sufficient guidance for
the exercise of power under Rule 3. According to these
instructions the service record of an enployee has neces-
sarily to be considered while taking decision for the prema-
ture retirement of an enployee and if there was a single
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entry casting doubt on the integrity of an enployee, the
premature retirement of such an enpl oyee would be in public
interest. |In the absence of any details by which the ques-
tion of public interest would be deternmined in the Rules it
was open to the State Government to issue executive instruc-
tions for the guidance of the appropriate authority to
exerci se the power of premature retirenent and the instruc-
tions so issued as contained in the governnment orders have
bi ndi ng character. [590B-D

3.1 It is now well settled that adverse entries if any
awarded to an enployee lose their significance on or after
his pronotion to a higher post. It is also well settled that
while considering the question of premature retirement it
may be desirable to nake an overall assessment of the gov-
ernment servant’'s record, but while doing that, nore value
shoul d be attached to the confidential reports pertaining to
the vyears i mediately preceding such consideration. It is
possi bl.e that a new entrant to a service my have committed
m stakes ‘and - for that reason he may have earned adverse
entries. ‘and if those entries of early years of service are
taken into consideration for prematurely retiring a govern-
ment enpl oyee then perhaps no enpl oyee would be safe even
though he may have brilliant record of service in later
years. It would be unreasonable and wunjust to consider
adverse entries of renpte past and to ignore the good en-
tries of recent past. If entries for aperiod of nobre than
10 years past are taken into account it would be an act of
digging out past to get some material to nake an order
agai nst the enpl oyee. [ 591A- F]

3.2 In the instant case adverse entries awarded to the
appel lant prior to 1968 could not be taken into - considera-
tion for the reason that adverse entries for the vyears
1960- 61, 1963-64 and 1964-65 are |legally non-est on' account
of the pronotion except two entries awarded to himfor the
years 1971-72, 1972-73 the appellant-has not earned any
adverse entry reflection upon his work and conduct. [591H
592A]

Bal dev Raj Chadha v. Union of India & Os., [1981] 1 SCR
430;
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Brij Bihari Lal Aggarwal v. High Court of AP~ & Os:,

[1981] 2 SCR 297; Amar Kant Chowdhary v. State of Bihar &
ors., [1984] 2 SCR 299 and J.D. Srivastava v. State of MP

JUDGVENT:

4.1 There is no doubt that whenever an adverse entry is
awarded to a governnent servant it nust be comruni cated to
him The object and purpose underlying the comrunication is
to afford an opportunity to the enployee to i nprove his work
and conduct and to nake representation to the authority
concerned agai nst those entries. If such a representation is
nmade it is inperative that the authority shoul d consider the
representation with a viewto determine as to whether the
contents of the adverse entries are justified or not. 'R ght
to meke representation is a valuable right to a governnent
enpl oyee and if the representation is not considered, it is
bound to affect himin his service career, as in governnent
service grant of increnent, pronotion and ultimately prenma-
ture retirement all depend on the scrutiny of the service
records. [592D F]

Gurdial Singh Biji v. State of Punjab & O's., [1979] 3
SCR 518, appli ed.

4.2 1t would be unjust and contrary to principles of
natural justice to retire prematurely a governnent enpl oyee
on the basis of adverse entries which are either not commu-
nicated to him or if comunicated representations made
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agai nst those entries are not considered and disposed of. In
the instant case, the appellant had submitted his represen-
tations against adverse entries for the year 1971-72 and
1972-1973 and adnmittedly those representations were not
consi dered and di sposed of and yet the appropriate authority
consi dered those entries in form ng opinion that the appel-
lant’s premature retirement was in public interest. There-
fore the order of the state Government is not sustainable in
law. [593E-QF

&

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 7427 of
1983.

From t he Judgnent and Order dated 5.8.1981 of the Punjab
and Haryana High Court in Cvil-Wit No. 1384 of 1981
P.P. Rao and K K. Mhan for the Appellant.

R S. Sodhi’ for the Respondent.
The Judgrment of the Court was delivered by,
587

SINGH, J. This appeal is-directed against the Order of
the Hi gh Court of Punjab and Haryana di sm ssing the appel-
lant’s petition nade under Art. 226 of the Constitution
chal l enging validity of the Punjab Governnent’'s Order dated
19.3.80 retiring the appellant prenaturely from service.

The appellant after having obtained 1st Cass M Sc.
(Technol ogy) degree from Banaras Hi ndu University in 1950
was awarded Gandhi. Menorial Scholarship by the Govt. for
study and training in France for a period of three years. On
his return from abroad he was appointed as Superintendent
Quality Marking Centre (Scientific Instruments) of the
CGovernment of Punjab. In 1963 he was pronmoted to the post of
Deputy Director (Technical). In 1968 he was pronoted to the
post of Joint Director (lndustries), which post he continued
to hold till he was prematurely retired by Government order
dated 19th March, 1980 issued in exercise of power under
rule 3 of the. Punjab Cvil Services (Premature Retirenent)
Rules 1975 (hereinafter referred to as the Rules). The
appel | ant nmade a representation against the order of  prema-
ture retirement to the CGovernnent but the same was rejected,
thereupon the appellant challenged the validity of the
Government order by nmeans of a wit petition under Article
226 of the Constitution before the High Court, which was
dismissed in linmne by the H gh Court on August 5, 1981

The | earned counsel for the appellant contended that the
CGovernment decision to retire the appellant prematurely was
arbitrary and unreasonable as the appellant’s service record
has all al ong been good and there was no material before the
appropriate authority on the basis of which the requisite
opi nion that the appellant’s premature retirenment was neces-
sary in public interest, could be formed. He urged that the
appel | ant had earned consi stent good entries for the last 5
years, but the conpetent authority relied on sonme adverse
entries of renote past to retire the appellant. Learned
counsel further wurged that appellant’s representation
agai nst sonme of the adverse entries which had been consid-
ered against him was pending and the same had not been
consi dered and di sposed of. Those entries should not have
been considered against the appellant. On the other hand
| earned counsel appearing for the State urged that the
appel lant’s work and conduct was not satisfactory and the
State Government having considered the over all service
record of the appellant forned the requisite opinion bona-
fide that the appellant’s premature retirenent was necessary
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in public interest. In support of his contention he placed
the service record before the Court and referred to a nunber
of adverse entries

588

earned by the appellant during his service career to which
we shall make reference at a | ater stage

The purpose and object of premature or conpul sory re-
tirement of Governnent enployee is to weed out the ineffi-
cient, corrupt, dishonest or dead wood fromthe Governnent
service. This fight of the Government is well established
which is generally exercised in accordance wth relevant
service Rules. The scope and anmbit of exercise of this
absol ute power depends on the provisions of Rules and it 1is
al ways subject to Constitutional limtations. In the instant
case the appellant was prematurally retired in exercise of
power under Rule 3 of the Punjab Cvil Services (Premature
retirement) Rules 1975, it would therefore be necessary to
have a |l ook at these provisions. Rule 3 reads as under

"3. Premature retirement:
(1)(a) The appropriate authority shall if it
i's of the opinionthat it is in public inter-
est to do so, have the absolute right, by
gi ving an enployee prior notice in witing, to
retire that enployee on the date on which he
conpletes twenty-five years of qual i fying
service or attains fifty years of age or on
any < date thereafter to be specified in the
noti ce.
(b) The period of such notice shall not be
| ess than three nonths.

Provided that where at | east three
nonth’s notice is not given or notice for a
period less than three nonths is given, the
enpl oyee shall be entitled to claim a sum
equi val ent to the anount  of his pay and all ow
ances, at the same rate at which he was draw
ing theminmmediately before the date ' of re-
tirement, for a period of three nonths or, as
the case may be, for the period by which such
notice falls short of three nonths.
(2) Any CGovt. enployee may, after giving  at
| east three month's previous notice in witing
to the appropriate authority retire from
service on the date on which he conpletes
twenty five years of qualifying -service or
attains fifty vyears of age or —on any date
thereafter to be specified in the notice.
589

Provided that no enployee under
suspension shall retire from service except
with the specific approval of the appropriate
authority."

The above rule invests absolute right in the appropriate
authority to retire an enployee prematurely on his caonple-
tion of 25 years of qualifying service or 50 years of age.
The appropriate authority as defined by rule 2 neans the
authority which has the power to nake substantive appoint-
ment to the post or service fromwhich the Govt. enployee is
required to retire. Before a GCovt. enployee is retired in
exerci se of power under this rule it is necessary that the
Govt. servant nust have conpleted 25 years of qualifying
service or he nust have attai ned 50 years of age and further
he nust be given three nonth’s notice in witing. The rule
does not lay down any criteria, guidelines for the exercise
of power, although public interest is specified in the rule,
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whi ch neans power has to be exercised in the public interest
only. The public interest in relation to public adm nistra-
tion envisages retention of honest and efficient enployees
in service and dispensing the services of those who are
inefficient, dead-wood or corrupt and di shonest. Therefore
the rule contenplates premature retirenment of the ineffi-
cient, corrupt or dead-wood which would subserve the public
i nterest.

Since the rule does not contain any further guidelines,
the State Governnent issued a CGovernment Order on Septenber
26, 1975 | aying down the guidelines and the procedure neces-
sary to be followed in exercising powers under rule 3 for
premature retirement of a Government enpl oyee. The order
stated that the appropriate authority should wutilise the
power under rule 3 in ajudicious manner to retire a Govern-
nment enpl oyee on fornulating its opinion by scrutiny of the
confidential reports of the enployee and by taking into
consi deration any other substantial material, it my have
before it., The order further stated that it was not feasible
to lay down any absolute terns as to how nany adverse en-
tries about inefficiency or lack of integrity would justify
the premature retirement but it laid stress that the service
record as a whole would determine the nerit of each case.
Paragraph 6 of the letter further stated that renoteness of
an adverse entry, the scrutiny of the service record of the
enpl oyee concerned /such as crossing of ‘efficiency bar
confirmation and  pronotion to a higher post or any other
neritorious service rendered by the enployee, would have
their relative inportance. The order enphasizes that the
appropriate authority may consider premature retirenent of a
Government enployee if it has reasonabl e cause to believe
that the enpl oyee con-

590

cerned was lacking in integrity irrespective of the ' assess-
ment of ability and efficiency in work: It further provides
that the appropriate authority should review the cases of
enpl oyees on their conpleting 25 years of qualifying service
or their attaining 50 years of age. The Governnent issued
another order on August 4, 1978 pointing out that while
exerci sing power under rule 3 the service of an enployee as
a whole would determine the nerit of each case but if there
was a single entry describing the enpl oyee concerned as a
person of doubtful integrity, that would justify the prena-
ture retirement under the rules. The executive instructions
i ssued as contained in these two Govt. orders provide suffi-
cient guidance for the exercise of power under rule 3.
According to these instructions the service record of an
enpl oyee has necessarily to be considered while taking
decision for the prenmature retirenent of an enployee and if
there was a single entry casting doubt on the integrity of
an enployee, the premature retirenment of such an~ enpl oyee
would be in public interest. In the absence of any 'details
by which the question of public interest could be determn ned
inthe rules it was open to the State Govt. to issue execu-
tive instructions for the guidance of the appropriate au-
thority to exercise the power of premature retirenment and
the instructions so issued as contained in the aforesaid
Govt. orders have binding character.

In the counter affidavit filed on behalf of the State of
Punjab it is asserted that the appellant during his service
with the industries departnent earned adverse remarks in the
annual confidential reports on his work and conduct for the
years 1960-61, 1963-64, 1964-65, 1969-70, 1970-71, 1971-72,
1972-73 and 1975-76 which indicate that the overall service
record of the appellant was bad and his integrity was fre-
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quently challenged. It was been further stated that these
entries were taken into consideration in retiring the appel -
lant. No other material was considered against the appel-
lant. According to the respondents the appellant’s service
record as a whole was taken into consideration and thereupon
it was found that he had earned a nunber of adverse entries
which indicated his inefficiency and for that reason it was
considered necessary to retire himprematurely in public
interest. W have been taken through the adverse entries by
the | earned counsel appearing for the State as he placed the
service record before us. On a perusal of the same we find
that the respondents took into consideration some of the
adverse entries which related to renpte past prior to the
promotion of the appellant to the post of Joint Director
(I'ndustries). It is nowsettled that adverse entries if any,
awarded to an enployee |lose their significance on or after
his pronotion to a higher post. The adverse entries awarded
to the appellant prior to 1968 could not be taken into
591
consi deration and therefore the adverse entries for the
years 1960-61, 1963-64 and 1964-65 could not legally be
taken into consideration in fornmng the requisite opinion to
retire the appellant prematurely fromservice. It is now
wel |l settled that while considering the question of prena-
ture retirenment it may be desirable to nmake an overal
assessnent of the Governnent servant’'s record, but while
doing that, nore value should be attached to the confiden-
tial reports pertaining to the years i mediately preceding
such consideration. It is possible that a new entrant to a
service nmay have committed mistakes and for that reason he
may have earned adverse entries and if those entries of
early years of service are taken into consideration for
prematurely retiring a Government enpl oyee then perhaps no
enpl oyee would be safe even though he may have brilliant
record of service in later years: This aspect was enphasi sed
by this Court in a nunber of cases nanely, Bal dev Raj Chadha
V. Union of India & Os., [1981] 1 SCR 430; Briij Bi'hari La
Agarwal v. High Court of MP. & O's., [1981] 2 SCR'297; Amar
Kant Choudhary v. State of Bihar & Ors., [1984] 2 SCR 299
and J.D. Srivastava v. State of MP. & Os., [1984] 2 SCR
466. This Court has consistently taken the view that old and
stale entries should not be taken into account while consid-
ering the question of premature retirenent instead; the
entries of recent past of five to ten years shoul d be con-
sidered in form ng the requisite opinion to retire a Govern-
ment enployee in public interest. It woul d be unreasonable
and unjust to consider adverse entries of rennte past and to
ignore the good entries of recent past. W are therefore of
the opinion that if entries for a period of nore than 10
years past are taken into account it would be an act of
digging out past to get sone material to nmeke “an  order
agai nst the enployee. In view of this we would confine our
scrutiny to the appellant’s record of service for the |ast
10 years prior to the date on which he prematurely retired
We woul d now exam ne the appellant’s service record for
the last 10 years. On a perusal of the same we find that the
appel l ant was awar ded adverse renmarks for the year 1971-72
and 1972-73 and for the rest of the years he was not awarded
any adverse remarks. On the other hand for the years 1974-75
and 1975-76 the reporting officer rated himas a ’'very good
of ficer although the reviewing officer treated himas 'ave-
rage’. In 1976-77 the reporting officer rated him as a
"good’ officer while the reviewing officer rated himas an
"average'. For the year 1977-78, 1978-79 and 1979-80 the
reviewing officer assessed his work and conduct ' good’
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During the last 5 years of his service the appellant had
earned good entries which are commendabl e in nature. Except
the two entries awarded to himfor the years 1971-72, 1972-
73

592

the appellant has not earned any adverse entry reflecting
upon his work and conduct. It is significant to note that in
none of those entries his integrity was doubted. So far as
the adverse entries for the year 1971-72 and 1972-73 are
concerned the appellant has asserted that even though he had
filed representations in accordance with the rules against
those entries, his representations had not been considered
or disposed of, but the appropriate authority considered
those entries against him 1In the counter affidavit filed on
behal f of the State it is conceded that the appellant had
filed representations against the aforesaid two entries, but
the two representations could not be disposed of as the
representations ~were not traceable on the Government file.
The fact however remains that the appellant had filed repre-
sentations agai nst the aforesaid. adverse entries and the
recei pt of the representations is admtted by the Govt. but
those representati ons were kept pendi ng.

The question which fails for consideration is whether
the aforesaid two entries could be taken into consideration
in formng the requisite opinion to retire prematurely the
appel l ant from service. There is no doubt that whenever an
adverse entry is awarded to a Governnent servant it nust be
comuni cated to him The object and purpose underlying the
conmuni cation is to afford an opportunity to the enployee to
improve his work and conduct and to make representation to
the authority concerned against those entries. If such a
representation is nmade it is inperative that the authority
shoul d consider the representation with a viewto determ ne
as to whether the contents of the adverse entries are justi-
fied or not. Making of a representation is a valuable 'right
to a Govt. enployee and if the representation is not consid-
ered, it is found to affect himin his service career, as in
Covt. service grant of increnent, pronotion and ultinately
premature retirement all depend on the scrutiny of the
service records. In @Gurdial Singh Fiji v. State of Punjab &
Os., [1979] 3 SCR 518 the appellant - therein was denied
promoti on on account of certain adverse —entries against
which he had nmade representation to the Govt. but for sone
reason or the other those representations could not  be
consi dered or disposed of. In view of those adverse entries
he was not selected for pronotion. This Court while  consid-
ering the effect of non-consideration of the representation
observed

" The principal is well settled that in
accordance with the rules of natural justice,
an adverse report in a confidential rol
cannot be acted upon to deny pronotiona
opportunities unless it is comunicated to the
per son concer ned
593
so that he has an opportunity to inprove his
work and conduct or to explain the circum
stances leading to the report. Such an oppor-
tunity is not an enpty formality, its object,
partially, being to enable the superior au-
thorities to decide on a consideration of the
expl anation offered by the person concerned,
whet her the adverse report is justified.
Unfortunately, for sone reason or another, not
arising out of any fault on the part of the
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appel l ant, though the adverse report was
comuni cated to him the Government has not
been able to consider his explanation and
deci de whether the report was justified."
After the aforesaid observation this Court directed the
State Govt. to consider and dispose of the representation
made by the appellant and thereafter the Selection Commttee
was directed to consider his case afresh. In Amar Kant
Choudhary v. State of Bihar & Ors. (supra) the Court again
enphasi zed that adverse report in a confidential roll cannot
be acted upon to deny pronotional opportunities unless it is
conmuni cated to the person concerned so that he has an
opportunity to inprove his work and conduct or to explain
the circunstances leading to the report. Unless the repre-
sentation against the adverse entry is considered and dis-
posed of it is not just and fair to act upon those adverse
entries. These decisions '|ay down the principle that unless
an adverse report is conmunicated and representation, if
any, made by the enpl oyee is considered, it cannot be acted
upon to deny pronotion. We are of the opinion that the sane
consi deration rmust apply to a case where the advese entries
are taken into account -in retiring an enployee prematurely
fromservice. It would be unjust and unfair and contrary to
principles of natural justice to retire prematurely a GCovt.
enpl oyee on the basis of adverse entries which are either
not comunicated to himor if conmunicated representation
nmade agai nst those entries are not considered and disposed
of .  The appellant had submitted his representati on against
adverse entries for the year 1971-72, and 1972-73 and admit-
tedly those representations were not considered and di sposed
_of and yet the appropriate authorities considered those
entries in fornmng opinion that the appellant’s premature
retirement was in the public interest. W are, therefore, of
the opinion that for this reasonthe order of the State
Covt. is not sustainable in [aw
Though the entire service record of an enpl oyee may be
considered while considering the question of his premature
retirement, but if the service record of the last 10 /years
of his service do not
594
i ndi cate any deficiency in his work and conduct it would be
unjust and unreasonable to retire himprematurely on - the
basis of entries which my have been awarded to himprior to
that period. In Baldev Raj Chadha v. Union of India & Os.,
(supra) this Court held that if an officer had earned no
adverse entries atleast for five years imediately before
the conmpulsory retirement, he cannot be cashiered on the
score that |ong years ago his performance had been poor. It
appears that the State of Punjab realised that premature
retirement of an enployee on the basis of entire service
record which nay include stale entry, would be unreasonable
and it therefore issued Govt. order on June 22, 1981 (direct-
ing that under the Punjab Civil Services (Premature Retire-
ment) Rules 1975 it would not be desirable to scrutinize the
entire service record of an enployee and premature retire-
nment should not be ordered if during the last 5 years the
wor k and conduct of the enpl oyee have been good. This direc-
tion was no doubt issued after the appellant was prematurely
retired in March 1980 but nonetheless it is apparent that
the Govt. had changed its policy in accordance wth the
decisions of this Court and it had taken a decision not to
retire a CGovt. servant if his service record for the |ast
five years did not contain any adverse renmarks. The appel -
 ant had not earned any adverse remarks during the last five
years of service; on the other hand he had earned 'good’ and
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"very good entries during those years. In this view the
Covernnment’s decision to retire the appellant prematurely in
exercise of the power under rule 3 is not sustainable in
I aw.

We accordingly allow the appeal, set aside the order of
the High Court, ,quash the Govt. order dated 19.3.1980 and
direct that the appellant shall be treated as being in
service without break. He is entitled to his salary, allow
ances and such other benefits as may be admi ssible to him
under the rules. The respondents shall pay the costs of this
appeal to the appellant.

S R Appeal
al | oned.
595




