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CASE NO. :
Appeal (crl.) 1239 of 1999

PETI TI ONER:
RAM SWARUP

RESPONDENT:
MOHD. JAVED RAZACK & ANR

DATE OF JUDGVENT: 23/02/2005

BENCH:
B.P. SINGH & ARUN KUVAR

JUDGVENT:
JUDGMENT
(Wth office report )

Date: 23/02/2005 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. P. S| NGH
HON BLE MR JUSTI CE ARUN KUMAR

For Appellant(s)
M. Vishwajit Singh, Adv.

For Respondent (s) M. B.Vikas, Adv.
M's. D. Bharathii Reddy , Adv.
M. Ramesh N. Keswani, Adv.

For R-1 M. Ram Lal Roy, Adv.

UPON hearing counsel the Court nade the follow ng
JUDGMENT
The appeal is disnmissed in terns of the signed judgment.
NON- REPORTABLE.

(Sheet al Dhi ngra) (Vijay Dhawan)
Court Master Court Master
[ Signed judgnent is placed on the file]

I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL No. 1239 OF 1999

RAM SWARUP Appel I ant (s)

VERSUS
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MOHD. JAVED RAZACK & ANR Respondent ( s)
B. P. SINGH, J.

In this appeal by special |eave the appellant has inmpugned the order of the Hi gh
Court of Judicature at Andhra Pradesh, Hyderabad in Crimnal Petition No.5314 of 1998 dated
8th June, 1999 whereby the application filed by the appellant under Section 482 of the Code
of
Crimnal Procedure for quashing the order of the XVTH Metropolitan Magistrate, Hyderabad
t aki ng cogni zance was rej ect ed.

We may notice that a conplaint was filed by the respondent before the Metropolitan
Magi strate conpl ai ni ng that when he had gone to the chanbers of the appellant, he had
addressed himand his father in abusive | anguage in the presence of several persons. W nee
d
not reproduce the words-used but it is clear to us on a reading of the conplaint that the wo
rds
used are defamatory per se, particularly, when a vice-president of the Income tax appellate
tribunal is said to have addressed those words to a practicing |awer and to the father o
f the
conpl ai nant, who was al so a nenber of the Incone tax appellate tribunal

't is argued before us that —cogni zance taken by the Metropolitan Mgistrate of an
of fence under Sections 499 and 503 IPC is not warranted, and in any event, before taking
cogni zance the Magi strate ought to have referred the matter to the police under Section 156(
3) of
the Code of Crimnal Procedure for investigation by the police. We are not inpressed by th
e
argunent. The nagistrate after examining the conplaintant on oath cane to the concl usion
prima facie, that an offence was made out. We find no fault with the Metropolitan Mgistra
te
so far as this aspect of the matter is concerned. Mreover, since the Mgistrate has exerc
sed his
power to take cogni zance, the sane cannot be faulted on the ground that he had not referred
t he
matter to the police for investigation under Section 156(3) of the Code of Crinminal Procedu
re. It
was submitted before that the inputations are mainly against the father of the conplainant a
nd,
therefore, a conplaint ought to have been nade by the father-of the conplainant. Reference
was
made to provisions of Section 199 of Cr.P.C. ~On perusal of the conplaint, we find that sim
I ar
def amat ory words were used agai nst the conplainant al so apart fromhis father and, therefore

the right of the conplainant to nove the court and | odge a conplaint before the conpetent
magi strate cannot be chal |l enged.
In the result, we find no nerit in the appeal and the sanme is accordingly dism ssed




