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P. VENKATARAVA REDDI, J.

Leave granted.

The 1st respondent herein belonging to A P. Police

Service of the rank of Superintendent of Police, filed an
application before the Central Adm nistrative Tribunal,
Hyder abad Bench, in the year 2002 questioning the two
notifications dated 21.1.2002 & 15. 2. 2002 issued by the
Central Covernment sel ecting and appointing certain police
of ficers of Andhra Pradesh State cadre to the Indian Police
Servi ce agai nst the vacanci es of 1998 and 1999. It has been
the case of the 1st respondent that despite his outstanding
servi ce he has not been sel ected whereas officers having
inferior merit were selected. The main contention before the
Tri bunal was that there was no proper assessment of merit
by the Selection Conmmittee and the awards and

conmendati ons whi ch he got and the ’'outstanding’ grading
given in the ACRs for as nmany as four years were not duly
taken into account by the selecting body. He clainmed to
possess superior merit over the three respondents who were
senior to himand who were sel ected and appoi nted by the
Government. The Tribunal did not accept the contention of
the respondent. It dism ssed the application while observing
t hus:

"\ 0050n careful scrutiny of the ACRs of the applicant

and other eligible candidates in the list, we are

satisfied that the official respondents have

consi dered the nerits and denerits of each and

every candi date while notional benefits keeping

open the said two posts for consideration for

Sel ection fromothers in the eligibility list.

Though it is pointed out by the | earned counse
for the applicant that the applicant has been
recomrended President’s Police Medal for

di sti ngui shed service rendered by himand this
fact has not been taken into consideration by the
said Committee, it is found that the said Police
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Medal has been awarded to the applicant on the
Republic Day of 2001 i.e, nearly after one year
fromthe date on which the Selection Committee

met i.e, 22.12.1999 for preparation of the select
lists for the years 1996-1997, 1998 and 1999. As
al ready pointed out by us, whatever awards given
to the applicant during various years prior to
22.12.1999 are noted in the ACRs of the

respective years of the applicant and they were
taken into consideration by the Sel ection
Conmittee in giving the grading to the applicant.
Thus it is found that the Selection Conmittee has
taken into consideration all the relevant facts in
nmaki ng i n-dept h assessnment of the candi dates of
the eligibility lists of the relevant years 1998 and
1999."

Aggri eved by the said order, the 1st respondent filed a
wit petition-under Article 226 of the Constitution in the High
Court of ‘Andhra Pradesh. Apart fromthe prayer to quash
the order of the Tribunal and the two notifications issued by
the Central CGovernment in 2002, the first respondent
sought for the direction to set aside the appointnments of
respondents 5 to 7 and to convene a fresh Sel ection
Conmittee for re-assessnent of conparative nerit on the
basi s of the service records and not confining the

consi deration to ACRs only.

The Hi gh Court proceeded on the prem se that the 1st
respondent had four '’ outstanding” gradings from"1996 to
1999" (it nust be 1994 to 1996) in the ACRs, whereas the
other officers did not have so many out st andi ng gradi ngs.
The Hi gh Court observed that no reasons were disclosed for
revising the classification to the detrinent of the wit
petitioner. The nmain reason however whi ch wei ghed with

the H gh Court was that the Selection Comrittee omitted to
consi der the relevant material which, according to the H gh
Court, was not nerely the ACR but also the entire service
record / service register of the officers. The H gh Court
observed thus:

"Thus, it is clear that what was considered by the
Selection Conmittee was the ACRs only and not

the service records. On directions by this Court,

the Governnment produced the records. The

crucial file in which the Conmttee categorized

the officers has not been made avail abl e. The said

file only clears the m st as to whether the

Conmittee considered only ACRs or the S.Rs.

al so. W have to necessarily draw adverse

i nference in this regard\ 005

\005It is one thing to say that the S.Rs. and ACRs of
the officers have been placed before the

Conmittee and on the basis of these docunents

the categorization was made. But, it is another

thing to say that the Conmittee can categorise

on the basis of ACRs. The | atter procedure

conflicts with sub-regulation (4) of Regulation 5.
The learned tribunal failed to anal yse and

examne this issue and thereby conmtted an

error apparent on the face of the record\ 005"

The Hi gh Court accordingly allowed the wit petition and
directed the official respondents to constitute a fresh
Selection Conmittee and to prepare the panel of officers to
be prompted to IPS for the year 1999 by assessing "overal
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rel ati ve assessnent by considering the relevant ACRs and
Service Records as directed supra". Assailing this judgnent
of the H gh Court, the SLPs were preferred by the Union
Public Service Comm ssion (UPSC) and the Union of India.
Bef ore proceeding further, we may note the rel evant

provi sions contained in Regulation 5(4) & 5(5) of Indian
Pol i ce Service (Appoi ntnent by Pronotion) Regul ations,
1955 in regard to preparation of select list.

5(4) The Sel ection Committee shall classify
the eligible officers as 'outstanding’, 'very good’
"good’ or 'unfit’ as the case may be, on an overal

rel ati ve assessnent of their service records.

5(5) The list shall be prepared by including
the required nunber of nanes, first from anong

the officers finally classified as 'outstanding them
fromanong those sinilarly classified as 'very

good’ and thereafter from anmongst those simlarly
classified as " good” and the order of nanes inter

se within each category shall be in the order of

their seniority in the State Police Service.

After hearing the argunments on 18.1.2005, the follow ng
order was passed by us:

"Havi ng consi dered /'t he argunents, we are of the
prima facie view that the reason which wei ghed
with the Hi gh Court in quashing the select list of
I PS for the year 1999 relating to Andhra Pradesh
State is not correct. It seens to us that the
Annual Confidential Reports Parts | & Il placed
before the Selection Commttee are

conpr ehensi ve enough to furnish requisite

material to judge the conparative nerit and that
the non-perusal of service register/record by itself
has not vitiated the selection. Still the question
that remains is whether the considerati on was

based on the relevant criteria as(laid down in the
Regul ati ons, nanely, Indian Police (Appointnment

by Pronption) Regul ations, 1955 renains to be

consi dered, especially in view of certain
observations made by the H gh Court in support

of the respondent’s plea on nerits. |nstead of
remtting the matter to the High Court for fresh
consi deration, we deemit just and proper to
settle the issue once and for all, especially, for
the reason that the respondent-wit petitioner has
retired fromthe State Police service at the age of
58 years and if his claimis accepted, he would

per haps serve as an Oficer of IPS for a short
time.

Though the broad stand taken by the UPSC
in the counter-affidavit filed before the Tribunal /
H gh Court and also in the menorandum of SLP
does not spell out the precise reason as to why
the respondent who was graded outstanding for
three years precedi ng the year under
consi deration was not selected, certain facts
i ncluding the actual procedure that is being
foll owed by UPSC to eval uate the candi dates were
projected in the course of argunents. Certain
docunents were placed before us for our perusa
t hough the copies were not served to the
respondent’ s counsel
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It is only fair and proper that the UPSC files
an additional affidavit clarifying the rel evant
aspects bearing on the non-sel ection of the
respondent as per the extant procedure so that
the respondent will be able to make out his case
with reference to those aspects.™

Pursuant to this Oder, an additional affidavit was filed on
behal f of UPSC and reply thereto was filed by the 1st
respondent. Thereafter, the matter has been listed for
further hearing.

In regard to the service records and ACRs, we reiterate
the prima facie view expressed by us in our Order dated
18. 1. 2005. The assunption underlying the Wit petitioner’s
contention that the ACRs do not reflect the details of awards
and commendati ons and the penalties is not correct.
Therefore, the substratum of the reasoning of the H gh
Court that relevant material in the formof service registers
were not nade available to the Selection Committee for
scrutiny ‘coll apses.

We cannot -al so endorse the viewtaken by the H gh

Court that consistent with the principle of fair play, the
Sel ection Conmittee ought to have recorded reasons while
giving a |l esser grading to the 1lst respondent. The Hi gh Court
relied on the decisionof this Court in National Institute of
Mental Health & Neuro Sciences Vs. Dr. K Kal yana

Raman & Ors. [AIR 1992 SC 1806]. Far from supporting

the view taken by the High Court, the said decision laid
down the proposition that the function of the Sel ection

Comm ttee being administrative in nature, it-is under no
obligation to record the reasons for its decision when there
is no rule or regulation obligating the Selection Conmittee
to record the reasons. This Court then observed "even the
principles of natural justice do not require an administrative
authority or a Selection Committee or an Exami ner to record
reasons for the selection or non selection of the person in
the absence of statutory requirenent. This principle has
been stated by this Court in RS. Das Vs. Union of ‘India
[1986 (Suppl.) SCC 617] at Page 633." In the next

par agr aph, the | earned Judges indicated as to what is
expected of the Selection Conmittee, in the foll ow ng

wor ds:

"\ 005we may state at the outset that giving of

reasons for decision is different from and in

principle distinct fromthe requirenents of

procedural fairness. The procedural fairness is the

main requirenment in the adnministrative action.

The 'fairness’ or 'fair procedure’ in the

adm ni stration action ought to be observed. The

Sel ection Conmittee cannot be an exception to

this principle. It nust take a decision reasonably

wi t hout bei ng gui ded by extraneous or irrel evant

consi deration. But there is nothing on record to

suggest that the Selection Commttee did

anything to the contrary\ 005"

That being the | egal position, the Court should not have
faulted the so called down gradation of the 1st respondent
for one of the years. Legally speaking, the term’ down
gradation’ is an inappropriate expression. The power to
classify as 'outstanding’, 'very good , 'good and 'unfit’ is
vested with the Selection Conmittee. That is a function
incidental to the selection process. The classification given
by the State Government authorities in the ACRs is not

bi nding on the Comm ttee. No doubt, the Conmittee is by
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and | arge guided by the classification adopted by the State
CGovernment but, for good reasons, the Selection Committee
can evolve its own classification which may be at variance
with the gradation given in the ACRs. That is what has been
done in the instant case in respect of the year 1993-94.
Such classification is within the prerogative of the Selection
Conmittee and no reasons need be recorded, though it is
desirable that in a case of gradation at variance with that of
the State Governnment, it would be desirable to record
reasons. But having regard to the nature of the function and
the power confided to the Selection Comm ttee under
Regul ation 5(4), it is not a |l egal requirenent that reasons
shoul d be recorded for classifying an officer at variance with
the State Governnent’s decision.
What remains is whether the case of the 1st respondent
was duly considered vis-a-vis the other eligible officers
i ncl udi ng Respondents 5 to 7. The question is whether the
non-sel ection of 'the 1st respondent to |IPS against the
vacanci es pertaining to A P. State for the year 1999 is on
account - of non-adherence to relevant rules or arbitrariness
in the process of selection

The actual procedure adopted and the factors taken
into account by the UPSC / Selection Conmittee has been
narrated in the additional affidavit dated 15.2.2005 filed on
behal f of UPSC sworn to by the Deputy Director (AlS)
UPSC. The rel evant extracts are given hereunder
"It is also subnitted that the Regul ati ons do not
provide for the detailed method to be followed in
the matter of assessnent of officers. The
Conmi ssi on has, therefore, evolved certain
guidelines to be foll owed by the Sel ection
Conmittee in the matter of the procedure for
assessing the records. It is submitted that the
confidential procedure of the Union Public Service
Conmi ssion has been circulated to this Hon' ble
Court. The procedure contained therein is
foll owed by the Selection Commttee in respect of
all the States/Cadres for induction to the Al India
Servi ces under the Pronotion Regul ations.

It is submitted that the Selection Conmittee is
required to go through the service records of each
of the eligible officers, with special reference to
the performance of the officer during the last five
years (preceding the years for which the Select

List is being prepared), deliberating on the quality
of the officer as indicated in the various colums
recorded by the Reporting/Reviewing Oficer/
Accepting Authority in the ACRs for different

years and then finally arrive at the classification
to be assigned to each officer. The Sel ection
Committee al so takes into account orders

regardi ng appreciation for the neritorious work
done by the concerned officers. Simlarly, it is

al so required to keep in view orders awardi ng
penal ti es or any adverse renmarks comuni cated

to the officer, which even after due consideration
of his representation, have not been conpletely
expunged.

That as per the uniform procedure foll owed by

the Selection Conmittee for preparing the IPS
Select List for 1999, the ACRs for the years 1993-
94, 1994-95, 1995-96, 1996-97 and 1997-98

were taken into consideration by the Sel ection
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Conmittee for categorizing all the eligible SPS
of ficers as 'outstanding, 'very good , ’'good , or
"unfit’ as the case may be.

That, for the year 1999 against 03 (three)
vacancies, 09 (nine) officers were considered by
the Selection Conmittee. The respondent No.1

was considered at S.No.08 in the eligibility Iist of
1999. For preparation of the Select List of 1999,
the ACRs for the years 1993-94, 1994-95, 1995-

96, 1996-97 & 1997-98 were taken into

consi derati on because the crucial date for
reckoning the eligibility is 01.01.1999. The

Sel ection Committee on an overall relative
assessnent of his service record assessed
Respondent No.1 as ’'Very Good' as he secured
"Qutstanding’ only-in respect of three years. On
the basis of overall grading as "Very Good, the
nane of Respondent No.1 could not be included

in the Select List of 1999 due to the statutory
limt on the size of the Select List. That, sufficient
nunber of officers senior to the respondent No.1
with overall grading as ’'Very Good were avail able
and in accordance wi'th the provisions of

Regul ation 5(5) of 'the Pronotion Regul ations,
their nanes were included in the Sel ect List of
1999. Two officers senior to the Respondent No.1
who were graded as ' Very Good’ al so could not

find a place in the Select List of 1999 due to the
statutory limt on the size of the Select List."

We have al so gone through the records of assessnent
pl aced before us by the | earned counsel for the UPSC. The
arguments in the additional affidavit coupled with the
contents of the record nake it clear that the 1st respondent
could not be selected for the reason that he did not get the
gradation of 'outstanding’ for four years in a block of five
years that was taken into account for the purpose of
evaluating the nerits of the candi dates. The | earned counse
for the 1st respondent points out that for the year 1993-94
which falls within the five year range, the first respondent
ought to have been graded as ’'outstanding” in conformty
with the grading in the ACR However, the selection
Conmittee graded himas 'very good in view of the
di fference of opinion expressed by the reporting officer and
the reviewing officer. W do not find any unfairness or
arbitrariness in grading the 1st respondent as ’'very good for
the year 1993-94. If so, as he gets ’'outstanding grading
only for three years, his overall grading cannot be
"outstanding’ in view of the existing guidelines adopted by
the Conmission. Nornmally, the Court will not interfere with
the eval uation done by the Conmi ssion on a consideration
of relevant material. However, we have sone doubts on the
validity of guidelines evolved in this behalf. The procedure of
assigning the overall grading as 'outstanding’, only if an
of ficer was classified as such in the ACRs of four out of five
years, seens to dilute the procedure of selection by nerit
and give primacy to seniority to sone extent. For instance,
if ajunior officer gets three ’'outstanding’ grades and two
"very good’ gradings, the officers senior to him though they
m ght not have got ’'outstanding’ even for one year, wll be
sel ected by virtue of their seniority. Wiether this result that
follows fromthe application of the criterion that is being
adopted by the Conmission is contrary to the statutory
Regul ati ons or whether such criteria would be violative of
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Articles 14 & 16, is a matter which m ght deserve serious
consideration. But, in the absence of specific challenge to
the rule or the procedural guidelines spelt out in the
additional affidavit filed by the UPSC and the argunents not
havi ng been advanced on this aspect, we are not inclined to
express a definite opinion on this aspect.

Taki ng an overall view and having due regard to the
[imtations inherent in judicial review of selection process by
an expert body, we are not inclined to nullify the decision
taken by the UPSC.

In the light of the foregoing discussion, we set aside
the judgnent of the High Court and hold that the Tribuna
has rightly dism ssed the application filed by the 1st
respondent. The appeal s are thus all owed.




