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PETI TI ONER
JAI PUR DEVELOPMENT AUTHORI TY

Vs.

RESPONDENT:
SI TA RAM & CORS

DATE OF JUDGVENT: 03/ 02/ 1997

BENCH
K. RAMASVWAMY, G T. NANAVATI

ACT:

HEADNOTE

JUDGVENT:
ORDER

Leave granted.

These appeal s by special |eave arise fromthe judgnent
dated Septenmber 9, 1993 of the Division Bench of the
Raj ast han Hi gh Court made in CWWP. No. 1124/84 and batch.

Notification under Section 52 of the Rajasthan Urban
| mprovenent Act, 1959 was published on Cctober 8, 1979.
Thereafter, the Jai pur Devel opnent Authority took a decision
after the Jaipur Devel opnent authority Act had cone into
force to continue the acquisition under the repeal ed Act.
Consequently, fresh notification was issued on April 20,
1984. The sane cane to be challenged in the Wit Petitions.
The Division Bench of the Hi gh Court has held that unless
the schene wunder the Jaipur Developnent Authority Act has
been properly franed, notification issued is not valid in
aw. This question was considered by this Court in Pratap v.
State of Rajasthan [(1996) 3 SCC 1]. In fact the decision
under appeal was expressly held not a good | aw. This Court
had hel d thus:

"14. There is also no nerit in the

contention of the [earned counse

f or t he appel I ant s t hat t he

decision of the Division Bench of

the Rajasthan High Court rendered

in 1993 in Narain case can in any

way affect the present proceedings.

Firstly, the said decision of the

Division Bench of the Rajasthan

Hi gh Court is not final because the

Special Leave Petition (C Nos.

3100- 3127 of 1994 (the present

appeal ) have been filed and the

same are pending in this Court;

secondly this decision has not been

approved by a Full Bench of the

Raj ast han Hi gh Court in its

judgrment dated 1.11.1995 in U ban

| nprovenent  Trust v. State of

Raj ast han and the other connected

cases. In this judgment, dealing
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with Narain case the Full Bench
observed as fol |l ows:
The Division Bench of this Court in
the case Narain v. State of
Raj ast han, has hel d t hat t he
acqui sition proceedings cannot be
taken in the absence of sanctioned
notified scheme. This view has been
taken by interpreting only para 9
of the Supreme Court decision of
Gandhi Grah N rman Sahkari Samti
Ltd. case to the facts and
circunstances of the case before
the Division Bench. Consideration
of para 8 and 11 of the Suprene
Court decision does not find place
in the decision of the D vision
Bench. As stated above, the
conbined effect of paras 8, 9 and
11 of ~the Supreme court decision
seens to be otherw se. Wth utnost
respect, it is difficult® to agree
with the observations made and vi ew
expressed by the Division Bench in
the case of Narain as regards the
decision of the Suprene Court in
the case of Gandhi Gah N rman
Sahkari Samiti Ltd
It is indeed unfortunate that the
judgrment of the Division Bench in
Narai n case was relied on, when the
sanme had been overrul ed by the Full
Bench of t hat Court wi t hout
referring to t he Ful | Bench
deci si on. Furt hernore even on
merits we find that the said
decision of the Division Bench of
the Rajasthan High Court in Narain
case does not lay down the correct
law and the later decision of the
Full Bench is correctly decided.
The contention which was raised
before the H gh Court, and it
succeeded, in Narain case was that
there could be no proceedings for
acquisition which do not conform
with the provisions of the naster
pl an i nasmuch as the naster plan
shows one particular use for the
land in question, the said |and
could not be acquired for a
di fferent purpose. It was further
contended that without fram ng of a
schenme | and could not be acquired
under Section 52 of the said Act.
In upholding this contention the
H gh Court placed reliance on the
two-Judge Bench decision of this
Court in State of Tam| Nadu v. A
Mohd. Yousef [(1991) 4 SCC 224]."
Even the decision in State of Tam!| Nadu v. Mohd.
Yousef [(1991) 4 SCC 224] has been over-ruled by a later
deci sion of three-Judge Bench of this Court in State of
Tam | Nadu & Os. v. L. Krishnan & Ors. [(1996) 1 SCC 250].
Therefore, the viewof the High Court that framng of a
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schene is a pre-condition for acquisition of land is not a
correct proposition of law. The notification for acquisition
cannot be quashed on that account.

The appeals are accordingly allowed. The judgnent of
the H gh Court stands set aside. Consequently, the wit
petitions stand dism ssed. No costs.




