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Shri Sapan Kumar Mtra, who is Respondent No. 1 in this appeal was enpl oyed
by the Appellant, South Bengal State Transport Corporation (in short
Corporation ) as a bus drive. On 21st April 1994 the bus which the
Respondent No. 1 was driving left Durgapur for Malda. In early hours of
22nd April 1994, i./e. at around 0030 hours, the bus nmet with an accident on
the Farakka Barrage and fell into the bay. The accident had occurred when a
truck approached the bus fromthe opposite side on the barrage and finding
that the truck was approaching the bus fromthe opposite side, the bus
driver turned it sharply towardsleft and as a result, it dashed into the

| ock-gate and the railings of the barrage, by which process, the bus fel
into the day.

Due to this accident, 15 precious |ives were |ost and a nunber of other
passengers were seriously injured. ‘A departrmental inquiry as well as a
crimnal proceeding was initiated against respondent No. 1. The crinina
proceedi ng was at the instance of one of the bus passengers who got injured
and | ater succunbed to injuries. This crimnal case cane to be registered
as Farakka Police case No. 34 of 1994 under Sections 279, 338, 427 and 301
A-of India Penal Code. The departnental inquiry at the sanme time was al so
initiated agai nst Respondent No. 1.

So far as the crimnal case is concerned, it ended in acquittal of
Respondent No. 1 on the ground that sufficient evidence was not avail able
to the Court to cone to a conclusion of guilt of Respondent No. 1.

As noted hereinafter, the Respondent No. 1 was renmoved from service after
hol di ng the departnental inquiry into the incident that had occurred on
22nd April 1994 by which, 15 bus passengers di ed and sone others had
serious injuries. Be it nentioned herein, the Transport Departnent of the
State Governnent by a Notification, directed the District Magistrate,

Mur shi dabad, West Bengal to hold an enquiry as to who was responsible for
this accident and the death of 15 passengers and injury to other bus
passengers. A report was submitted by the District Mgistrate holding
Respondent No. 1 responsible. Considering the report of the District

Magi strate, depositions relied upon by himand al so the depositions before
the Inquiry Oficer, the inquiry officer canme to the conclusion that the
Respondent No. 1 due to his rash and negligent driving, caused the accident
resulting in death of 15 persons and al so serious injuries to other bus
passengers. The Disciplinary authority passed an order of renoval from
service of Respondent No. 1 relying on the report of the Inquiry Oficer
The order of renmpval was chall enged by Respondent No. 1 by filing a Wit
Petition in the H gh Court at Calcutta. In this connection, we nmay notice
that although a statutory appeal was avail able to Respondent No. 1 for
filing an appeal before an appellate authority, he chose to nove the Hi gh
Court inits Wit Jurisdiction challenging the order of renoval. The order
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of renmpval from service was challenged by the respondent No. 1 in the High
Court mainly on two grounds.

The first ground on which the order of renoval was said to be bad and
invalid in |law was that, as the docunents relied on by the inquiry officer
did not at all feature in the list of documents annexed to the charge sheet
nor copies of the same were supplied to Respondent No. 1, no reliance could
be placed on such docunents and, therefore, the order of renmoval from
service of the respondent No. 1 was liable to be set aside. The second
ground of challenge was that the Disciplinary Authority could not continue
with the departmental proceeding and i npose puni shnent of renoval from
service agai nst the respondent No. 1 after his acquittal in the crimna
case.

The | earned Single Judge has upheld the first ground nanely, non-supply of
the copies of the report of the District. Magistrate and other allied
docunents relied on by himand the enquiry report submitted by the Inquiry
Oficer, vitiates the departnental proceedings. It was also had held by the
| earned Si'ngl e Judge that since the degree of proof in a crimna
proceeding i's much higher than in a departnmental proceeding, acquittal in
the crimnal case cannot be a bar for the disciplinary authorities either
for imtating a departmental proceedi ng agai nst the enpl oyee, i.e.
respondent No. 1 or from proceeding with the sane and i nposing penalty of
renoval from service against the respondent No. 1 However, the |earned

Si ngl e Judge thought it fit to set aside the order of renoval and directed
the disciplinary authority to supply the copies of the docunents referred
to hereinbefore, to the respondent No. 1 for filing coments agai nst the
sai d docunments and thereafter to reach a fresh conclusion of the question
of rempval of respondent No. 1 from service after giving a reasonabl e
opportunity of hearing to him- In view of the above findings arrived at by
the | earned Single Judge, the final order was passed in the follow ng
manner: -

In the result, the wit petition succeeds in part. The order of the

di sciplinary authority, appearing at page 46 of the wit petition is
guashed and set side. The wit petitioner is given liberty to ask for the
copi es of the documents which he wants for the purpose of the present
proceedi ng. Such request nust be nmade by tonmorrow to the | earned Advocate
appearing for the respondent authority. Respondent authority would furnish
copies of the same within three days thereafter. The wit petitioner would
be entitled to offer his coments on the said docunents to the disciplinary
authority. The disciplinary authority upon receipt of such explanation and
woul d pass a final order and gi ve adequate opportunity of hearing to the
petitioner.

Needl ess to say that the petitioner nust submt his explanation as
early as possible and not |ater than two weeks fromdate. 'I n case

the explanation is offered the disciplinary authority would pass a
final order and comunicate the sane within a period of four weeks
thereafter.

The writ petitioner is put under deemed suspension till the matter
is finally decided by the disciplinary authority.

The disciplinary authority while passing the final order would al so
deci de the issue of back wages and/or the subsistence all owance
payable to the petitioner

Wit petition is disposed of accordingly wi thout any order as to
costs.”

Feel ing aggrieved, the respondent No. 1 instead of appearing before the

di sciplinary authority, had preferred an appeal before the Division Bench

of the H gh Court. In appeal, however, the Division Bench did not say that
after acquittal in the crimnal case, departmental proceeding could not be
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continued and thereby no order of renoval could be passed by the

di sciplinary authority. But it was held by the D vision Bench that, whether
the delinquent had asked for the copies of the docunents relied on by
enquiry officer as well as by the disciplinary authority was not at al
material. According to the Division Bench, unless a docunent is included in
the list of docunents annexed to the charge sheet, the same cannot be used
wi t hout giving sufficient opportunity to the delinquent and without
obtaining | eave for relying on the sane. As this was not foll owed,
according to the Division Bench, the disciplinary proceeding itself was
liable to be quashed. At this juncture, we may rem nd ourselves that the

| earned Single Judge had also held that no reliance could be placed on the
docunents not supplied to the respondent No. 1 unless such documents were
supplied and sufficient opportunity was given to the Respondent No. 1 for
filing representati on and/ or coments agai nst such docunents. It is for
this reason that the | earned single Judge directed the disciplinary
authority to supply copies of the docunents to the respondent No. 1, allow
respondent No. 1 to file his comments and then reach a fresh and fina
conclusion on the issue referred to hereinearlier after giving respondent
No. 1 a fair hearing. It was further held by the Division Bench that, since
the District Mgistrate was not exam ned and no one had proved the
reliability and authenticity of his report, it was not open to the enquiry
officer or to the disciplinary authority to rely on the said report of the
District Magistrate on the basis of which a finding was arrived at by the
di sciplinary authority. The Division Bench had al so drawn an adverse

i nference by holding that the Inquiry Oficer had exceeded his jurisdiction
by relying on the depositions of witnesses alleged to have been exam ned
and relied on by the District Mgistrate w thout exam ning such wi tnesses,
in making his report. Accordingly, the Division Bench held that reliance on
such depositions was wholly illegal and void, |eading to perversity.
Thereafter, the Division Bench al'so had taken into consideration the fact
of non-nentioning of rash and negligent driving of respondent No.1 in the
Firs Information Report (FIR). Going into the facts and circunstances of
the case leading to the filing of a FIR, the division Bench held that since
the FIR did not nention about the rash and negligent driving, no reliance
could be placed. It was al so finding of the Division Bench that since only
a xerox copy of the District Magistrate's report was filed before the
Inquiry O ficer, such xerox copy of the report of the District Mgistrate
was i nhadm ssible in evidence. On the above findings, the Division Bench
cane to a conclusion that the findings of the disciplinary authority as
well as the Inquiry Oficer were wholly perverse. Accordingly, the Division
Bench had set aside the judgnent of the |earned Single Judge and the order
of rempoval of the respondent. No. 1 and directed the Corporation to
reinstate the respondent No. 1 with full back wages and al so suspension

al l owance froma particular date

Against this final order of the Division Bench setting aside the order of
renoval and directing reinstatenent of the respondent No. 1, this appea
has been preferred by the Corporation and the same was heard in presence of
the | earned counsel for the parties after grant of |eave.

We have heard the | earned counsel for the parties and al so exam ned the

rel evant records of this case. Although the Division Bench had not
categorically said that the departnmental proceeding could not be continued
and puni shnment coul d not be inposed on the delinquent enployee when the
crimnal case ended in acquittal, even then the | earned counsel for the
respondents sought to argue this ground before us. In our view, this ground
is no longer res-integra. In Nelson Mdtis v. Union of India and Os.,

[1992] 4 SCC 711 a three-Judge Bench of this Court observed at paragraph 5,
as follows:

"So far the first point is concerned, nanmely whether the disciplinary
proceedi ngs coul d have been continued in the face of the acquittal of the
appellant in the crimnal case, the plea has no substance what soever and
does not nerit a detail ed consideration. The nature and scope of a crimna
case are very different fromthose of a departnental disciplinary
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proceedi ng and an order of acquittal therefore, cannot concl ude the
departnmental proceedi ng. Besides, the Tribunal has pointed out that the
acts which led to the initiation of the departnental disciplinary
proceedi ng were not exactly the sane which were the subject matter of the
crimnal case." (Enphasis supplied)

Simlarly in Senior Superintendent of Post Oficer, Pathanthitta and Os.,
v. A Gopalan, [1997] 11 SCC 239 the view expressed in Nelason Mdtis v.
Union of India and Os. (supra) was fully endorsed by this Court and
simlarly it was held that nature and scope of proof in a crimnal case is
very different fromthat of a departmental disciplinary proceeding and
order of acquittal in the former, cannot concl ude departnental proceedings.
This Court has further held that in a crimnal case charge has to be proved
by proof beyond reasonabl e doubt while in departnental proceeding the
standard of proof for proving the charge is nmere preponderance of
probabilities. Such being the position of |aw now settled by various
decisions of this Court, two of-which have al ready been referred to
earlier, we need not deal in detail with the question whether acquittal in
a crimnal case will lead to holding that the departnental proceedi ngs
shoul d al'sobe discontinued. That being the position, an order of renoval
fromservice emanating froma departnmental proceeding can very well be
passed even after acquittal of the delinquent enployee in a crimnal case.
In any case, the |l earned Single Judge as well as the Division Bench did not
base their decisions relying on the proposition that after acquittal in the
crimnal case departnental proceedi ngs could not be continued and order of
renoval coul d not be passed.

On the question, whether copies of the docunents relied on by the Inquiry
O ficer and the disciplinary authority nust be served on respondent No. 1.
Bef ore passing any order of renoval fromservice, it is no doubt true that
such order of punishnment, ought not be passed without supplying the copies
of the docunments to the respondent No. 1. Now't he question is whether non-
supply of the docunents, as referred to herein before, would vitiate the
departrmental proceeding inits entirely and directions for reinstatenment
shoul d be passed or directions to supply copies of documents relied on by
the authorities should be made and thereafter direct reinstatenment of
respondent No. 1. into service onicondition that the disciplinary authority
shal |l continue with the disciplinary proceeding fromthe stage of supplying
copi es of the docunments to the respondent No. 1. To reach a fresh and fina
conclusion. It cannot be disputed that serious prejudice would be caused to
the respondent No. 1. If the docunments on which reliance was placed by the
authorities in renmoving himfromservice were not supplied tohim. This
wi || cause denial of reasonable opportunity of hearing to him This view
was al so expressed by the decision of this Court in the case of Union of
India v. Mohd. Ranzan Khan, [1991] 1 SCC 588, which was approved by the
Constitution Bench of this Court in Managing Director ECIL Hyderabad and
Os. v. B. Karunakar and Ors., [1993] 4 SCC 727. This Court in Ranezan
Khan's case (supra) at Paragraph 18, has clearly observed as foll ows:

.wherever there has been an inquiry officer and he has furni shed
a report to the disciplinary authority at the conclusion of the
i nquiry hol ding the delinquent guilty of all ‘or any of the charges
with proposal for any particular punishment or not, the delinquent
is entitiled to a copy of such report and will also be entitled to
nake a representation against it, if he so desires, and non
furni shing of the report would anmount to violation of rules of
natural justice and nake the final order liable to challenge
hereafter.’’ (Enmphasis supplied)

As noted, this decision was approved by the Constitution Bench of this
Court in the case of Managing Director ECIV Hyderabad and Ors. v. B.
Karunakar and Ors., [1993] 1 SCC 727. The Constitution Bench has clearly
held that in order to i mpose puni shnent of renoval on a delinquent

enpl oyee, it is necessary to supply a copy of the inquiry report to him
bef ore such puni shnent is inposed by the disciplinary authority. The
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Constitution Bench on the issue of non-supply of inquiry report, observed
as follows:

‘*The reason why the right to receive the report of the Inquiry
Oficer is considered an essential part of the reasonable
opportunity at the first stage and also a principle of natura
justice is that the findings recorded by the Inquiry Oficer form
an inportant material before the disciplinary authority which al ong
with the evidence is taken into consideration by it to come to its
conclusions. It is difficult to say in advance, to what extend the
sai d findings including the punishrment, if any, recommended in the
report would influence the disciplinary authority while drawing its
concl usi ons. The findings further m ght have ben recorded without
consi dering the relevant evidence on record, or by msconstruing it
or unsupported by it. If such a finding is to be one of the
documents to be considered by the disciplinary authority, the
principlesof natural justice require that the enpl oyee should have
a fair opportunity to neet, explain and controvert it before he is
condemmed. It is the negation of the tenets of justice and a denia
of fair opportunity to the enployee to consider the findings
recorded by a third party like the Inquiry O ficer wthout giving
the enpl oyee an opportunity to reply to it. Although it is true
that the disciplinary authority is supposed to arrive at its own
findings on'the basis of the evidence recorded in the enquiry, it
is also equally true that the disciplinary authority takes into
consi deration the findings recorded by the Inquiry Oficer al ong
with the evidence on record. In-the circunstances, the findings of
the Inquiry Oficer do constitute an inportant material before the
di sciplinary authority which is likely to influence its
conclusions. If-the Inquitry Oficer were only to record the

evi dence and forward the sane to the disciplinary authority, that
woul d not constitute any additional material before the

di sciplinary authority of which the delinquent enpl oyee has no
know edge. However, when the Inquiry Oficer goes further and
records his findings, as stated above, which may or nay not be
based on the evidence on record or are contrary to the sane or in

i gnorance of it, such findings are an additional material unknown
to the enployee but are taken into consideration by the
disciplinary authority while arriving at its conclusion. Both the
di ctates of the reasonable opportunity as well as the principles of
natural justice, therefore, require that before the disciplinary
authority cones to its own conclusions, the delinquent enpl oyee
shoul d have an opportunity to reply to the Inquiry Oficer’s
findings. The disciplinary authority is then required to consider
the evidence, the report of the Inquiry O ficer and the
representation of the enpl oyee against it.’ ' (Enphasis supplied):

In view of the Constitution Bench decision of this Court, as referred to
herein earlier, we, therefore, cannot have any dispute that the respondent
No. 1 was entitled to a copy of the inquiry report, report of the D strict
Magi strate and all allied docunments, including depositions of wtnesses
relied on by the District Mgistrate. What should be the effect of non-
supply of copies of these docunents to respondent No. 1 ? WAs /it open to
the Court to set aside the order of rempval, quash the departnenta
proceedi ngs and order reinstatenent nechanically on the ground that the
copi es of docunents, as referred to herein earlier, were not supplied to
the respondent No. 1 or a direction be give to the disciplinary authority,
as was done by the learned Single Judge to supply copes of the docunents
and then permt the delinquent enployee to nake a representation or to file
a conmrent on the sanme and thereafter to proceed fromthat stage to reach a
fresh conclusion on the question of renoval from service of Respondent No.
1 after taking into consideration the comments nade by himand al so the
inquiry report and other evidences placed before the disciplinary
authority. This aspect was al so taken into consideration by the Consitition
Bench of this Court in the case of Managing Director ECIL (supra) and it
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was hel d as under:

‘*The next question to be answered is what is the effect on the
order of punishnent when the report of the Inquiry Oficer is not
furni shed to the enpl oyee and what relief should be granted to him
in such cases. The answer to this question has to be relative to
the puni shment awarded. When the enpl oyee is di sm ssed or renoved
fromservice and the inquiry is set aside because the report is not
furnished to him in sonme cases the non-furnishing of the report
may have prejudiced himgravely while in other cases it may have
made no difference to the ultimte puni shnent awarded to him Hence
to direct reinstatenent of the enpl oyee with back-wages in al

cases is to reduce the rules of justice to a nmechanical ritual. The
theory of reasonable opportunity and the principles of natura
justice have been evolved to upholds the rule of |aw and to assi st
the individual to vindicate his just rights. They are not

i ncantations to be invoked nor rites to be performed on all and
sundry occasi ons. Wether in fact, prejudice has been caused to the
enpl oyee ornot on account of the denial to himof the report, has
t'o be considered on the facts and circunstances of each case.

Wiere, therefore, even after the furnishing of the report, no

di fferent consequence woul d have followed, it would be a perversion
of justice to permt the enployee to resune duty and to get all the
consequenti al benefits. It amounts to rewardi ng the di shonest and
the guilty /andthus to, stretching the concept of justice to
illogical and exasperating limts. It anounts to an ‘‘unnatura
expansi on of natural justice’’ whichin itself is antithetical to
justice.

Hence, in all cases where the Inquiry Oficer’s report is not

furni shed to the delinquent enployee in-the disciplinary

proceedi ngs, the courts and Tribunal s should cause the copy of the
report to be furnished to the aggrieved enployee if he has not

al ready secured it before conmingto the Court/Tribunal, and give
the enpl oyee an opportunity to show how his or her case was
prejudi ced because of the non-supply of the report. If after
hearing the parties, the Court/Tribunal cones to the concl usion
that the non-supply of the report would have nade no difference to
the ultimate findings and the puni shment given, the Court/Tribuna
should not interfere with the order of punishnent. The
Court/Tribunal should not mechanically set aside the order of

puni shment on the ground that the report was not furnished as is
regrettably being done at present. The courts should avoid
resorting to short-cuts. Since it is the Courts/Tribunals which
will apply their judicial mnd to the questi onand give their
reasons for setting aside or not setting aside the order of

puni shrent, (and not any internal appellate or revisiona
authority), there would be neither a breach of the principles of
natural justice nor a denial of the reasonabl e opportunity. It is
only if the Courts/Tribunals find that the furni shing of the report
woul d have nmade a difference to the result “in the case that it
shoul d set aside the order of punishment. Were after follow ng the
above procedure, the Court/Tribunal sets aside the order of

puni shment, the proper relief that should be grantedis to direct
reinstatenment of the enployee with liberty to the

aut hority/ managenent to proceed with the inquiry, by placing the
enpl oyee under suspension and continuing the inquiry fromthe stage
of furnishing himwith the report. The questi on whether the

enpl oyee woul d be entitled to the back-wages and other benefits
fromthe date of his dismssal to the date of his reinstatement if
ultimately ordered should invariably be left to be decided by the
aut hority concerned according to |aw, after the culmnation of the
proceedi ngs and depending on the final outcone. |If the enpl oyee
succeeds in the fresh inquiry and is directed to be reinstated, the
authority should be at liberty to decide according to | aw how it
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will treat the period fromthe date of disnmissal till the
reinstatenent and to what benefits, if any and the extent of the
benefits, he will be entitled. The reinstatenent nade as a result

of the setting aside of the inquiry for failure to furnish the
report should be treated as a reinstatenent for the purpose of
hol ding the fresh inquiry fromthe stage of furnishing the report
and no nore, where such fresh inquiry is held. That will also be
the correct position in law. '’ (Enmphasis supplied).

Applying the principles laid down by the Constitution Bench, it cannot be
denied that the |l earned Single Judge was justified in sending the case back
to the disciplinary authority and ordering himto supply a copy of the
inquiry report along with the repot of the District Mgistrate and ot her
docunents relied upon by himto respondent No. 1 and thereafter to proceed
fromthat stage after seeking conments on those reports fromrespondent no.
1 to reach a fresh conclusion. W are of the view that at the appellate
stage, the Division Bench was not justified to short cut the procedure by
going into the nerits on the question of renoval from service of the
respondent No. 1 particularly when the | earned Single Judge had not decided
the cane ‘of respondent No. 1 on the question of renpval on nerits and when
the disciplinary authority had passed the order of rempval practically
relying on the Inquiry Report, a copy of which was not supplied to the
respondent No. 1 for filing comments. It is well settled that the Inquiry
O ficer and disciplinary authority are the sole judges of facts. Adequacy
and reliability of 'theevidence is not a natter that can be canvassed
before a High Court in a wit proceeding under Article 226 of the
Constitution (See: State of A P. and Os. v. S. Sree Rama Rao, AR (1963)
SC 1723).

It is true that a copy of the report, which was filed before the Inquiry

O ficer, was exam ned by the respondent No. 1 and his hel per and thereafter
they accepted the docunments and deposed before the Inquiry Oficer. It is
al so true that after inspection of the report of the District Mgistrate
neither his hel per nor the respondent No. 1 asked for an opportunity to
file comments nor raised any objection as to the admissibility of the sane
as not being the original of the report. This aspect may not be gone in to
at this stage in view of our findings and directions made herein above. M.
Das appearing on behalf of the Corporation urged that since the respondent
No. 1 had inspected the report and other documents on which reliance was

pl aced by the disciplinary authority, it was not incunbent for the

di sciplinary authority to supply copy of the enquiry report for filing
comments. In support of this contention, reliance was placed on the
decision of this court in the case of Debotosh Pal Choudhury v. Punjab

Nati onal Bank and Ors., reported in [2002] 8 SCC 68. |In view of the
Constitution Bench decision and in view of our directions nade herein above
to the effect that the disciplinary authority shall now proceed to dispose
of the departmental proceeding after supplying a copy of the inquiry report
and ot her docunments relied on by the Inquiry Oficer, it would not be
necessary to go into this question at all

In any view of the matter, the grounds on which the Division Bench had set
asi de the judgnment of the | earned Single Judge and the order of renoval and
guashed the departnmental proceedings as referred to herein earlier, were
not open to it in the exercise of their supervisory power of Article 226 of
the Constitution. One of the many grounds to quash the departnenta
proceedi ng was that since in the list of docunments that was attached to the
charge-sheet, the report of the District Mgistrate was not nentioned, no
reliance could be placed on the said report of the District Mgistrate and
therefore the order of renoval that was passed relying on the said report,
was liable to be set aside and order of reinstatenment nmust be passed

wi thout any further inquiry. Furthernore, according to the respondent No.

1, since the original copy of the Inquiry Report was not filed and only a
xerox copy of the same was filed, such xerox copy could not at all be taken
into consideration for the purpose of passing the order of renoval of the
respondent No. 1. It is well settled position now that the disciplinary
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authority or the inquiry officer are not Courts and therefore the strict
procedures that are to be followed in courts may not be strictly adhered
to. In B.C. Chaturvedi v. Union of India and Os., [1995] 6 SCC 749, it has
been laid down by this court that in a departmental proceeding, the strict
proof of |egal evidence and findings on that evidence are not rel evant.
Apart fromthat, in view of our directions made herein earlier, that is,
when the copies of the docunments have been directed to be supplied by the

| earned Single Judge and thereafter proceeding will continue, it was not at
all necessary for the Division Bench to decide this issue as was wongly
done by it.

Agai n on the question whether the respondent No. 1 was responsible for rash
and negligent driving on account of which 15 bus passengers had died and
sone others received serious injuries, in view of our discussions nade
herei n above, we do not-think, at this stage, such questions need to be
gone into.

Therefore, we are of the view that the Division Bench had commtted a grave
error to decide the question as referred to herein earlier at the appellate
stage before directing the disciplinary authority to decide such question
on facts. Furthernore, when the learned Single Judge had directed fresh

di sposal of the disciplinary proceeding in the manner indicated in the
order, we are of the view that the Division Bench should not have pre-
enpt ed deci sion of the disciplinary authority on facts on a prinma-facie
finding on the subject matter of enquiry when the disciplinary authority
was to make up its mnd (See: AIR IndiaLtd. v. M Yogeshwar Raj, [2000] 5
SCC 467) .

There is yet another aspect which is to be considered by us before we
conclude this judgnment. From a bare perusal of the order of the Division
Bench, we find that the D vision Bench al so found that the findings of the
di sciplinary authority in passing the order of renbval were perverse. W
are unable to agree with this view of 'the D vision Bench. In Roshan D

Hatti v. Comm ssioner of Income-tax, Delhi, [1977] 2 SCC 378, this Court,
whi | e considering the question of perversity of a finding, held that when
the finding of fact was arrived at w thout any material or upon a view of
the facts which could not reasonably be entertained or the facts found were
such that no person acting judicially and properly instructed as to the

rel evant | aw woul d have conme to that deternination, the decision can be
said to be perverse. It is, however, true that if perversity is shown and
proved, it would be open to the Wit Court to hold as such: But, in our
view, this was not a case of perverse finding. It appears that disciplinary
authority on consideration of the reports of the Inquiry Oficer and the
District Magi strate and evi dences adduced before them cane to a conclusion
of fact that it was due to rash and negligent driving of the respondent No.
1, the accident had occurred and as a result of this, 15 |ives were | ost
and sone passengers were seriously injured. However, it cannot be said that
for non supply of the inquiry report, it can legitimately be held that such
a finding of the disciplinary authority was perverse i'n'nature. In any view
of the natter, when copies of the inquiry report have ben directed, by the
| earned Single Judge, to be supplied to the respondent’ No. 1, and
thereafter the departnental proceedings to continue thereas no earthy
reason for the Division Bench to interfere with such an order ‘and deci de
the matter by going into the nerits and direct quashing of the departmenta
proceedi ng at the appell ate stage.

The decision in Kul deep Singh v. Commi ssioner of Police, [1999] 2 SCC 10 as
relied on by M. Ganguly appearing for the respondent No. 1 in the question
of perversity of the finding is, in our view, not at all applicable in view
of our finding nmade hereinafter. Therefore, on his account also, the
findings of the Division Bench on the question of perversity cannot, at

all, be accepted and therefore liable to be set aside.

We have already indicated that the | earned Single Judge was fully justified
in directing the disciplinary authority to proceed fromthe stage of
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supplying the Inquiry Report and other docunents to the respondent No. 1.

It has now been stated before us that after the order of the |earned Single
Judge, the copies of the docunents on which the disciplinary authority

pl aced reliance have been supplied to the delinquent enployee. Even if such
docunents have not been supplied in ternms of the order of the |earned

Si ngl e Judge, they may be supplied to the respondent No. 1 within a period
of fortnight fromthe date of applying a copy of this judgment to the
authorities. As directed by the learned Single Judge, it would be open to
the respondent No. 1 to file coments ore representation agai nst the
findings nade in the Inquiry Report including the report of the District
Magi strate. After considering these comments, the disciplinary authority is
directed to reach a fresh and final conclusion, on the question whether an
order of renmoval from service of the respondent No. 1 can be passed. It is
needl ess to say that it would be open to the respondent No. 1 or his

aut hori sed representative to cross-exam ne the witnesses, and al so to raise
the question of admissibility of the zerox copy of the report of the

Di strict Magistrate before the disciplinary authority. Accordingly, the

j udgrment of the Division Bench of the High Court is set aside and the order
of the' learned Single Judge is restored subject to nodifications nade
herein above. It is also directed that the respondent No. 1 during the
pendency of the departnental proceeding shall be paid subsistence all owance
in accordance with the rules of the Corporation. The appeal is allowed to
the extent indicate above.

There will be no order as to costs.




