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1. Leave granted.

2. Appel ant was at all material tinmes a Junior Accounts Oficer. He had

passed Juni or Accounts O ficer Part-l exam nation held in 1998. For further
promoti on, he was required to appear in Junior Accounts O ficer Part-11
exam nation. It was held in Decenber, 2000. The syllabus for the said
exam nati on consi sted of nine papers.

Paper | X thereof was a theory paper with the foll owing syll abus:

"L P. & T FHB Vol une | (General Principles
and cash)

2. P. & T FHB Volune IIl (Parts |, Il and I11)
3. P. & T FHB Vol ure |V

4. P. & T Manual Vol -X

5. P. & T Manual Vol -XlV

6. Tel ecom Accounts Manual (Chapters 1 to

7 and 11)

7. Books of Accounts O ficer Forns, Vol.

8. Book of P & T Accounts Forns"

3. Al'l egedly, questions in respect of 65 out of 100 nmarks were framed
out of the prescribed syllabus. It is stated that question No. 1(b), 2(a),
3 and 5 of paper I X were covered in F.B.H Vol-1 under different chapters
whi ch were not prescribed in the syllabus.

Qur attention in this behalf has been drawn to/the followi ng chart

"Question

No.

Chapt er No./ Nane

Rul es

Mar ks

Al lotted

1(b)

Xl - Conti gent charges
344

5

2(a)

Xl 1l-Loans and Advances
to Govt servants

G D

2(b),
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under

Rul e 410

10

2(b)

Xl I1-Loans and Advances
to Govt. servants

424

10

3.

Xl'Il-Loans and Advances
to Govt servants

(d D1 paynent of
Advance to contractors)
(d D2 Advance paynent
to private Firns for supply
of stores/Services &

Mai nt enance of Machi nes)
G D

under

Rul e 390

20

5.

VI | - Revenue and

M scel | aneous Recei pts
Under

D. G

Orders

20

Total Marks out of Syll abus
65"

4, Appel | ant did not pass the said exam nation.. He made a
representation for declaration of his results by a letter dated 25.9.2002.

It is stated that the Governnment issued directions pursuant whereto
they became entitled to obtain six grace marks in any one of the subjects for

bei ng declared qualified in JAO-Part Il exam nation., Despite grant of grace
mar ks, he did not qualify.
5 Appel lant filed an original application before the Centra

Admi ni strative Tribunal questioning the right of the respondents to prescribe

guestions in paper |IX of JAP \026 Part 11 exan nation 2000 out of the syllabus.

A direction was sought for against the respondents to award mni mum
qual i fying marks in that paper

By reason of a judgnent and order dated 23.4.2004, the Tribuna
al lowed the said application directing

"Now since sufficient time has passed after the
exam nation held in Decenber 2000 and we are

told by the Id. Counsel for the respondents that
anot her exam nati on has al ready taken place for

JAO Part-11, in which all the applicants have
appeared for all the papers including Paper-1X, it
woul d not be advisable to hold any re-exam nation
in Paper-1X at this stage. However, in the interest
of justice, it would be proper to award m ni mum
qual i fying marks to each of the seven applicants,
nanely, 33 marks in Paper-1X. Since as per rules,
33% marks are to be obtained by the applicants in
each of the papers and 35 per cent nmarks in the
aggregate, the result would be her only 3

candi dates, nanely, N. Lokanadham K

Subr ahananyeswara Rao and |. Lakshm would

pass all the papers, after being given nnimm

pass nmarks in paper-I1X and they will clear the JAO
Part-11 Exam nation, but the renaining four
applicants of the two OQAs who are short of the
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m ni mum qual i fying marks in other papers besides
Paper-1X, would as a result not get the benefit of
passing the JAO Part-11 Examination, after being
gi ven the mini num pass marks in Paper-I|X and

they will have to appear again for the JAO Part-11
Exam nation in future to clear all the papers.

In the result, both the OAs stand di sposed of with
the direction to the respondents to award all the
seven applicants the mininum qualifying marks in
Paper-1X i.e. 33 per cent nmarks within two weeks
fromthe date of receipt of a copy of this order and
to declare their results accordingly."

6. Respondent s sought extension of the said time which by an order

dated 8.7.2004 was allowed.

Respondent filed a wit petition before the H gh Court of Judicature of
Andhra Pradesh at Hyderabad questioning the said order dated 23. 4. 2006.

By reason of the inpugned order dated 16.6.2006, the said wit petition has
been al | owed.

7. M. MN Rao, |earned senior counsel appearing on behalf of the
appel l ant, drew our attentionto the syllabus contending that the first paper of
Paper-1X being P & T FHB Volune | conprises of General Principles and

Cash and, according to the |earned counsel, General Principles are dealt with
in Chapter 2 and the syllabus relating to cash is dealt with in Chapter 5 and
in that view of the matter, no question out of the aforenentioned syllabus
shoul d have been framed.

8. Ms. Shalini. Kumar, |earned counsel appearing on behalf of the
respondents, on the other hand, would submit that the words ' Genera
Principl es and Cash’ nust be understood in its etynol ogi cal sense and not in
the context of their contents-as contained in Chapter 2 and Chapter 5 thereof.
It was pointed out that whereover the State intended to prescribe a particular
Chapter, the sane had categorically been nentioned in the syllabus.

9. Qur attention in this behalf has been drawn to Item No.6 of the

syl labus. The syllabus contains reference to the books which includes

Fi nanci al Handbook. It may be truethat the words ' General Principles and
Cash’ have been nentioned but it m ght not be intended to be kept confined

to Chapter 2 and Chapter 5 of the said manual, as no other question was to

be framed fromthe said vol une.

10. The core question, however, would be as to whether the Tribunal had
the jurisdiction to issue the inpugned directions.

The Tribunal, in ternms of the provisions of the Adm nistrative

Tribunal s Act, 1985 exercises a limted jurisdiction.  Indisputably, a
candidate, in order to qualify in the JAO Part ||l examnation is required not

only to secure 33 per cent marks in each paper but also to secure 35 per cent
marks in aggregate. Rules of exam nation have been prescribed /in terms

wher eof only a candi date who secures 60 per cent of the marks in any of ‘the
papers woul d be exenpted from appearing in that particul ar paper in the
subsequent exam nati ons.

The marks obtained by the appellant are as under

"P-VII P-VI I P-1X P- X P- X
1. N Lokandaham Qut of 100 100 100 100 100
35 56 20 35 98"
11. Respondents contend that the duties of the Accounts O ficer have

been laid down in Rule 17 of Part-I of Financial Handbook Volume |11
whi ch reads as under

"17\005 The functions of Accounts Officers are

threefold :

(a) For the correct conpliance of the Accounts

of the Division in accordance with the

prescribed rul es.

(b) For applying prelimnary checks to initia
accounts, vouchers etc., and pre check of
cl ai ns.

(c) To render general assistance and advice to
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the Divisional Engineer in all matters
relating to accounts and budget estinmates or
to the operation of financial rules."

12. Rel i ance has been placed by M. Rao on Kanpur University, Through
Vi ce-Chancellor & Ors. v. Samir GQupta & Os. [(1983) 3 SCC 309], wherein
mul tipl e choice objective type test was conduct ed. Key- answers had been
supplied by the paper-setter. It is in that connection this Court opined
"W agree that the key answer shoul d be assumed

to be correct unless it is proved to be wong and

that it should not be held to be wong by an

inferential process of reasoning or by a process of

rationalization. 1t must be clearly denonstrated to

be wong, that is to say, it must be such as no

reasonabl e body of nmen wel l-versed in the

particul ar subject woul d regard as correct. The

contention of the University is falsified in this case

by a | arge nunber of acknow edged text-books

whi ch are commonly read by students.in U P.

Those text-books | eave no room for doubt that the

answer given by the students i's correct and the key

answer is incorrect."

It was held

"If this were a case of doubt, we would have
unquestionably preferred the key answer. But if

the matter is beyond the real mof doubt, it would

be unfair to penalize the students for not giving an
answer which accords with the key answer, that is

to say, with an answer which is denbnstrated to be
wrong. "

13. This decision itself denonstrates to show the limted jurisdiction of
the Superior Court. It does not advance the case of the appellant.
14. P.K. Velson & Os. v. Union of India & Os. [(2005) 11 SCC 192]
was rendered in the peculiar facts and circunstances of the case. It was a
case where several objective type questions were asked in the screening test
whi ch were confusing and were not according to the nodel question paper
distributed earlier to them
For the self sane reasons, the said decision also does not render any
assi stance to us.
Mani sh Uywal & Ors. v. Mharishi Dayanand Saraswati University &
O's. [(2005) 13 SCC 744] has been relied upon by M. Rao to contend that
the Central Administrative Tribunal has the requisite jurisdiction to issue a
direction for consideration of the representation of the aggrieved persons.
That case was one of those where again the key answers were

provi ded.
15. The Court arrived at a finding that the key answers were pal pably and
denonstrably erroneous. It was in that context stated

"For the present, we say no nore because there is
nothing on record as to how this error crept up in
giving the erroneous key answers and who was
negligent. At the sane tine, however, it is
necessary to note that the University and those
who prepare the key answers have to be very
careful and abundant caution is necessary in these
matters for nore than one reason. W nmention few
of those; first and paranount reason being the

wel fare of the student as a wong key answer can
result in the nmerit being made a casualty. One can
wel | understand the predi cament of a young

student at the threshold of his or her career if
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despite giving correct answer, the student suffers
as a result of wong and denpnstrably erroneous
key answers; the second reason is that the courts
are slowin interfering in educational matters
which, in turn, casts a higher responsibility on the
Uni versity while preparing the key answers; and
thirdly, in cases of doubt, the benefit goes in
favour of the University and not in favour of the
students. If this attitude of casual approach in
provi di ng key answers is adopted by the persons
concerned, directions may have to be issued for
taki ng appropriate action, including disciplinary
action, against those responsible for wong and
denonstrably erroneous key answers, but we

refrain fromissuing such directions in the present
case."

16. We are herein-dealing with the cases of experienced enpl oyees. They
knew t he significance of the departnental exam nation. They were aware
what was ‘expected of them They knew t he purport and object of hol ding

departrental tests. It is furthernore not a case where key answers had been
provi ded whi ch were found to be pal pably w ong.
17. For perform ng their functions in a nore responsible position, they

were required to be thorough with the rules pertaining to all receipts and
expenditure of the 'Departnent and it is in that sense, the First Vol une of

Fi nanci al Handbook deals with such transactions in general. |ndisputably,

the cadre of Junior Accounts Oficer is the feeder post for pronotion to the
cadre of Assistant Accounts O ficer, Accounts O ficer and Senior Accounts
Oficers. Oficers belonging tothe said cadre indisputably nmust have
sufficient know edge as regards the procedure pertaining to the Account

Code, Treasury Rules, Financial Rules etc.” Furthernore, assum ng there

was sone anbiguity in the prescribed slabs, it would have been for an expert
body to clear the sane and in the event it is found that any question has been
put out of syllabus, only those who could not answer the same m ght have

been entitled to any relief. Norelief in a case of this nature could have been
granted on assunptions. It was not for the Tribunal to pass an order only on
the supposition that the appellant did not prepare thenselves well owing to
sonme msunderstanding in regard to the extent of syllabus.

18. We may furthernore notice that the appellant herein without any

denmur what soever appeared in the subsequent exam nation. He even did not
qualify therein. The principle of estoppel would, therefore, apply in this
case.

Tribunal had, thus, exceeded to its jurisdiction in passing its order

dat ed 23. 4. 2004.

19. There is, therefore, no nerit in the appeal. It is disnissed accordingly
with no orders as to costs.




