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The following Orders of the Court was delivered

On account of a serious disquieting feature in relation to an order passed
by -this Court, this Court took suo notu cogni zance and issued notice as to
why the persons invol ved, shoul d not be dealt w th under the provisions of
Contenmpt of Courts/Act. Pursuant to the notice issued, show cause, being
one of denial, it necessitated an inquiry and the inquiry- was conducted by
the Registrar (Judicial) of this Court, who on the basis of evidence |ead
before him has submitted a Report. After getting the said Report,

obj ections were filed on behalf of contemers and they have been heard at

| ength being represented by their.respective, counsel

The State of Maharashtra, introduced a course in Physical Education called
C.P Ed. course. A person acquiring the said diplona wuld be eligible for
bei ng consi dered for the post of a Physical instructor in the schools. In
the recent past, there has been a nushroom growt h of private institutions
and the founders of such institutions nake huge sum of noney by admitting
students fromdifferent parts of the country arid by conferring degree or
di pl oma on them But every such institution requires permssion of the
concerned State CGovernnent as well as the affiliation'to any university,
failing which the so-called diplona/degree fromthe institution will be of
no use. One such institution with which we are concerned in the present
case in Lokmata I ndira Gandhi Col | ege of Sports, Yavatmal. The institution
used to run by Late Savitribai Sikshan Prasarak Mandal, Yavatnmal (for short
referred to as '"the K S.S.P. Mandal’). The Governnent of ‘Maharashtra did
not grant permission to the institution for-the academc year 1994-95 but
the institution admtted several students and then persuaded the Governnent
for grant of perm ssion. At |ater stage, the government did grant 'the

perm ssion for the academ ¢ year 1994-95, so that the students who have
already studied in the institution could appear in the exam nation, An
exam nati on was conducted in the year 1996 but nmany of 'the students could
not appear in the said exam nation, allegedly because of |ack of proper
information. K S.S.P. Mandal, therefore, filed a wit petition in the
Nagpur Hi gh Court for a direction that the remaining students who have

al ready studied for the academ c session 1994-95, should be permtted to
appear at the exam nation to be held by the appropriate authority. That
application, however was withdrawn by the counsel appearing for the Mandal
as indicated in the order of the Court dated 21.3.1997. A fresh wit
petition was filed in the Nagpur H gh Court, which was registered as Wit
Petition No. 1005/97, entitled C P Ed. Vidhyarthi Sangh through Bineet
Kumar Singh. That wit petition was al so dism ssed on 26:8.1997, An
application for review was filed in the Hi gh Court, which was registered as
Revi ew Petition No. MC. A 225/97 and that application stood di sposed of
by order dated 23rd Cctober, 1997. The said order stipulates that if the
examnation is held in future by the State of Maharashtra, then all such
students who were the ex-students in the C.P. Ed. Course and who had ni ssed
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their exam nation for any cause, would be allowed to appear in the

exam nation and the relief would not be restricted only to those, who have
approached the Court, but to the entire student comunity. Notwi thstandi ng
the aforesaid order, as no examination was held, a fresh wit petition was
filed in the year 1998, which was registered as Wit Petition No, 1621/98.
This wit petition was al so di sm ssed by the H gh Court on 8th July, 1998.
Agai nst the said order of the H gh Court dated 8th July, 1998, a specia

| eave petition was filed in this Court and that special |eave petition was
di smi ssed by order dated 28th of August, 1998. In view of the dismssal of
the special |eave petition, the so-called students of Mandal, would not get
any chance of appearing at any future examni nation. But an order purported
to have been passed oh 28.8.1998, was sent to the State of Mharashtra,

whi ch indicates that while dismssing the special |eave petition, this
Court directed respondents 1 and 2 to conduct the examination for the year
1994- 95, as per the student list submtted by the petitioner in wit
petition No. 1621/98 i mediately. The exact order which was sent to the
State CGovernnent for appropriate action, purported to have been passed by
this Court on 28:8.98 reads thus:

"R No. 1 'and 2 are directed to conduct the exans for the year 94-95 as per
student list Annex. 8 & 9 submitted by petitioners in WP. No. 1621/98
i Mmediately. CF. required frominstitutions.

The Special Leave Petition is dismssed.”

The State of Maharashtra, thereafter filed an application on 20th of
February, 1999, indicating the aforesaid act of forgery committed by
sonmebody and on the basis of the said forged order, the institution had
been conpelling the State of Maharashtra to hol d an exam nation for those
students, list O which had been appended as Annexures 8 and 9 to the wit
petition No. 16217 98. Wen the aforesaid Interlocutory Application was
listed before the Court, notice had been issued and after getting the reply
fromthe persons concerned, the Inquiry had been directed as already
stated, pursuant to which the inquitry was made and the Report in question
has been submitted. The Inquiring Oficer, after el aborate discussion of
materials before him came to the conclusion that Shri Bi neet Kumar Singh
cannot be held in any way responsible for the alleged forgery of the order
of this Court dated 28.8 98, but so far as the two other persons are
concerned, namely Ms: Megha Rude and M. Dilip Wamanrao Gund, the

I nquiring Oficer unequivocally came to the conclusion that they nust be
hel d responsible for this untoward incidence and even though, it has not
been established that they commtted the forgery in question by inserting
arid interpolating on the orders of this Court but they were fully aware of
the orders of this Court, dism ssing the special |eave petition and yet
they have transmitted the so-called forged orders to the State of

Mahar ashtra, seeking relief for the students of the-institution on the
basis of the said forged order

M. A K, Sanghi, appearing for M. Dilip Wamanrao Gund, contended that the
fabrication and nmani pul ati on of an order of the Court, 'undoubtedly is a
very serious charge, but even though said Dilip Wamanrao Gund has been
found to have approached the Advocate M. Pal shikar and then cane to Del hi
and was present in Court on the date, the special |eave petition was

di sm ssed but it has not been established that he played any role in
forging the order of the Court and further, he cannot be said to have been
benefited in any way by the so-called forged order. Consequently, it would
be difficult to say with defm teness that he had played any role in getting
the order of the Court forged and, therefore, he cannot be held guilty of
Contempt of Court. M, Sanghi further submitted that in a case like this,

it would be nore appropriate to | odge a conplaint, so that the matter can
be deeply investigated into by a conpetent investigating agency like C B:
and those who are guilty,, should be suitably punished, which would have a
deterrent effect. M. Sanghi also comrented that in the course of inquiry
that had been conducted by ne Registrar, the students who can be said to be
beneficiaries, nentioned in Annexures 8 and 9, ought to have been exanmi ned,
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whi ch woul d have unveiled the truth and such non-exam nati on nmust be vi ewed
seriously.

M. A K Dutta, appearing for Ms: Megha Rude contended that the findings
of the Inquiring officer being a nere suspicion, suspicion cannot take the
pl ace of proof. Besides in the absence of any positive material or the
conclusion that it is Megha Rude who has forged the docurment in question
guesti on of punishing her for contenpt of Court does not arise. It is in
this connection, M, Dutta tried to inpress upon the Court that said Ms.
Megha Rude 'vas not a party to the special |eave petition she is alleged to
have derived any benefit on account of the forgery commtted. She was
merely the Secretary of the Institution, who even does not have any

deci sion making authority and it is the President of the institution, who
exercises control. The inquiring authority has not even tried to verify the
role of the President in this matter. It is under these circunstances, the
said Ms. Megha Rude cannot be puni shed for having conmmitted contenpt. The
I nqui ry Report, according to the |earned counsel; having not established
concl usively about the conplexity of said Megha Rude, it would hot be in
the interest of justice to punish her on the allegation that either she

pl ayed any role in getting the forged order or even knew about the forged
order and utilised the same for benefit of others. M. Dutta also
reiterated the contention raised by M. Sanghi that the case in hand
requires a full fledged investigation by an investigating agency, so that
the guilty persons could be Crimnally dealt with, but in any view of the
matter, Ms, Megha Rude cannot be punished for having found guilty of

cont enpt

That the order of this Court has been forged and fabricated is proved
beyond reasonabl e doubt and there cannot be any di spute about the sane. It
is further established that the aforesaid forged order of this Court was
received by Ms. Megha Rude, which she had indicated in her letter, Exhibit
27, to the Director She was the Secretary of the institution, which
institution had not been granted perm ssion to present the students by the
State of Maharashtra and in her letter, she had requested that exam nation
be conducted, conmplying with the orders of the Suprene Court for the
remai ni ng students, since accordingto the Court’s order, exam nation of
students nentioned in the list had to be conducted. 'Along with the said
|etter, the purported true copy of the order of the Suprene Court had been
encl osed. The said Ms. Megha Rude had been instructing counsel to file
petitions even at tines by inpersonations. This fact ' is established from
the evidence of Advocate Pal ashi kar, as noticed in the report of the
Inquiring Oficer. The Inquiring Oficer even found that a forged
vakal at nama of Bi neet Kunmar Singh was executed by sone unknown person who
was i npersonating as Bineet Kumar Singh on the instigation of Ms. Megha
Rude, which is apparent fromthe statement of witness No 8, Shri N. D.
Khanmbor kar, Advocate The denial of Ms. Megha Rude has not been accepted by
the Inquiring Oficer and in our view, rightly. The question that arises
for consideration, therefore is whether said Ms. Mgha Rude can be said to
have comitted contenpt.

The | aw of Contenpt of Court is essentially neant for keeping the

admini stration of justice pure and undefiled. It is difficult to rigidly
define contenpt. Wile on the one hand, the dignity of the Court has to be
mai ntained at all costs, it nust also be borne in mnd that the contenpt
jurisdiction is of a special nature and should be sparingly used. The
Supreme Court is the highest Court of records and it is charged Wth
the:duties and responsibilities of protecting the dignity of the Court. To
di scharge its obligations as the custodian of the administration of justice
in the country and as the highest court inbued with supervisory and
appel l ate jurisdiction over all lower courts and tribunals, it is

i nherently deened to have been entrusted with the power to see that the
streamof justice in the country renains pure, that its course is not

hi ndered or obstructed in any manner, that justice is delivered without
fear or favour. To discharge this obligation, the Suprene Court has to take
cogni zance of the deviation fromthe path of justice: the sole object of
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the Court wielding its power to punish for contenpt is always for the
course of adm nistration of justice. Nothing is nore i ncunbent upon the
Courts of justice, than to preserve their proceedi ngs from being

nm srepresented, nor is there anything nore pernicious when the order of the
Court is forged and produced to gain undue advantage. Crininal Contenpt has
been defined in Section 2(c) to mean interference with the admnistration
of justice in any manner. A false or msleading or a wong statenent
deliberately and wilfully nmade by a party to the proceedings to obtain a
favourabl e order woul d undoubtedly tantamount to interfere with the due
course of judicial proceedings. Wen a person is found to have utilised an
order of a Court which he or she knows to be incorrect for conferring
benefit on persons who are not entitled to the sane, the very utilisation
of the fabricated order by the person concerned would be sufficient to hold
hi mMher guilty of contenpt, 'irrespective of the fact whether he or she

hi msel f or herself is the author of fabrication. On the aforesaid
paraneters, it woul d be necessary to exami ne whether it can be said that
M's. Megha Rude can be held to be guilty of contenpt. In view of our

concl usion on the basis of materials available in the Inquiry Proceedi ngs
with regard to the role played by Ms. Megha Rude, we have no hesitation to
cone to the conclusion that Ms. Megha Rude is guilty of gross crinmna
contenpt and must be suitably punished for the sane:

So far as M. Dilip Wamanrao Gund is concerned, he was an enpl oyee in the
H gh Court of Bombay, Nagpur Bench. According to the evidence of Shri

Pal shikar, it is Di'li p Wamanrao Gund, who engaged himin the wit petition
that had been filed in Nagpur H gh Court. Fromthe affidavit of Shri S:V
Deshpande, it is further established that the interlocutory application
filed in this Court, while filing the special leave petition was brought to
himby M. Dilip Wamanrao Gund, Even M, Pal shikar states that the draft
affidavit was taken fromhimby M. Dilip Wamanrao Gund and M's. Megha
Rude. The material docunents were in the hand-witing of M Dilip Wamanr ao,
which he adnitted in course of his statenent before the Inquiring Oficer.
The expl anation of the contemor Wamanrao Gund that he wote it on the
request of Shri Pal shi kar, has not been found to be believable by the
Inquiring Officer and in our view, rightly. Shri Deshpande, the |earned
Advocate states that the special |eave petition was filed in this Court on
instructions of Ms. Megha Rude and M. Dilip Wamanrao Gund. Contemnor
Dilip Wamanrao in his statenent, clearly admtted that he cane all the way
from Nagpur to Del hi and was present in this Court, at the tinme of hearing
of the special l|eave petition on 28.8 98. He further stated that he
obtained the Gate Pass to enter into the Court room in which hearing was
fixed. The evidence of Shri Deshpande corroborates the sanme. It is

uni magi nabl e that an enpl oyee of the H gh Court woul d not only take keen
interest in filing of special |eave petition but also would cone all the
way to Del hi and would renmain present in the Court when the special |eave
petition was being heard. It is further established fromthe statenment of
Shri Deshpande as well the register maintai ned by Shri Deshpande, 'Advocate
that the docunents were received fromhis office by said Dilip Wananrao
@und and Shri Dilip Wamanrao Gund in his statenent, adnitted the sane.
According to Shri Deshpande, the copy of the order dated 28, 8.1998 was
transmtted to Shri Pal shikar, the advocate at Nagpur and Shri | Pal shi kar

al so corroborates the said statement of Shri Deshpande. Shri Pal shi kar
further states that he handed over the order of the Court which he had
received from M. Deshpande to Dilip Wamanrao Gund, since it-is Dlip
Wamanrao who had been instructing himand who had engaged himin the
matter. According to the statement of Shri Deshpande, Shri Dilip Wananrao
subsequently requested for three nore certified copies of the order and
pursuant to such request, copies of the orders had been obtained and

di spatched to said Shri Dilip Wamanrao Gund on 15.9.1998. The Inquiring

O ficer has believed this statement of Shri Deshpande and we see no reason
why the statenent should not be believed. Wiile Shri Dilip Wamanrao Gund,
initially has stated that he does not know Ms. Megha Rude, but later on
adnmitted that he came with Ms. Megha Rude. The aforesaid facts

unequi vocal |y establish the fact that Shri Wamanrao Gund was present in the
Court when special |eave petition was disnmssed and he being so nuch
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interested in the litigation, having cone all the way from Nagpur and bei ng
present in the Court when the Court disnissed the special |eave petition
and it is he, who obtained the certified copy of the order fromthe
Advocate Shri Pal shikar, which order was later on found to have been
forged, the conclusion is irrestistible that said Shri Dilip Wananrao Gund
wi th conni vance of Ms, Megha Rude, got the order forged and tried to
utilise the sane, on the basis of forgery nmade to obtain favourabl e order
fromthe Government for holding an exanmination for the students of the :
institution/ who were not otherwise eligible to appear at the exani nation.
By user of a document, which he knew to be forged, said Shri Dilip
Wamanrao Gund committed gross contenpt of Court and as such is liable to
be puni shed for the sane.

M's, Megha Rude and Shri Dilip Wamanrao Gund were fully aware of the
original order, that had been passed by this Court in dismssing the

Speci al Leave Petition and they used the forged order by which they tried
to have anot her exani nation conducted by the State Government to enable the
remai ni.ng students to appear at the exam nation. User of a fabricated order
for the purpose of conferring sone benefits on a group of students by way
of conmpelling the State Governnent to hold an exanination is by itself
amounts to pollute the course of justice and nmust be held to be a grave act
of contenpt.

W, therefore, hold both Ms, Megha Rude and M, Dilip Wamanrao Gund to be
guilty of contenpt, having commtted crimnal contenpt as well as under
Article 129 of the Constitution of India and for such gross act on their
part, they are sentenced to sinple inprisonment for six nonths.

SUO- MOTU CONTEMPT PETITION (C) No. 403 of 1999 in |.A No, 3, In Special
Leave Petiuon (C) No. 13320 of 1998.

ORDER The Cont enpt Proceedi ng agai nst Bineet Kunmar Singh is dropped:




