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PETI TI ONER
CHARI TY COWM SSI ONER, MAHARASHTRA.

Vs.

RESPONDENT:
NI RANJAN & CRS

DATE OF JUDGVENT11/02/1988

BENCH:
THAKKAR, M P. (J)
BENCH:

THAKKAR, M P. (J)
QIHA, N.D. (J)

Cl TATI ON
1988 AIR 2162 1988 SCC (2) 506
JT 1988 (3) 113 1988 SCALE (1)797
ACT:

Bonbay Public Trusts Act, 1950 Quasi judicial functions
of certain of ficials-H gh Court’s observation casting
reflections on their condition and conpetence-To be treated
as non-existent.

HEADNOTE:
%

A Division Bench of a Hogh Court- nade certain
observations casting reflections on the conduct of certain
officials and their conpetence to decide nmatters ' in the

qguasi -judi cial capacity. |In the appeal by special |eave the
Charity Comm ssioner sought redressal in respect of @ such
observations. A direction agai nst 'Respondent No. 16 was al so
sought .

Di sposi ng of the appeal this Court,
N

HELD: 1. The Hi gh Court might well have avoi ded casting
reflections on the Deputy Charity Conm ssioner who  was
nerely discharging his judicial functions under the Act. He
shoul d have been permitted to discharge his function in
regard to the issues arising before him in the Iight of his
own i ndependent perspective. The observations made by the
Single Judge on nerits in regard to the interpretation of
the clauses of the WII could not have influenced even the
trial court. Besides, an appeal was pending before the
Division Bench. Taking a view different from the one
reflected in the judgnment of the Single Judge could not be
said to have been made in scant regard of the judgnment; nor
can it be construed as exhibiting disrespect for the Hi gh
Court. The Division Bench went too far in observing to the
effect that what the officer had done in discharging his
quasi judicial functions would constitute contenpt of Court.
The official was entitled to take his own view subject to
hi s deci si on being questioned in accordance with | aw. He had
not been amiss or at fault in taking the view which
commended itself to himand which he was at full liberty to
take under the |l aw. The observations nade agai nst the Deputy
Charity Conmi ssioner should be treated as non-existent. So
also the observations nade in regard to the node of
recruitment to the office in question. [950G H, 951A-E

2. The status quo in regard to the property in question
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shall be nmaintained. Respondent No. 16 shall not get
executed or obtain a sale

950

deed in respect of the property in his favour or in favour
of his nom nees or assignees till the questionis finally
di sposed of. The Assistant Charity Conm ssioner before whom
the matter is pending wll have full liberty to decide the
matter in accordance with lawin the light of his own

perception of the natter without being influenced one way or
the other by any observation made in the judgnent of the
| earned Single Judge or in the judgment of the Division
Bench of the Hi gh Court. [951H, 952A- B]

[ The Court directed the Assistant Charity Conmi ssioner
to dispose of the nmatter with expedition preferably within
the outside limt of six nonths.] [952(C

JUDGVENT:

Cl VI'L APPELLATE JURI SDICTION:. "Civil Appeal No. 707 of
1988.

Fromthe Judgnment and Oder dated 13.10.87 of the
Bonbay Hi gh Court in A No. 969 of 1984.

S.B. Bhasne and A. S. Bhasne for the Appellant.

Dr. Y.S. Chitaleand R'S. Nariman for the Respondent
No. 16.

Ms. Karanjawala and M. Meenakshi “Arora for the
Caveat or.

The followi ng order of the Court was delivered:

ORDER

Speci al | eave granted agai nst Respondent No. 16 in so
far as relief clainmed agai nst Respondent No. 16.

The Charity Commi ssioner of State off Mharashtra has
approached this Court by way of ~Special |eave in order to
seek redress in respect of the observations made by the
Di vi sion Bench of the H gh Court casting reflections on the
conduct of the officials of the organization and in regard
to their conpetence to decide matters in their /quas
judicial capacity. He has also sought a direction against
Respondent  No. 16 who is present by caveat. W are
constrained to observe that the H gh Court m ght well have
avoided casting reflections against the Deputy Charity
Conmi ssi oner who was nerely discharging his quasi judicial
functions under the Bonbay Public Trusts Act. He shoul d have
been permitted to discharge his functions-in regard to the

i ssues arising before him in the light of his own
i ndependent perspective. The
951

observations nmade by learned Single Judge, by the 'very
nature of things, were of a tentative nature as the | earned
Singl e Judge was deciding the matter arising out of an
interlocutary proceeding. |In fact, the observations made by
the learned Single Judge on nerits in regard to the
interpretation of the clauses of the WII could not have
i nfluenced even the trial court. Besides, an appeal to the
Di vi sion Bench was pendi ng. Under the circunstances, taking
a view which was different from the viewreflected in the
judgrment of the learned Single Judge on the part of the
Deputy Charity Conmi ssi oner coul d by no stretch of
i magi nati on be said to have been made in scant regard of the
judgrment of the High Court. Nor could it ever have been
construed as exhibiting disrespect for the H gh Court. The
Di vision Bench went far too far in observing to the effect
that what the Deputy Charity Comm ssioner had done in
di scharging his quasi-judicial functions would constitute
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contenpt of Court. Learned Deputy Charity Conm ssioner was
entitled to take his own view subject to his decision being
guestioned in accordance with | aw before the Hi gh Court. The
observati ons made against the Deputy Charity Conm ssioner
were therefore altogether wuncalled for and unfair. W,
therefore, direct that these observations be treated as non-
existent. W wish to make it clear that the Deputy Charity
Comm ssioner has not been amiss or at fault in the small est
respect in taking the view which commended itself to himand
which he was at full liberty to take under the law. W wi sh
to place on record that nothing said in the judgment of the
Di vi sion Bench in Appeal No. 969 of 1974 shoul d be construed
as a reflection on the learned Deputy Charity Conmi ssioner
We are also of the view that the observations nade in regard
to the node of recruitnent to the office in question were
al so uncal l ed for and should be treated as non-existent.

In the facts and circunstances of the case the Division
Bench might w |l have pernmitted the Charity Conm ssioner to
be substituted for the appellant before the Court for he was
nerely making sincere endeavour in the discharge of his
official duties to protect the interest of the charity as he
was duty-bound to do, so as to be true to his office. W
have heard the |earned counsel for the Respondent No. 16 in
regard to the relief clained against him Both counsel are
agreeable to the directions which foll ow

The status quo in regard to the property in question
shall be nmmintained and Respondent No.~ 16 -shall not get
executed or obtain a sale deed in respect of the property in
his favour or in favour of his nom nees or assignees til
the question is finally di sposed of by the
952
Assistant Charity Conmi ssi oner  or by the Appel | ate
Authority, if any appeal is carried. The Assistant Charity
Commi ssi oner before whomthe matter is pending will have
full liberty to decide the matter in accordance with law in
the light of his own perception of the matter wi thout being
i nfluenced one way or the other ‘by any observation nade in
the judgnent of the |earned Single Judge or in the judgnent
of the Division Bench of the H gh Court which have given
rise to the present Special Leave  Petition. W express no
opinion on merits in regard to the effect of the rel evant
cl auses of the WII as indeed we cannot do.:

The Assistant Charity Conm ssioner will dispose of the
matter pending before himw th expedition preferably wi thin

the outside |limt of six nonths. The matter shall ~stand
di sposed of accordingly.
G N Appeal disposed of.

953




