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CASE NO. :
Speci al Leave Petition (civil) 10288 of 2000

PETI TI ONER

M S GREEN PARK THEATRES ASSCOCI ATED P. LTD & ORS
Vs.

RESPONDENT:

ASSOCI ATI ON OF VI CTI M5 OF UPHAAR TRAGEDY & ORS

DATE OF JUDGVENT: 17/ 08/ 2001

BENCH

S. Rajendra Babu & Doraiswany Raju

JUDGVENT:

J UDGME NT
RAJENDRA BABU, J.

A fire broke out at Uphaar theatre on the evening of June 30, 1997
i n consequence of which a nunber of persons were either killed or
i nj ured. An Association was formed of victins of Uphaar tragedy. They
filed a wit petition on the ground that the public authorities failed to
di scharge their statutory obligations and the standard of safeguards set
out under the statute and the rules framed thereunder for the purpose of
preventing a hazards of breaking out of fire was not observed. The
license and permits to the theatre were issued contrary to the mandatory
provi sions of the statute and rules. The petitioners thereafter sought for
adequat e conpensation to the victinms in the said tragedy fromthe
respondents for failure to observe the statutory obligations and al so on
the basis of the fundanmental rights guaranteed under the Constitution

The respondents in the wit petition, who are petitioners before us,
raised a prelimnary objection that the wit petition is not maintainable
on various grounds that the extraordinary remedy of a wit petition
cannot be used in case of a break out of fire in a theatre which is the
result of conplex series of causative factors for claimng and awardi ng
danages to hundreds of persons as agai nst the statutory authorities and
the conpany owni ng the theatre. It was al so detailed that the precise
cause of the incident, the role of each of the individual parties and the
extent of their blanmeworthiness, the manner in which the liability has to
be apportioned and as to who are entitled to claimthe danages and what
is the extent of that anpunt ought to be awarded to each one of them
and such questions relate to causation, the extent “of cul pability, people
entitled to clai mdanages and the amount due to themand all such
guestions involve conpl ex investigation based on evidence. Therefore,
the wit petition was not an appropriate remedy and coul d not be
mai nt ai ned.

A Division Bench of the Hi gh Court considered the various
contentions raised in the course of the argunments and wrote an order
running to nearly 100 pages and ultinmately held that at the prelinnary
stage the question of maintenance of the petition was being considered
and, therefore, it is not deciding the case of nerits. The facts referred to
in the course of the order are as stated by the parties and not as found
by way of a decision on nmerits. The observations and the reference to
facts in the course of the order were only of prelimnary character. The
Hi gh Court held that all the court could say is that it could not be
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concluded that the petition could not be nmaintained.

The | earned counsel for the petitioners before us raised an
apprehensi on that the court m ght adopt some procedure of appointing a
Conmi ssion to gather certain facts which, by itself, may not be sufficient
to di spose of the matter and that the Conmm ssion appointed would only
to report whether the rules and regul ations were conplied therewith or
not and no nore.

VWat ever be the apprehensions of the | earned counsel they could
very well be pointed out to the | earned Judges of the H gh Court who
woul d hear the matter ultimately before the Hi gh Court and address their
argunents as to the nanner in which a dispute of this nature could be
resol ved satisfactorily. W are sure that when such argunents are
addressed before the Hi gh Court, they will be appropriately considered
and therefore, there is absolutely no basis for any apprehension of this
nature as entertained by the | earned counsel for the petitioners.

Consi deri ng'the nature of the order passed by the H gh Court and
the argunents addressed before us, we do not think, there is any
justification for us to interfere with the order made by the Hi gh Court.

This petition- stands rejected.

J.
[ S. RAJENDRA BABU ]

L.
[ DORAI SWAMY RAJU ]

AUGUST 17, 2001.




