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1. Challenge in this appeal is to the judgnent of a Division
Bench of the Patna /'H gh Court dismssing the Letters Patent
Appeal filed by the appellants.

2. The factual controversy lies in a very narrow conpass.

Proceedi ngs under the Bi har Land Refornms (Fixation of
Ceiling Area and Acqui sition of Surplus Land) Act, 1961 (in
short the \021Act\022) were initiated agai nst the landhol der famly of
Budh Prakash Singh. Snt. Kam a Devi was daughter in |aw
and Snt. Bageshwari Devi was grand daughter of aforesaid
Budh Prakash Singh. 1In the said Land Ceiling Case No.

23/ 73-74 after draft publication and on consideration of the
obj ection made by Budh Prakash Singh, orders were passed

by the L. R D.C., Aurangabad agai nst which the aforesaid

persons filed an application for revision before the revisional
authority. By order dated 7.4.1977 the revisional authority in
revi sion case No. 1986/ 76 accepted sone of the objections of
Budh Prakash Singh, but parts of the objections were rejected:
However, as final publication was not made, after the

amendnment of the Act by Bihar Land Refornms (Fixation of

Ceiling Area and Acquisition of Surplus Land) Anendnent Act,
1982 (hereinafter referred to as the \021Arendnent Act\022), the
matter was taken afresh fromthe stage of Section 10 of the
Act. At the stage of fresh proceedings follow ng objections
were raised:

(a) The classification of |ands was not properly nade.
(b) The | ands whi ch bel onged to the son Chittaranjan
Prasad Singh (now deceased) shoul d not have been

i ncl uded.

(c) The lands gifted to Smt. Kam a Devi, daughter-in-

law; lands gifted to Snt. Bageshwari Devi, grand
daughter and | ands gifted to two daughters, nanely,
Ni rmal a Kumari and Sashi bala within the grace

peri od shoul d be excl uded.\ 024

3. L.R D.C. by order dated 14.5.1984 accepted part of the
obj ection and ordered for exclusion of the land gifted during
grace period in favour of two daughters, nanely, N rnala
Kumari and Sashi bal a. However, rest of the objections

i ncluding the objection relating to classification of |and was
rejected. A Ceiling Appeal was preferred and the appellate
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authority by order dated 10.9.1985 accepted part of the
objection. Certain |ands which were earlier classified as O ass-
| land were held not properly to have been done. However, the
other part of the classification was held to be valid. The gift
made in favour of the two daughters was confirmed but the
claimrelating to deletion of land gifted in favour of daughter-
in-law, Kaml a Devi and grand daughter Bageshwari Devi was
rejected. Thereafter revision case No.387/85 was preferred.

The revisional authority by revisional order dated 28.4.1987,
rejected the sane. A wit petition was filed before the Hi gh
Court and the primary stand was relating to classification

made to declare certain |lands as surplus. Simlarly, non-
exclusion of the gifts in favour of Kam a Devi and Bageshwari
Devi were questioned. The State\022s stand was that the
amended definition of \ 023l andhol der\ 024 as anmended in 1973 was

applicable. It was pointed out that the Iand ceiling
proceedi ngs were not initiated against any \023indi vi dual \ 024 but
agai nst-the famly. In view of the definition of the expression

\023fam | y\ 024, Kanml'a Devi, Bagehswari Devi and Chittaranjan
Prasad Singh cone within the definition of \023fam |y\024 and their
l and stood included. So far as the classification is concerned,

it was submtted that after due verification and with reference
toirrigational facility available the classification was nade.

4, Learned Singl e Judge of the High Court did not find any
substance in the stand taken in the wit petition. |t was noted
that gift was made in favour of Bageshwari Devi when she was
child of about 8 nobnths and even after such alleged gift rent
was paid to Budh Parkash Singh and the | ands purportedly to

be gifted to Kaml a Devi -and Bageshwari Devi were, .in fact, in
the possession of Budh Parkash Singh. The wit petition was
dismissed. In the wit appeal, the stand taken was that the

ef fect of the anended provisions i.e.~ Sections 32A and 32B

had not been kept in view It was subnitted that there was no
de novo enquiry and that having been not done, the judgnent

of the | earned Single Judge was unsustai nable. The Division
Bench did not find any substance in the plea and with

reference to Section 10 of the Act, wit appeal was di smi ssed.

5. In support of the appeal, |earned counsel for the
appel l ant submitted that the true effect of the anendnent has
not been kept in view |If the draft statement was repeated
there was no need for inserting Sections 32A and 32B
According to him there was need for enquiry and-the
procedures contenpl ated under Sections 6, 8 and 9 were to be
adopt ed.

6. Learned counsel for the respondents on the ot her hand
supported the orders.

7. At this juncture, it would be appropriate to take note of
Sections10, 11, 32A and 32B of the Act. They read as foll ows:

\ 02310. Preparation of draft statenent,--(1) On the
basis of the information given by or on behal f of
the I and hol der under Section 6, 8, 9 or the

i nformati on obtained by the Coll ector under

Section. 7, checked in the prescribed manner, the
Col l ector shall cause a draft statement to be
prepared showi ng the follow ng particulars

(a) the area and description of-
(i) each class of |land held by the I and-
hol der and the | and sel ected by him
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whi ch he desires to be included within

his ceiling area

(ii) orchards held by himand the orchards
i n conpact bl ocks he desires to retain

(i) honestead | and and the pucca
structures including the | and necessary
for the use and enjoynent of such
structures, held by himon the date of
comencement of this Act, and such

| and pucca structures including | and
necessary for the use and enjoynent of
the pucca structures which he desires
to retain ;

(b) area and description of land of each of the
categories in clause (a) whichis allowed by the
Col | ector ‘to be held and retai ned by the | and
hol der 'under Section 5;

(c) the area and description-of the land which is
in excess of the limt perm ssible under Section 5
and which the land holder is not entitled to hold
or retain under this Act (hereinafter to be called_
the ‘surplus’ |ead);

2[(c-1) the area and description of |and
transferred by the | and-hol der in accordance with

or in contravention of the provisions of clause (ii)
of sub-section (1) of Section 5

(c-2) the substance of the findings of the Collector
under clause (iii) of sub-section (1) of Section 5;

(c-3) the substance of the reconmendati on and
order regarding exenption under Section 29; and]

(d) any other particular which may be prescribed.

[(2) The draft statenent shall be published in the
Oficial Gazette of the district and at such places,
and in such nmanner, as may be prescribed:

Provided that a copy of the draft statenent
shal | be served on the |andhol ders concerned or
on their guardi an or guardi ans, as the case may
be, by registered post wi th acknow edgnent due
whi ch shall be concl usive evidence of the service
of such notice.]

[(3) Any objection to the draft statement in respect
of the natters specified in clause (a), (b), (c) and
(d) of subsection (1) received within 30 days of the
publication of the draft statement or service

t hereof under sub-section (2), whichever is latter.
preferred by any person having any claimor

interest in said matters shall be considered by the
Col I ector who shall, after giving the parties a
"reasonabl e opportunity of being heard and

adduci ng evi dence, pass such order as he thinks

fit.

Provi ded that the Collector nay on an
application nade by the |and-hol der or a person
having claimor interest in the [and extend the
period of filing objection by another fifteen days.]
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11. Fi nal publication of draft statement--((1)
When the objection or claimif any, preferred
under sub-section (3) of Section 10 has been

di sposed of, the Collector shall, whether there is
any surplus land or not, nake such alteration in
the draft statement as may be necessary to give
effect to any order passed on the objection or
claimand shall cause the said statement with the
alteration, if any, to be finally published in the
official Gazette of the district and in such place
and in such manner as may be prescribed and a

copy thereof duly certified by the Collector in the
prescri bed manner, shall be sent to the |and-

hol der by registered post w th acknow edgnent

due. ]

((2) Copies of such statenment duly authenticated
in the prescribed nanner shall by the Collector
wi thin such period and to such authority or
authorities, as may be proscribed.]
32- A Abat enent of appeal, revision, review or
reference. - An appeal , revision, review or reference
ot her than those ari'sing out of order passed
under Section 8 or /sub-section (3) of Section 16
pendi ng before any authority on the date of
comencenent of the Bi har Land Reforns
(Fi xation of Ceiling Area and Acqui-sition of
Surplus Land) (Amendnent) Act, 1982 shall abate
Provi ded that on such abatement, the
Col l ector shall proceed with the case afresh in
accordance with the provisions of Section 10:

Provi ded further that such appeal, revision,
review or reference arising out of orders passed
under Section 8 of sub-section (3) of Section 16 as
has abated under Section 13 of the Bihar Land
Ref orns (Fixation of Ceiling Area and Acquisition
of Surplus Land) (Amrendnent) Ordi nance, 1981
(Bi har Ordi nance No. 66 of 1981) shall stand
automatically restored before the proper authority
on the commencenent of this Act.

32-B Initiation of fresh proceeding.--Al those
proceedi ngs ot her than appeal, revision, review
or reference referred to in Section 32-A
pendi ng on the date of comencenent of the

Bi har Land Reforns (Fixation of Ceiling Area
and Acqui sition of Surplus Land) (Arendnent)
Act, 1982 and in which final publication under
sub-section (1) of Section 11 of the Act as it
stood before the amendnent by the aforesaid
Act, had not been made, shall be disposed of
afresh in accordance with the provisions of
Section 10 of the Act".]

8. A bare reading of Section 32-A shows that where an

appeal, revision, review or reference other than those arising

out of order passed under Section 8 or sub-section (3) of

Section 16 is pending before any authority on the date of
conmencenent of the Act, the sane shall abate. The proviso

is of significance. It stipulates that the Collector shall proceed
with the case afresh in accordance with provisions of Section
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10. The interpretation given by the | earned counsel for the
appel lants is that the use of the expression \023afresh\ 024 neans
that whatever was done earlier has to be totally obliterated
and there has to be a fresh I ook on all aspects including
classification and status of the parties involved. Sub-section
(1) of Section 10 deals with preparation of draft statenent.
Sub-section (3) is of considerable inportance. |t provides that
when there is any objection to the draft statement in respect of
the matters specified in clause (a), (b), (c) and (d) of sub-
section (1) received within 30 days of the publication of the
draft statement or service thereof under sub-section (2), which
ever is latter, when preferred by any person having claimor
interest in the matters shall be considered by the Coll ector

and after giving reasonabl e opportunity of adduci ng evi dence
the Collector shall pass such orders as it deens fit. Even
though there is repetition of the draft statenent which was
prepared earlier, the scope for-naking objection as provided
under sub-section (3) of Section 10 still exists. |If the noticee
has any objection to any part of the draft statement in respect
of the specified matters, the same can be taken within the
stipul ated period and the authorities are required to consider
them There is also provision for adducing evidence.

9. That being so, the stand that the person who wants to
prefer the objection is deprived of adequate opportunity is

wi t hout substance.

10. In view of the above position, there-is no nmerit in this
appeal which is accordingly dismssed: There will be no order
as to costs.




