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ACT:
M neral Concession Rules 1960-r. 54-Scope of.

HEADNOTE:

On  Sept enmber 12, 1958, the appellant made an
application to the State Governnment wunder the M heral
Concession Rules, 1960 for the grant of a nmning | ease.
Having had no reply fromthe State Governnent he filed a
revision application on June 21, 1961 before the Central
CGovernment which directed the State Government to di spose of
the application. Since, there was no reply fromthe State
Covernment, the appel | ant filed a second revision
application before the Central = Governnment, which by its
order dated Novenber, 21, 1964, allowed it. Even so, the
State Governnent refused to inplenent that order. Athird
revision application was filed on January 27,1961 before the
Central Covernment which, after obtaining the views of the
State CGovernnent, rejected it.

Al'lowi ng the appeal against the order of the Central
Gover nment ,

N

HELD : (1) The State Covernment being a subordinate
authority in the matter of grant of a mining l'ease, was
obliged under the law to carry out the orders of the Central
Government. It was not open to the State to decline to carry
out the orders of the Central Governnent particularly
because the Central Governnment was a Tribunal superior to
the State Governnent. In view of Covernment’s order dated
Novermber 21, 1964, it was not open to the State Government
to reject the application on any ground whatsoever. |f the
State Governnent found itself unable to inplenent the order,
a reference could have been nmade to the Central Covernment
for obtaining necessary directions. If any ground cane into
exi stence subsequent to the making of the order of the
Central CGovernment, the State Government coul d have brought
it to the notice of the Central CGovernment. In any case, the
State Governnent could not have refused to inplenent the
order of the Central Governnment wunless that GCovernment
itself chose to revise it either on a reference or suo noto.
[57 CE]

(2) Under r. 54 of the Mneral Concessions Rule, 1960
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the Central Governnment acts as a revisional tribunal against
any order passed by the State Governnent. Wien the State
CGovernment refused to carry out the order, the Centra
CGovernment should have proceeded to set aside the State
CGovernment’s order and directed it to grant the application.
The Central CGovernnent has not disposed of the revision
application in accordance with law. [55 B, 56 F]

(3) Assunming that the Central Governnent could revise
its earlier order, that could be done only if sone fresh
ground cane into existence. There was absolutely no |ega
justification for the Central CGovernnent to go back upon its
earlier order which stood unvaried and unvacated. [58 A

JUDGVENT:

ClVIL APPELLATE JURI'SDICTION : Civil Appeal No. 1414 of
1968.

Appeal by Special Leave fromthe Judgnent and Order
dated the 17th February 1968 of the Govt. O India, Mnistry
of Steel, Mnes and M nerals.

54

A. K Sen, B. D. Khanna, Bishambar Lal and H K. Puri,
for the Appell ant.

D. Goburdhan for Respondent.

The Judgrment of the Court was delivered by

FAZAL ALI, J. This is an appeal by  special |eave
agai nst the order of the Central Governnent dated February
17, 1968, rejecting the revision application filed by the
appel | ant before the Central —~Government under r. 54 of the
M neral Concession Rules, 1960. This appeal reveals a
wavering and vacillating attitude of the State Governnent of
Bi har taking inconsistent stands in refusing to inplenent a
quasi -judi cial order passed by the Central Government in
favour of the appellant on one pretext or another spreading
over several years. This has naturally resulted in a
substantial mscarriage of justice to the appellant who was
conpelled to toss like a shuttle-cock from State Gover nnent
to Central Government by filing revisions after revisions
against the orders of the State Governnent which ~shows a
sonewhat extraordinary and curious conduct of the State
Gover nment .

The facts of the case lie within a very narrow conpass.
The appel l ant applied on Septenber 12, 1958, for grant of a
mning licence in an area of 66.77 acres in tehsil Rangarh
and deposited the prescribed fees of Rs. 700/-. The State
CGovernment was unable to make up its mind and passed no
order at all on the application filed by the appellant. The
appel l ant thereupon filed a revision application before the
Central CGovernnment on the basis that his application was
deened to have been rejected by the State Governnment as it
was not disposed of during the statutory period. This
revision was filed on June 22, 1961 and gives a detail ed
history of the case of the appellant. The Central Governnent
inits revisional capacity passed an order dated March 24
1962 directing the State Governnent to dispose of the
application of the appellant on or before Septenber 30,
1962. In spite of this direction, the State Governnent
failed to pass any order on the application of the
appellant. Failing to get any redress from the State
Government in spite of the direction of the Centra
Covernnent, the appellant was conpelled to prefer a second
revision application before the Central Governnment on
Oct ober 15, 1963. Thereafter the Central Government invited
the comments of the State Government on the second revision
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application. The State Governnent, however, appears to have
taken the stand that as the area in question was the
subject-matter of a litigation the State Governnment was
legally advised to defer grant of a mining Ilicence
particularly in view of certain injunction orders passed by
the Alipore Gvil Court and the Calcutta H gh Court. These
conments were forwarded to the appel | ant for his
expl anati on. The appellant inforned the Central Governnent
that the injunction orders relating to Rangarh litigation
had since been vacated and the State Governnent nmay be
directed to di spose of the application filed by the
appel l ant for grant of the mning | ease. It appears that by
a subsequent correspondence the State Governnent i nforned
the Central Govern-
55
ment that final orders on the application of the appell ant
could only be madeif he decided to sel ect one conpact bl ock
for the mning lease. On receiving this comment, the Centra
Government  all owed the revision application again and
directed the State Governnment to grant the mining |ease to
the appellant —in respect ~of a conpact block to be selected
by him This order was passed on Novenber 21, 1964. W ni ght
mention here that under r: 54 of the Mneral Concession
Rul es, 1960, the Central Covernment acts as a revisiona
tribunal against any order passed by the State Governnent
and has obviously, therefore, the sane powers as the State
Government. This matter is no longer res integra and is
settled by an authority of this Court in State of Assam and
others v. OmPrakash  Mehta & others(1l) where this Court
observed as foll ows:
"Under Rule 55 the Central Governnment can call for
the records from the State Governnent and after
consi dering any conments nmade on the petition by the
State Governnment or other ~authority, may confirm
nodi fy or set aside the order or pass such other order
inrelation thereto as the Central Governnent may deem
just and proper. It also provides for an opportunity to
the applicant to make his representation against the
conmments, if any, received fromthe State CGovernnent or
other authority. Thus the fact that the application for
renewal is deened to have been refused as a result of
Rul e 24(2) does not prohibit the Central Governnent
frompassing any order it may deemjust and proper
i ncludi ng an order granting renewal."
In these circunstances, therefore, when the Centra
CGovernment all owed the revision application and directed the
State Governnent to grant the licence to the appellant, the
order must be deemed to be an order passed by the Centra
Government granting the prayer of the appellant for issue of
the mining | ease. As, however, the application had been nade
to the State Governnment by the appellant, the formof the
order of the Central Governnent was to give a @ clear
direction to the State Government to grant the formal [ease.
The order of the Central Government dated Novenber 21, 1964,
therefore, left no discretion to the State Governnment to
refuse to grant the mning |lease to the appellant. It seens
to us that the State Governnent does not appear to have
appreciated the real content of the order of the Centra
CGovernment and was | abouring wunder a misconception that in
spite of a clear direction given by the superior Tribunal
nanely, the Central Governnent, it was still open to the
State Governnent to reject the application

It appears that the State CGovernnent, after receiving
the order of the Central Government, refused to inplenment it
on the ground that the State CGovernnent had fornulated a
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policy that the area in dispute should be conserved for
buil ding cement factories and |icences should be given only
to those applicants who are prepared to set wup a cenent
factory. The State CGovernnent rejected the application of

56

the appell ant on Decenber 17, 1966, as the appellant had not
i ndi cated anywhere in the application that he was prepared
to set up a cenent plant. In fact the appellant on coning to
know of the stand taken by the Governnent did file an
application before the Central Government on January 27,
1967 that he could put up a cenent plant if it was
econom cal to do so. The appellant consequently filed a
third revision application before the Central Governnent
agai nst the order of the State Governnment dated Decenber 17,
1966 rejecting the application of the appellant for grant of
m ning | ease. This application was filed on January 27, 1967
and in his comments the appellant pointed out that by the
time the Central Governnent was seized of the nmatter the
policy of  the State Governnent of Bihar, due to the change
in the Mnistry, had changed and that it nay be asked to re-
exam ne the mtter. The Central ~CGovernnent accordingly
invited further coments of the State Governnent in the
matter and this time the State Governnment again took the
stand that as the -areain dispute which was conprised in
Tauzi No. 28 was /the subject matter of title suit in the

Court of Hazaribagh, the State Governnent was not willing to
grant the licence to the appellant and involve itself into
an endless litigation. This coment appears to have found

favour with the Central Covernment which rejected the
revision application of the appellant by the inpugned order
dated February 17, 1968 against which the present appeal by
speci al | eave has been preferred before us.

The facts nentioned above are proved fromthe various
annexures filed by the appellant along with the ' specia
| eave and printed in the Paper Book and consist of various
orders passed by the Central and State GCovernnents, the
correspondence between the State Government and the Centra
Covernment, the note-sheets and summary of facts nade by the
concerned Mnistry etc. The |l earned counsel for the
respondent has not at all disputed the correctness of the
contents of these docunents.

It seems to us that the Central CGovernment has - not
di sposed of the revision application in accordance with | aw.
To begin with, the Central Governnent had expressly directed
the State CGovernnent to dispose of the application of the
appel lant by its order dated March 24, 1962, on the first
revision application filed by the appellant. Due to the
continued inaction of the State Governnent, (the second
revision application was filed before the Central Governnent
whi ch was also allowed on Novenber 21, 1964 and the State
Government was given clear directions to grant the |ease to

the appellant. In view of this order it was not open to the
State Governnent to reject the application of the appell ant
on any ground whatsoever. |If the State Governnment found

itself unable to inplement the order of the Centra
Government a reference could have been nmade to the Centra
CGovernment for obtaining necessary directions. Utinmately
the order of the Central CGovernnent culminated into the
grant of a licence in favour of the appellant after he had
sel ected a conpact block. Thereafter the State Governnent
instead of inplementing this order took the stand that they
had devised a policy to grant |eases only to those

57

persons who were prepared to set up a cenment plant.
Subsequently this policy was also given a go by and the
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State Governnent rejected the application of the appell ant
on the ground that the land was the subject-matter of a
litigation. This led to the last revision filed by the
appel l ant before the Central CGovernment. The Centra

CGovernment, after calling for the coments of the State
CGovernment, appears to have wupheld the order of the State
Government rejecting the application. In doing so, the
Central CGovernnent overlooked the fact that it had al ready
directed by its order dated Novenber 21, 1964 that the State
Government should grant the mining lease to the appellant in
respect of a compact block selected by the appellant. The
State Governnent, being a subordinate authority in the
matter of grant of mning | ease, was obligated under the | aw
to carry out the orders of the Central GCovernment as
i ndi cated above. But the State Governnment declined to do so
on the ground that it had laid down a policy that the mining
| eases in respect of the area should be given only to those
who were prepared to set up a cenment factory. It was clearly
not open to the State Governnent to decline to carry out the
orders - of the ~Central Gover nent on this ground,
particul arly because the Central Governnent was a tribuna

superior to the State Governnent. If a ground canme into
exi stence subsequent to the making of the order of the
Central Covernment ~which warranted a reconsideration of the
order of the Central ~Government as indicated above, the
State Governnent could have brought this ground to the
notice of the Central Government. However, - one thing is
mani festly clear that the State Governnent 'could not have
refused to inplement the order of the Central . Government
unl ess the Central CGovernnent itself chose to revise it
either on a reference by the State Governnent or suo notu.
In fact to take the view that the State Governnent could
decline to carry out the order of the Central CGovernnment on
some ground which it thinks proper would be subversive of
judicial discipline. Therefore, when the appellant preferred
a revision application to the Central Governnment against the
refusal of the State Governnment to carry out the order of
the Central Governnent by rejecting his application, the
Central Covernment should have proceeded to set aside the
order of the State Governnment and directed the State
CGovernment to grant the application of the -appellant.
Instead of doing this, the Central CGovernnent again appears
to have entered into the nerits of the question asif its
earlier order was not in existence at all and sustained-the
rejection of the application of the appellant on the ground
that the area in question was the subject-matter ~of the
title suit in the Court of Hazaribagh, even though the
appel  ant had pointed out to the Central Governnment that the
injunction issued by the Court regarding the premises in
di spute had been vacated. Even assuming for the -sake of
argunent that the Central Governnent could revise its

earlier order, and putting the case of the Centra
CGovernment at its highest, this could be done only if some
fresh ground cane into exi stence whi ch war r.ant ed
reconsi deration of the earlier order. The fact that there
was a litigation pending in the Hazari bagh Court in respect

of the area in question was neither a new or a fresh fact
whi ch canme into existence for the first time after the order
was made by the Central Government directing the State
Government to

58

grant the licence to the appellant. The |litigation was
pendi ng since 1954 and the Central Government was aware of
this fact even when it passed its order dated Novenber 21,
1964. In these circumnstances, t her ef ore, there was
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absolutely no legal justification at all for the Centra
CGovernment to go back wupon its earlier order. The earlier
order of the Central CGovernnent stood unvaried and unvacated
and the State Government was bound to inplenent it and,
therefore, the Central Government was in error in upholding
the action of the State Governnent rejecting the revision
application filed by the appellant and thus silently
condoned the | apse committed by the State Government.

For the reasons given above, we are satisfied that the
order inpugned passed by the Central Governnent cannot be
allowed to stand and must be set aside. W accordingly allow
the appeal, set aside the order of the Central Governnent
dated February 17, 1968 rejecting the revision application
of the appellant and direct the State Governnent to
i mpl ement the order of the Central Government dated Novenber
21, 1964 for granting the mning | ease to the appellant. The
appel lant will be entitled to his costs throughout.

[1976] SUPPLEMENTARY
59




