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ACT:

Provi sions of the Gvil Procedure Code-Wether a
j udgrment once pronounced in open Court @ becones operative
even wthout the signatures of the Judges and any alteration
t herei n whet her pernissible.

HEADNOTE:
%

The appel | ant passed the Bachelor’s exam nation in | aw
with 54.5 per cent narks. He applied for admission to the
Master’s Course in law. The university had prescribed a
m ni mum of 55 per cent marks. for adm ssion to the course.
The appel l ant cl ai ned wei ghtage (on certain grounds on the
strength of a precedent. The admi ssion was, however,
refused. The appellant filed a wit petition. A Division
Bench of the High Court heard the wit petition and dictated
the judgnment in the open court, allowing the petition and
directing the wuniversity to admt the appellant, but soon
thereafter, before the judgnent was signed, the appellant’s
matter was again put in the hearing |list to be heard afresh.
The Division Bench, which had allowed the wit petition,
rel eased the case fromits list and directed the sane to be
listed before another Division Bench. On the matter being so
listed, the Second Division Bench dismssed ‘the petition
The appellant appealed to this Court by special |eave
agai nst the order of dism ssal passed by the High Court.

Al'l owing the appeal and directing the wuniversity to
adnmit the appellant, the Court,

N

HELD: The provisions of Order 20, rule 3 of the Code of
Cvil Procedure gi ve power to the Court to nake
alterations/additions in a judgment so |long as the judgnent
has not been signed, but that power should be exercised
judicially, sparingly and for adequate reasons. Wen a
judgrment is pronounced in the open court, the parties act
upon it and conduct their affairs on the basis that it is in
judgrment of the court and that the signing of the judgnent
isa formality to follow A judgnent to be operative does
not await the signing thereof by the court. |If what s
pronounced in the court 1is not acted upon, the litigants
would be prejudiced; their <confidence in the judicia
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process woul d be shaken. A judgnent pronounced in the open
court should be acted upon unless there be sone exceptiona
feature, like, soon after the judgnent

942

is declared in the open court, a feature, not placed
for consideration before the court earlier, is brought to
its notice by either party to the cause, or the court
di scovers some new facts from the record or the court
notices a feature, which should be taken into account, or a
reviewis asked for, which is granted. In such a situation
the court may take up the matter again for further
consideration, and it has to give good reasons if the
j udgrment delivered by it is not to be operative. [946B, D-H
947A]

Since the wit petition of the appellant had first been
al l owed by pronouncenent of the judgment in the open court,
and there is nothing on record to justify why it was not
act ed upon, the appeal succeeds. [947E-F]

Surender ~ Singh and others v. The State of Utar
Pradesh, [1954] 5 S.C. R 330, relied upon.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 2976 of
1987.

Fromthe Judgnent and Order dated 23.3.1987 of the
Al'l ahabad Hi gh Court in CMWP. No. 4397 of 1986.

S.N. Singh and T.N. Singh for the Appell ant.

L.N. Sinha and L.R _Singh for the Respondents.

The foll owing Order of the Court was delivered:

ORR

Speci al | eave granted.

Appel | ant passed Bachel or’s examination in | aw fromthe
Banaras H ndu University securing 54. 4% marks and was pl aced
in the second division. He applied for admission in the
Master’s Course in Law in the academ c session 1979/80. The
University had prescribed a mninmmof 55%nmarks on the
average of three years of the degree course as the
qualifying requirenment. Appellant clainmed weightage on the
basis that nenbers of his famly had donated lands and
houses to the University and cited the case of Shri Anant
Narain Singh as a precedent. As he failed to “secure
adnmi ssion, he again applied for taking adnmission in the
academ c session 1983-84 but was not granted  admission
Utimtely he filed a wit petition before the Allahabad
943
Hi gh Court. On 28.7.1986 the said wit petition was taken up
for hearing by a Division Bench and when hearing was
concl uded, judgnent was dictated in open Court allow ng the
wit petition and direction to the University toadmt the
petitioner was ordered. The appellant applied for certified
copy of the judgnent but was told that the matter was again
inthe hearing list and would be heard afresh. The matter
continued to appear in the hearing list from Septenber 1986
till 5.2.1987 when the particular Division Bench which had
heard the natter rel eased the case to be taken up by anot her
Bench. On 23rd of March, 1987, the wit petition was
di sm ssed by the new Division Bench

Two contentions have been raised before us. It is
mai ntai ned that once the judgnent was delivered in open
Court it becane operative and could not be changed. The
di smissal of the wit petition after it had been once
al l owed was, therefore, without jurisdiction; it was also
contended that on the facts of the case the appellant should
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have been gi ven adni ssion
There is no dispute that on 28.7.1986, a D vision Bench
heard the wit petition and disposed it of. The order sheet
of that day reads thus:
"Sri Aditya Narain for the petitioner Sr
Si ddheshwar Pd. for the respondents Petition heard
finally. Wit Petition disposed of".
Subsequently there is an endorsenent w thout anybody’s
signature to the follow ng effect:
Under signature (illegible) Listed for further
hearing".
On February 5, 1987, the sane | earned Judges who had al | owed
the wit petition gave the follow ng directions:-
"We release this case but we direct that this case
be placed before the Hon' ble the Chief Justice for
getting it ~|listed before the appropriate bench as
the matter was once ~heard by wus and judgment
dictated but later on was not signed and was
ordered to be listed for further hearing."
"As prayed by counsel for University the petition
may be listed, if possible on 25th February,
1987".
944
There is no dispute that the wit petition had been
al l owed by judgnent pronounced in open Court on 28.7.1986
after hearing was concluded. According to the appellant the
j udgrment once pronounced in open Court became operative even
wi t hout signature ‘of the |earned Judges and could not be
altered. Reliance is placed on-ajudgment of this Court in
the case of Surendra Singh & Os. v. The State of Utar
Pradesh, [1954] 5 SCR 330. The facts of that case show that
a Division Bench of the Alahabad Hi gh Court sitting at
Lucknow consisting of Kidwai and Bhargava JJ. ‘heard a
crimnal appeal and on 11th of December, 1952, judgment was
reserved. Before it could be delivered Bhargava J. was
shifted to Allahabad. Wile there, he dictated a judgnment
treating it to be a judgnent of (both. He signed every page
of the judgnent as well as at the end but did not put the
date. He sent it to Kidwai J. at - Lucknow. On-the 24th of
Decenmber, 1962, before the judgrment was delivered Bhargava
J. passed away. On the 5th of January, 1953, Kidwai J.
delivered the judgment of the Court. He signed it had dated
it. The question as to whether the judgnent was a valid one
cane up for <consideration. Wile dealing with such a
guestion, Bose J. spoke for the Court thus:-
“I'n our opinion, a judgment within the meani ng of
these sections is the final decision of the court
intimated to the parties and to the world at |arge

by formal "pronouncenent” or "delivery" in the
open court. It is a judicial act which nust be
performed in a judicial way. Snall irregularities

in the manner of pronouncenent or the node of
delivery do not matter but the substance of the
thing nmust be there: that can neither be blurred
nor left to inference and conjecture nor can it be
vague. Al the rest-the nanner in which it is to
be recorded, the way in which it is to be
aut henticated the signing and the sealing, all the
rules designed to secure certainity about its
content and matter- can be cured; but not the hard
core, nanely the formal intination of the decision
and its content fornmely declared in a judicial way
in open court. The exact way in which this is done
does not matter. In some courts the judgrment is
delivered orally or read out, in sone only the
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operative portion is pronounced, in sone the
judgrment is nerely signed after giving notice to
the parties and laying the draft on the table for
a given nunber of days for inspection.”
"An inmportant point, therefore, arises. It is
evident that the decision which is so pronounced
or intimted nmust be a

945
declaration of the mind of the court as it is at
the time of pronouncenent. We lay no stress on the
node or manner of delivery, as that is not of the
essence, except to say that it nust be done in a
judicial way in open court. But, however, it is
done, it nust be an expression of the mnd of the
court at the tine of delivery. W say this because
that is the first judicial act touching the
j udgnent -~ whi ch the. court performs after the
hearing. Everything el se uptil then is done out of
court and- is not intended to be the operative act
which sets all the consequences which follow on
the judgnent innotion. Judges may, not often do,
di scuss the mmtter anong thenselves and reach a
tentative conclusion. That is not their judgnent.
They may wite and exchange drafts. Those are not
the judgnent -~ either, however, heavily and often
they may have been signed. The final operative act
is that whichis formally declared in open court
with the intention of making it ‘the operative
decision of = the court.” That is what constitutes
the judgnent.......... ’

Bose J. continued to say:
"As soon as the judgnent is delivered that becones
the operative pronouncenent of the court. The | aw
then provides for the manner in which it is to be
aut htenticated and made certain. The rul es
regarding this differ butt they do not form the
essence of the nmatter and if there is irregularity
in carrying themout it is curable. Thus /if a
j udgrment  happens not to be signed and is
i nadvertently acted on and execut ed, t he
proceedi ngs consequent on it would be wvalid
because the judgnent, if it can be shown to have
been validly delivered, would stand good despite
defects in t he node of its subsequent
aut henti cation".
"After the judgment has been delivered provision
is made for review One provision.is that it can
be freely altered or anmended or ‘even changed
conpletely without further formality, except
notice to the parties and a rehearing on the point
of change should that be necessary, provided it
has not been signed. Another 1is that @ after
signature a review properly so-called would lie in
civil cases but none in crimnal; but the review,
when it lies, is only permtted on very narrow
grounds......... "

946

The above observations were made, as al ready nentioned,

in a case where the judgment had been signed but not

pronounced in the open court. In the present case, we are

concerned with a judgnent that had been pronounced but not

signed. The provision in order 20, rule 3 of the Code of

Cvil Procedure indicates the position in such cases. It

pernmits alterations or additions to a judgnent so long as it

is not signed. This is also apparently what has been
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referred to in the |I|ast paragraph of the extract fromthe
j udgrment of Bose, J. quoted above, where it has been pointed
out that a judgnment which has been delivered "can be freely
altered or anmended or even changed conpletely without
further formality, except notice to the parties and re-
hearing on the point of change, should that be necessary,
provided it has not been signed." It is only after the
judgrment is both pronounced and signed that alterations or
additions are not perm ssible, except under the provisions
of section 152 or section 114 of the Code of Civil Procedure
or, in very exceptional, cases, under section 151 of the
Code of Civil Procedure.

But, while the Court. has undoubted power to alter or
nodify a judgnent, delivered but not signed, such power
shoul d be exercised judicially, sparingly and for adequate
reasons. When a judgnment - is pronounced in open court,
parties act on the basis that. it is the judgnent of the
Court and that the signing is a formality to foll ow.

We have -extensively extracted from what Bose J. spoke
in this j udgnent to i mpresss upon everyone t hat
pronouncenent of a judgnment in court whether imrediately
after the hearing or ~after reserving the sane to be
delivered | ater should ordinarily be considered as the fina
act of the court wth reference to the case. Bose J.
enphasi sed the feature that as soon as ‘the judgment is
delivered that becones the operative pronouncenent of the
court. That would nmean that the judgnent to be operative
does not await signing thereof by the court. There nmay be
exceptions to the rule, for -instance, soon after the
judgnent is dictated in open court, a feature which had not
been pl aced for consideration of the court'is brought to its
notice by counsel of any of the parties or the court
di scovers some new facts fromthe record. In such a case the
court may give direction that the judgnent which has just
been delivered would not be effective and the case shall be
further heard. There may also be cases-though their numnber
woul d be few and far between-where when the judgrment is
pl aced for signature the court notices a feature / which
shoul d have been taken into account. In such a situation the
matter may be placed for further consideration upon notice
to the parties. If the judgnment delivered is intended not to
947
be operative, good reasons should be given.

Odinarily judgnent is not delivered till the hearing
is conplete by listening to subnissions ~of counsel and
perusal of records and a definite viewis reached by the
court in regard to the conclusion. Once that  stage is
reached and the court pronounces the judgnent, the  same
shoul d not be reopened unless there be sone exceptiona
circunstance or a review is asked for and is granted. Wen
the judgnent s pronounced, parties present in the court
know the conclusion in the matter and often on the basis of
such pronouncenent, they proceed to conduct their affairs.
If what s pronounced in court is not acted upon, certainly
litigants would be prejudiced. Confidence of the litigants
in the judicial process wuld be shaken. A judgnent
pronounced in open court should be acted upon unless there
be some exceptional feature and if there be any such, the
same should apear from the record of the case. in the
instant matter, we find that there is no material at all to
show as to what let the Division Bench which had pronounced
the judgnent in open court not to authenticate the sane by
signing it. In such a situation the judgnent delivered has
to be taken as final and the wit petition should not have
been pl aced for fresh hearing. The subsequent order
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dismssing the wit petition was not available to be made
once it is held that the wit petition stood di sposed of by
the judgnent of the Division Bench on 28.7.1986.

The record of the proceedings of the Hi gh Court which
is before wus does not contain the judgnent delivered in
court on 28.7.1986 but there is no dispute that the wit
petition had been allowed. On the conceded position that the
appellant’s wit petition was allowed by the H gh Court, the
University is directed to adnmt the appellant to the
Master’s Course in Law in the current session

We understand that the University’'s courses of study
have now been changed. The University shall take such steps
as are practicable to give effect to this decision

The appeal is accordingly allowed. There wll be no
order for costs.

S.L Appeal al | owed.
948




