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ACT:

Andhra Pradesh Cooperative Societies Act, 1964, Sections 84,
85, 93 94, 97, 100-109, 115, 116A and 130-Andhra Pradesh
Cooperative Societies Rules, Rule 70(1)(13) and (14)-Act
conferring supervisory powers on Central Land Mdrtgage Bank
over Cooperative Land Mortgage Banksin the State-Rule em
powering Board of Central Bank to constitute a centralised
service for the nortgage banks and to | evy contribution from
them for the purpose.--Rule 70 whether ultra wvires of
section 115 of the Act.

HEADNOTE:

The Andhra Pradesh Cooperative Societies Act, 1974 created a
Central Land Mdrtgage Bank to supervise the functioning of
the Cooperative Land Mrtgage Banks in the State. The
scheme of the Act is that the provisions of “Chapter Xl
thereof relating to advancement of  loans and node of
recovery of the anmounts are nade applicable to the
Cooper ati ve. Land Mortgage Banks in the State. Sec. 85
permts a nortgage bank to advance | oans for the purpose
specified therein and to hold | ands, the possession of which
is transferred to it. By virtue of the provisions of
section 100-109 any loan granted by a nortgage bank
i ncluding any interest chargeable thereon and costs, if. any,
incurred in connection therewith shall, when they becone
due. be recoverable by the nortgage bank. Al powers in
respect of the recovery of loans are conferred on the
nor t gage- banks. The Collector is enmpowered to make
recoveries during a certain period; he is also given the
power of distraint and sale. Wen the power of sale is to
;be exercised, the powers of the nortgage bank where
nor t gaged property, is destroyed or security becones
insufficient, the power of the Board of Trustees to distrain
and sell property are also provided for. The title of the
purchaser is not to be questioned on the ground of
irregularity nor can a nortgage be questioned on the
i nsol vency of the nortgagor

Appoi ntmrent of a Receiver and his powers are provided for
Sections 93 and 94 enpower a nortgage bank or the ,Centra
Mort gage Bank notwi t hstandi ng anything contained in any |aw
for the time being in force to purchase any nortgaged
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property sold under Chapter Xl Il of the Act and the property
so purchased shall be disposed of by such banks by sale
within such period as may be fixed. Sec. 95 provides, that
paynment of all nonies due to nortgage hanks are payable to
it and such paynments shall be valid as if the nortgage had
not been so transferred. The nortgage bank shall, in the
absence of any specific direction to the contrary, issued by
the Board of Trustee Ind communicated to the nortgage bank
be entitled to sue on the nortgage or take any other
proceeding for the recovery of the noneys due wunder the
nortgage. Sec. 115 provides that subject to the provisions
of the Act the Board shall have such power of supervision
over the nortgage banks including the power of appointnent,
transfer and disciplinary action in respect of the enpl oyees
of nortgage banks as may be prescribed. ]By section 130, the
Governnment is enmpowered to make rules for carrying out al
or any of the purposes of the Act. Sec. 116-A empowers the
Regi strar of Cooperative Societies to create a common cadre
of enployees in _any class of cooperative society if he
considers it necessary in the interest of the cooperative
novenent to do so

Sub-Rule (1) of Rule 70 enmpowers the Board of Directors of
the Central Land Mdrtgage Bank to constitute a centralised
service for the nortgage banks in the State and with effect
from such constitution the Board shall have power to nmke
appoi ntnents to the posts brought under ‘the centralised
service and the

441

nort gage banks shall have no power to nake appointments to
such posts. Sub-Rule (13) enpowers the Board to |evy
contributions fromthe nortgage banks towards the  cost of
service rendered by the Central Mrtgage Rank. Sub-rul e
(14) provides that once a centralised cadre is constituted
all rights and privileges accrued-and liabilities 1incurred
by the employee in relation to his service in the nortgage
bank shall stand vested with the Board.

In three wit petitions filed before the H gh Court by
enpl oyees of different Cooperative Land Mrtgage Banks and
by one of the banks, it was contended, inter- alia, that r
70 was ultra vires of sec. 130(1) read with sec. 115 of the
Act . The Hi gh Court upheld the contention and allowed the
wit petitions. On appeals by special leave to this Court
the only question for consideration was whether the High
Court was right in declaring Rule 70 of the Rules to - be
ultra vires of Sec. 115 of the Act.

Di smi ssing the appeal s,

HELD : (1) There is nothing in the Act which enpowers the
Central’ Modrtgage Bank notwi thstanding the fact that it
provides funds to the nortgage banks, to nmake coll ection of
such advances by the nortgage banks. The rul e maki ng / Power
conferred on the Government for carrying out all or any of
the purposes of the Act nust be confined to such ‘of the
purposes as are, enunerated or indicated in the preanble or
in any of the provisions of the Act. Under Sec. 115, the
Central Mdrtgage Bank does not have the power either to
directly collect the | oans and advances given by the nenber
banks, viz., nortgage banks, or to create a centralised
cadre of service fromanong the enpl oyees of the nortgage
banks whi ch are menbers of the Central Mrtgage bank. That
section merely confers power of supervision on the Board of
the Central Mortgage Bank over the nortgage banks which
power includes the power of appointnent, transfer and
disciplinary action in respect of the enployees of the
nortgage banks. It may be that sone questions ay be raised
in respect of the actions of the nortgage banks in the
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matter of appointment, transfer and disciplinary actions of
its enployees. Whenever such questions are raised, the

Board of Directors of the Central Mrtage Bank in exercise
of its power of supervision can go into the question of such
appoi ntnents, “"transfers and disciplinary action mnade or
taken by the nortgage banks. The power conferred by Sec.
115, therefore, <can in no circunstances be construed as
enmpowering the Board of Directors of the Central Mrtgage
Bank to recruit enpl oyees for the nortgage banks or to rmake
appoi ntnents to a conmon cadre created by it fromout of the
enpl oyees of the nenber nortage Banks. |f the enpl oyees one
appointed by the Central Mortgage Bank, their salaries and
ot her enol unments should be paid by it. But evidently, this
is not so as sub-rules (13) and (14) or r. 70 authorise the
Central Mortgage Bank to call for contribution for the cost
of the service rendered by it to be borne by the nortgage
banks and provides that once a centralised service is
constituted all rights and privil eges accrued and
liabilities Jincurred by ,he enployee in relation to his
service 'in~ the nortgage bank shall stand vested wth the
Boar d. The key words in section 115 are "enpl oyees of the
nort gage banks". The power of supervision including the
power of appointment, transfer and punitive action, may be
taken by the Central Mrtgage Bank against presons who are
the enployees of the nortgage bank. But rule 70 seeks to
bring into being a centralised service, the enployees where
of’ shall be the, eniployees of the Central -~ Mdrtgage Bank
and not of the nortgage banks. Sucha centralised service
is not contenplated by Sec. 115. [445 E-446 E]

(I'l') The supervisory power in respect of the enployees of
the nortgage bati ks does not include the power of " transfer
of enployee from one nortgage bank to another  creating
thereby a contract of service with a different enployer.
The word "transfer" in Sec. 115, therefore, nust be read as
a transfer fromone branch of the sanme nortgage bank to
another of its branch. [446 F-G

(rrr) Wiile the Central Mrtgage Bank may be concerned
with securing its loans tot the nortgage banks, the
provisions of the Act do not <confer wupon the Centra

Mort gage Bank the power to collect any |l oans advanced by

442

the nenber banks, i.e. the nortgage banks. The security
given to the nortgage banks in respect of the |oans advanced
by them no doubt is deenmed to have been transferred to the
Central Mortgage Bank, but that is only by way of securing
the nonies ’'advanced by the Central Mrtgage Bank to the
, ort gage banks. Nevertheless, the duty to collect loans is
upon the nmortgage banks and notw thstanding (the deened
transfer to the Central Mdrtgage Bank of any property
nortgaged to the nortgage banks, the anmpbunt due the nortgage
banks is payable to the nortgage banks only and not to the
central Mrtgage Bank. Unless there is any specific
provision in the Act which directly creates a contractua

liability between the Central Mrtgage Bank and the
borrowers fromthe nortgage banks, the liability of the bor-
rowers for paynent of |oans advanced to themis only to the
nort gage banks which actually advanced the loans to them

The borrowers have no liability to the Central Mortgage
Bank. [447 B-E

(I'V) The | egislature apparently realised the absence of any
power in the Act, and therefore provided for creation of a
conmon cadre of enployees when it enacted sec. 116A
enpowering the Registrar to create a comobn cadre of
enpl oyees for any class of society, if he considers it
necessary in the interest of the cooperative nmovenent to do
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so. The power is of a general nature and is applicable to
the nortgage banks as well as other societies registered
under the Act. Section 116-A also enpowers the Registrar to
require the affiliated societies to make contribution of
such sum every year towards expenditure as may be incurred
for the purpose of creation of any comobn cadre and make
such payment enforceable. The Hi gh Court is right in hold-
ing that when a centralised service or any cadre of
enpl oyees of the nortgage banks cannot be created by the
Board in exercise of its power tinder,s. 115 of the Act,
r. 70 cannot vest such power in the Board. In this view, r.
70 is ultra vires the rul e-naki ng power of the State wunder
sub.sec. (1) of Sec. 130 read with Sec. 115 of the Act.
[447E-F; 448B- D]

JUDGVENT:

ClVIL APPELLATE JURI'SDICTION : Civil Appeals No. 2229-2231
of 1972.

Appeal s by special |eave fromthe Judgnent and order dated
the 24th March, 1972 of the Andhra Pradesh H gh Court at
Hyderabad in Wit Petitions Nos. 6005 of 1970, 1547 of 1971
and 5784 of 1970.

M Kri shna Rao, B. Bal anukanda Reddy and B. Parthasarathi,
for the appellant (in all the appeals).

M K. Ramanmurthy and J. Ramanrurthi, for respondent no. 1
(in CA No. 2230).

S. Dasar at harama Reddy and A. Ranthandran,.for. respondent
No. 1 (in C A 2231).

The Judgrment of the Court was delivered by

JAGAMOHAN REDDY, J. In the three wit petitions filed by the
respective respondents challenging the vires of r. 70 of the
Andhra Pradesh Co-operative Societies Act. 1964-hereinafter
called "the Act-the Andhra Pradesh Hi gh Cour held that  rule
to be wultra vires the Board of Directors of the Andhra
Pradesh Co-operative Central Land Mrtgage Bank Ltd.,-
hereinafter referred to as "the Central Land Mortgage / Bank
These appeal s are by special |eave against that judgnent.
The respondent,in, GCivil Appeal No. 2229/72 is Assistant

Account ant in the Chittor Primary Co- oper ati ve Land
Mort gage- Bank
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Ltd. In Cvil Appeal No. 2230/72 the respondents -are

enpl oyees of the different Co-oprative Land Mrtgage Banks.
The respondent in Civil Appeal No. 2231/72 is the Nellore
Co-operative Land Mrtgage Bank Ltd.. In the first of the
appeal s the petitioner/respondent conpl ained that when he
was due for pronoti On for the post of an Accountant, ~ under
r. 70 his right to pronotion based on seniority had been
taken away. According to him but for r. 70, he would have
had a right to pronmotion under Bye-law 10 on the, basis of
his seniority anong the Assistant Accountants of that Bank

The petitioners/respondents in the second of the appeals had
urged that a co-operative society was a body corporate -and
the wultimate authority over that society was vested in its
general body wunder s. 30 of the Act, and the Managing
Conmittee thereof had the right to manage all its affairs
including the power to appoint,transfer and dismiss its
enpl oyees. That power of society is sought to be interfered
with not only by vesting the Board wth power of
superintendance ‘ under S. 115 of the Act but also by r.70
nmade pursuant to that section. Not only s. 115 at r, 70 but
al so s. 116A of the Act according to them were wholly ultra
vires the State Legislature. The respondent in the third of
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the appeals apprehends that r. 70 takes, away its right of
appoi ntnent, dismssal and control over «certain of its
enpl oyees which render themliable to be transferred by the
Central Land Mortgage Bank to ot her nortgage banks el sewhere
in the State which is an interference with the right of
management of the Primary Land Mbrtgage Banks. The Hi gh
Court, while negativing the contention that ss. 1 15 and
116A of the Act were ultra vires the State Legislature,,
has, however, held, as al ready adverted to, that r. 70 was
ultra vires of s. 130(1) read with s. 115 of the Act .
Before wus, the argunments were confined to the question
whet her the High Court was right.in declaring r, 70 of the
Rules to be ultra vires of s. 115 of the Act.
The inmpugned r. 70 is purported to be mase under sub-s. (1)
of s. 130 read with s. 115 of the Act. These two sections
and the inpugned rul e are as follows:
S. 115-"Subject ~to the provisions of this Act, the Board
shal | have such power of supervision over the nortgage banks
i ncluding’ power of appointnent, transfer and disciplinary
action in respect of the enployes of nortgage banks as may
be prescribed, and may, with the previous approval of the
Regi strar, make such regulation as may be necessary for
carrying out all or any of the purposes of this Chapter."”
S. 130-7" (1) The Governnment may, by notification published
in the Andhra Pradesh Gazette, mmke rules for carrying out
all or an of the purposes of this Act, for the whole or any
part of the State and for any class of societi es.
r. 70-(1) The Board of Directors of Central Land Mortgage
Bank hereinafter , referred to as 'Board shall constitute a
centralised service for the nortage banks in the State and
with effect fromsuch constitution the Board  shall have
power to make appointnments to the posts brought under
444

centralised service  and the nortgage ' banks

shall have no power to, nmake appointnents to
such posts.

X X X X
(13) The Board shall have power to,cal

upon the nortgage banks to contribute to the
cost of service rendered by the Centra
Mort gage Bank by providing the services  of
menbers of the centralised service to work in
the nortgage banks and the nortagage  banks
shall pay the cost at the rates prescribed
from tine to time by the - Board. Lf any
nortgage Bank fails to pay such contribution
within the tinme fixed, the Registrar may, on
the application of Central Mrtgage Bank and
after such enquiry as he nay consi der
necessary nake an order requiring the nortgage
bank to pay the anpbunt, and every such order
shal | be enforceabl e agai nst the nortgage bank
under section 63 (2) of the Act as if it was

an award.

(14) On constitution of centralised service
al | rights and privileges accrued and
liabilities incurred by the enployees in

relation to his service in the nortgage bank
shal | stand vested with the Board.

X X X
X

It may be nmentioned that s. 115 of the Act is
in Ch. Xl dealing with Land Mrtgage:

Banks. Clauses (a), (b) and (c) of S. 84 in
Ch. XiIl define "Board", "Central Mbdrtgage
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Bank" and "Mbrtgage Bank" respectively.
According to these definitions the "Board"
nmeans the Board of Directors of Centra
Mort gage Bank; "Central Mortgage Bank" neans
the Andhra Pradesh Co-operative Central Land
Mort gage Bank; and "Mdrtgage Bank” nmeans a co-
operative land nortgage bank registered or
deened to be registered under the Act and
adnmtted as a nenber of the Central Mdrtgage
Bank. That section also defines "trustee" but
it is not necessary for our purposes to refer
to this definition. It nay also be nentioned
that the rules under s. 2(1) of’ the Act nean
the rul es made under the Act.

Under s. 85 of the Act the provisions of Ch.
Xl apply to the nortgage banks advancing
| oans for the purposes therein enunerated and
under s. 97 subject to the provisions of the
Act _and in accordance with the rules nmade
thereunder, it shall be conpetent for a
nort gage bank to advance 1oans for t he
purposes referred toin S 85 and to hold
| ands, t he Possession of which is transferred
to it ‘under the provisions of Ch. XlII. The
node/ of ‘recovery of the anounts, advanced by
the nortgage banks is set out in ss.100 to 109
of the Act, under whichany |oan granted by a

nort gage bank, i ncl.udi ng any i nterest
chargeabl e thereonand costs, if any, incurred
in connection therewith, shall when t hey
becomre due be, recoverable by the nortgage
bank. Al powers in respect of the recovery

of, loans are conferred on the nortgage banks,
such as on an applicati on-made by any of the
nort gage banks the Registrar is enmpowered to
grant -a certificate for recovery of 'a |oan
due to it. The other provisions confer power
on the Collector to nake recoveries ‘during a
certain period, and a power of distraint and
445
sal e. Wen power of sale is to be exercised; powers of the
nortgage bank where nortgaged property is destroyed or
security becomes insufficient; power of Board or Trustee to
distrain and sell all property are also provided for. These
provisions further provide that the title of purchaser is
not to be questioned on ground or irregularity; nortgage is
not to be questioned on insolvency of nortgagor. ~They also
deal with the appointnment of a receiver and his powers  etc.
Apart fromthese sections, it may be noticed that ss. 93 and
94 enpower, notw thstanding an thing contained in any |aw
for the time being in force, a nortgage bank or the  Centra
Mort gage Bank to purchase any nortgaged property sold | under
Ch. X1l of the, Act and the property so purchased shall be
di sposed of by such bank by sale within such period as my
be fixed by the Trustee. By sub-s. (2) of s. 93 this power
was to override the maximumlimt of agricultural holding
fixed under the Andhra Pradesh Ceiling on Agricultura
Hol di ngs Act, 1961. Section 94 provides that the nortgages
executed in favour of, and all other. assets transferred to,
a nortgage bank by the nmenbers thereof shall, wth effect
from the date of such execution or transfer, be deened to
have been transferred by such nortgage bank to the Centra
Mortgage Bank and shall vest in the Trustee. Section 95
provides that paynments of all noneys due to the nortgage
bank are payable to it and such paynents shall be valid as
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if the nortgage had not been so transferred. It is also
provi ded that the nortgage bank shall, in the absence of any
specific direction to the contrary issued by the Board or
Trustee and communi cated to the nortgage bank , be entitled
to sue, on the nortgage or take any other proceeding for the
recovery of the moneys due under the nortgage.

We have set out sone of the rel evant provisions to show that
there is nothing in the Act which enpowers the Centra

Mort gage Bank, notwi thstanding the fact it provides funds to
the nortgage banks,. to. make collection of the |oans
advanced by the nortgage banks. The, rule making power
conferred on the Governnent for carrying out all or any of
the purposes of the Act nust be confined to such of the
purposes as are, enunerated or indicated in the preanble or
in any of the provisions of the Act. The only provision to
whi ch a- reference has been made specifically as enmpowering
the Board, of Directors of the Central Mrtgage Bank to
constitute a centralised service for the nortgage banks is
s. 115 of the Act. A careful reading of s. 115, however,

does not justify the contention that the Central Mrtgage
Bank either has. the power directly to collect the | oans and
advances gi ven by the menber banks, nanely, the nortgage
banks, or. to creak-a centralised cadre of service from
among the enpl oyees of the nortgage banks which are nmenbers
of the Central Mrtgage Bank. That section nmerely confers
power of supervision on the Board of the Central Mrtgage
Bank over the nortgage banks which power inicludes the power
of appoi ntnment, transfer and disciplinary action in respect
of the enpl oyees of the nortgage banks. It may be that some
guestions may be raised in respect of the actions of the
nortgage banks in the matter of appointnent, transfer and

disciplinary. actions of its enployees. Whenever such
guestions are. raised, the Board of Directors of the
Central Mortgage Bank in exercise of its power of

supervi sion can go

16- L954 SuPCl/74

446

in to the question of such appointnents transfers and
di sciplinary actions nade or taken by the 'nortgage banks.
This power., therefore, can in no circunstances be construed
as enpowering the Board: of Directors of the Central
Mort gage Bank to recruit enployees for the nortgage banks or
to nmke appointnents to, a commpn cadre created by it from

out of the enployees of the nenber, nortgage banks.” |If the
enpl oyees are appointed, by the Central Mrtgage Bank, their
salaries and other enolunents should be paid by it. But
evidently this is not so, as sub-rr. (13) & (14); of r. 70
aut hori se the Central, Mrtgage Bank to call: for

contribution for the- cost of the service rendered by the
Central Mrtgage Bank to. be borne by the nortgage / banks
and, provides that once a centralised cadre is constituted
all rights and privileges accrued and liabilities incurred,
by the enployee in relation to his service in the, nortgage,
bank shall stand vested with the Board. It is this power
that the appellants- are seeking to draw from s. 115,
because only if such a power can be found in. that provision
or in any other provision of the Act,, can be inmpugned" r

70 be nade under sub-s. (1) of s. 130 of the Act. In this
connection it should; be observed that the key words in s.
115 are ’'enployees of the nortgage bank’ The power , of
supervision including the power- of appointnent, transfer
and punitive action may be taken by the Central Mrtgage
Bank agai nst person who are, the enpl oyees of the nortgage
banks. But r. 70 seeks to bring into being a centralised
service, the enployees whereof. shall be the enployees of
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the Central Mortgage Bank and not of the nortgage banks.
Such a centralised service is not contenplated by s. 115.

It is contended by the | earned Advocate tot the appellants
that the word "transfer’ in section 115 would indicate that
it can only be in. respect of the transfer of enpl oyees from
one nortgage bank to another. W cannot read this power in
the manner suggested, and if so this would authorise the
constitution of a centralised cadre. As we have expl ained
already the power of the Central Mirtgage Bank is only of
supervision which power to. supervise is to include the:
power of appointment, transfer and disiplinery action. It
is only where what is not included in a particular term as
general | y understood or where thee is sonme doubt in respect
of any particular matter being included, t hat t he
Legi slature specifies it by including that matter. The
super not include the power to transfer an enpl oyee from one
nortgage bank to-another creating thereby a contract of
service with a di fferent enpl oyer. The wor d
"transfer’,therefore, nust be read as a transfer from one
branch of the same nortage bank to the another of its branch
The Ilearnt Advocate for the appellation stated that the
nort gage banks have no ~branches. VWE  would not ,
however,venture to say so.As pointed out by the |earned
Advocate for the first respondent in civi Appeal No.2231 of
1972 that Bye-Law 20 of the Mddel Bye-Laws of Co-operative
Land Mortage Bank Ltd. provides for maintaing a record of
service by the Bank in respect of each enployee in which al
changes affecting  rank, enoluments,transfers and ot her
allied matters shall be notedin the register. under the
attestation of the Secretary. This povision 'shows that the
Bye- Laws envi sage a transfer of an

447

enpl oyee from one branch to another of a  nortgage, bank
This bye-law is consistent Wth s. 115 0of the Act | Wich
confers a supervisory power in respect of transfer of an
enpl oyee from one branch to anot her of the nortgage bank and
not from one nortgage bank to anot her

The | earned Advocate for the appellants contends that it is
the Central Mrtgage Bank which advances the funds to its
menbers, nanely, the nortgage banks and the responsibility
is on the Central Mrtgage Bank to, see that the anmounts
advanced by the menber banks are collected and the loans
advanced by it are properly secured. Wiile no doubt the
Central Mrtgage Bank may be concerned with securing “its
loans to the nortgage banks, the provisions of the Act do
not confer wupon the Central Mrtgage Bank the power to
collect any |oans advanced by the nenber banks i.e. the
nort gage banks. The security given to the nortgage banks in
respect of the | oans advanced by them no doubt is deened to
have been transferred to the Central Mortgage Bank, but that
is only by way of securing the nonies advanced by the
Central Mortgage Bank to the nortgage banks. Nonet hel ess,
as we have seen earlier, the duty to collect the loans is
upon tie nmortgage banks and notw thstanding the deened
transfer to the Central Mdirtgage Bank of any property
nortgaged to the nortgage banks, the anbunt due to the
nortgage banks is payable to the nortgage banks on and not
to the Central Mdrtgage tank. Unless there is any specified
provision in the Act which directly creates a contractua
liability between the Central Mrtgage Bank and the
borrowers from the nortgage banks, the liability of the
borrowers for paynent of |oans advanced to themis only to
the nortgage banks which actually advanced the loans to
them The borrowers have no liability to the Central Mort-
gage Bank.
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The Legi sl ature apparently realised the absence of any power
in the Act, and therefore provided for creation of a comon
cadre of enployees when it enacted s. 116A enpowering the
Registrar to create a conmon cadre of enployees for any

class of society, if he considers it necessary in the
interest of the co-operative novenent to do so. Thi s
section reads as under

S. 116A-"(1) Notwithstanding anything in

this Act where the Registrar, in the interest
of the co-operative novenent, considers that
the creation of a common cadre of enployees
for any class of societies is necessary, he
may, constitute an appointnment conmittee or
authorise one or nore federal societies to
whi ch such class of societies is affiliated,
to exercise the power of appointnent, transfer
and, di sci plinary action in respect of such
categories of enployees of that class of
soci eties as may be specified by himand nmake
such regulations as  nmay be necessary for
carrying out the said purpose. Where such
appoi nt nent conmittee is constituted or
federal society is authorisd by the Registrar
the affiliated societies shall not have powers
to deal ~ with such categories of enployees
except /to the extent the ‘regulation nay
permt.
448
(2) The Registrar ~shall have power to
require. the affiliated societies to make
contribution of such sumevery year towards
expenditure, as the appointnent comittee or
federal society is likely to incur or has
incurred for. the purpose. |If any | society
fails to pay the said sumto such authority as
may be specified by the Registrar and wthin
the time fixed by him the Registrar, may on
the application of the authority, and / after
such enquiry as be may consider ~necessary.,
make an order requiring the society to pay the
anmount , and every such order shal | be
enf orceabl e against the society as if it were
a deci sion under section 62."
The power of the Registrar, it will be noticed is, to create
a common cadre of enpl oyees for any class of societies. The
power, therefore is of a general nature and is applicable to
the nortgage banks As well as to the other societies
regi stered as societies under the Act. Section 116A  also
enmpowers the Registrar to require the affiliated societies
to nmmke contribution of such sumevery year towards expen-
diture as may be incurred for the purposes of creation of
any common cadre and make such payment enforceable. 'In our
view the High Court 1is right in holding that when a
centralised service or any cadre of enployees of the
nort gage banks cannot be created by the Board in exercise of
its power under S. 115 of the Act, r. 70 cannot vest such
power in the Board. 1In this view, r. 70 is ultra vires the
rul e-maki ng power of the State under sub-s. (1) of s. 130
read with S. 115 of the Act.
The appeal s are accordingly dismssed with costs. One set.
S.B.W
Appeal dism ssed
449
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