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PETI TI ONER
PUNJAB STATE ELECTRI CI TY BOARD & ANR

Vs.

RESPONDENT:
SHRI JASBI R SI NGH

DATE OF JUDGVENT: 12/ 02/ 1999

BENCH
M Sri ni vasan, S. N. Phukan,

JUDGVENT:

DER
Leave granted.

The respondent’ s son had problemof growh in his
hei ght which was, in medical terns, attributed to di sease of
pituitary gl ands. I njection Norditropin was prescribed for
treatnment. The claimof the respondent for reinbursenent of
the nedical expenses incurred on purchase of the said
injection to the tune of Rs. 3,13,200/- was rejected by the
appel | ant Boar d. The respondent, thereupon, filed a wit
petition seeking a direction for reinbursenment of the said
amount with interest. in the H gh Court. The wit petition
was resisted primarily on the-ground that the policy of the
Board was not to rei nburse expenses on "inported nedicines".

The High Court noticed that the drug in question was
not available in India and that the sanme was an inmported
drug. The High Court, however, allowed the wit petition
observing that the respondent’s son had a serious problem
and that since the inported drug had been duly prescribed by
the doctor at the Post Gaduate Institute -of Medica
Sci ences, Chandigarh the respondent  was entitled to be
rei moursed for the expenses incurred in purchasing the
i mported drug. The Bench observed:

"In fact, instances are not |acking were
peopl e have gone abroad for treatnent and the
expenses have been paid by the State. Surely,
if a particular medicine is not available in
India and has to be inmported, nobody can help
A poor patient has to inmport the nedicine  and
take it. This is precisely what appears to have
happened in the present case. Still further no
reason whatsoever has been advanced in the
witten statenent to indicate as to why a person
is not entitled to reinbursement of expenses
incurred by himon account of the inport of
nedi ci ne. It can be inagined that if a drug is
available in India and yet a person chooses to
import a particular nedicine and spends noney
whi ch is avoi dable, the conpetent authority nay
take the view that no re-inbursenent should be
allowed or that it should be confined to the
expense which the patient would have incurred on
getting the drug wthin the country. However,
it is not even suggested in the present case
that the drug is available in India. In such a
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situation, it appears fair to assume that this
life saving drug had to be inported. That being
so, there would be no reasonable basis for
declining to reinburse the expenses."

Aggri eved by the direction issued by the H gh Court
to re-inburse the anpbunt together with interest, the Board
is in appeal by special |eave.

We have heard | earned counsel for the parties and
exam ned the record.

It is an admtted case of the parties that the
policy of the Governnent of = India, which has also been
adopted by the Govt. ~of Punjab and the Board, is that where
the drugs manufactured in India have proved ineffective and
the prescription of ~-sone inported life saving drug is
i nperative for "saving the life of the patient"”, such a drug
can be ‘prescribed and the patient can procure the sane
either by placing an order wth  the foreign firm or
otherwise and when that is done and the certificate is
i ssued by the Chief Medical Oficer of the District/Mdica
Superintendent of ‘the hospital to the effect that he is
satisfied that the/drug in question is considered absolutely
essential to "save the life of the patient™, reinbursenent
of costs of the drug, excluding the packaging charges,
custons duty fromcharges etc. is permssible. The High
Court, however, appears to have assunmed that the drug in
guestion was a "life saving drug®. The certificate issued
by the Post Graduate Institute of Medical  Sciences,
Chandi garh which is available on the record at page 32,
shows that the disease was not life threatening and
Norditropin injection is "not a life saving drug". The
subm ssion of |earned counsel for the respondent that since
the son of the respondent was suffering from a chronic
di sease, he was entitled to reinbursement of the nedica
expenses including the expenses ‘incurred on the inported
medicine on the basis of the instructions dated 1.1.1991
does not appear to be correct. A careful perusal ~of the
instructions dated 1.1.91 shows that it only lists certain
chroni c di seases, the treatnent for which can be done either
as an out-door patient i.e. wthout being admtted in the
hospital or by adnmission in the hospital. Vide para 2 of
those instructions, no reinbursenent limt has been fixed as
an out-door patient for the enpl oyees and pensioners of the
State Covernnents. These general instructions, however,
have to be read along with the specific  instructions
contained in the Governnent of India instructions dated
21.7.1972 and the instructions issued by the Board in/ 1997
declaring as a policy of the Board that reinbursenent of
i mported drug shall be pernitted only where the inported
drug is a "life saving drug". It becones obvious fromj oint
reading of various instructions (supra) that reinbursenent
of the drugs, whether inported by the patient hinself _or
purchased from a chem st who has inported those drugs, is
perm ssible only where the inported drug is considered as
absolutely essential to "save the life of the patient". It
is not in dispute that the drug in question was essentia
for "saving the life of the patient”. That the di sease of
the patient was a "chronic disease" does not nean that it
was "life t hr eat eni ng" in view of the unambi guous
certificate issued by the P, as referred to above. The
Board was, therefore, perfectly justified on the basis of
instructions referred to above and its policy decision, to
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decline to reinburse the nedical expenses incurred on the
purchase of the inmported drug Norditropin, being not a "life

saving drug". Since, the High Court wongly assunmed the
drug to be a "life saving drug" it clearly fell in error in
issuing the direction for reinbursement of the anount. The

judgrment of the Hi gh Court under the circunstances cannot be
sust ai ned.

Thi s appeal, therefore, succeeds and is allowed. The
judgrment of the High Court is set aside. The wit petition,
filed before the H gh Court shall stand dism ssed. No costs.




