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PETI TI ONER
COMMON CAUSEA REG STERED SCOCI ETY

Vs.

RESPONDENT:
UNION OF | NDI A & OTHERS

DATE OF JUDGVENT: 25/ 09/ 1996

BENCH:
KULDI P SI NGH, FAI ZAN UDDI N

ACT:

HEADNOTE:

JUDGVENT:
JUDGMENT

KULDI P SI NGH J.

The allotnents of retail outlets for petrol eum products
(the petrol punps), by Capt. Satish Sharma, Mnister of
State for Petroleum & Natural Gas, exercising the powers of
the Central Governnent, have been challenged in this public
interest petition wunder Article 32 of = the Constitution of
India. The petition as originally filed was directed agai nst
corruption in various fields of public life. M. HD.
Shourie - Director "Comon Cause" - ~appearing in person
invited this Court’s attention to-a news item dated August
11, 1995, on the front page of "Indian Express" under the
caption "In Satish Sharnma’s Reign, Petrol and Patronage Fl ow
Together". The solicitor general who was present in Court,
took notice of the news item and stated that the would have
the matter examined in the Mnistry concerned and file an
affidavit giving Mnistry' s response to the news item  The
news item inter alia, stated as under:-

"Not only the relatives of nobst of

the officials working for Captain

Satish Sharma but even his own

driver and the driver of his

additional Private Secretary have

been allotted a petrol punmp and a

gas agency respectively.

The wives of two clerks and a

stenographer in the Mnistry have

simlarly been allotted petro

punps. Sone of these allotnents

have been made from t he
di scretionary guot a with t he
Petrol eum M ni ster while others
have been made t hr ough an
ostensi bly obj ective sel ection
process undertaken by the a

Sel ection Boar ds (OSBs) .

.......... A M Poda Rajshekar, a
relative of M. G @urusharan,
Private Secretary to Captain Sharna
has been allotted a petrol punp at
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Banjara Hills, Hyderabad out of the

M nister’s di scretionary guot a
taking pity on the “financi al
circunstances that the fanmly finds
itself in."

Ms Madhuri Safaya, a relation of
the Additional Private Secretary to
the Mnister, M. V.N Safaya has
been allotted a petrol punp "on
conpassi onate grounds” from the
di scretionary quota.

Anot her relation of M. Safaya,
Ms. Mnica Mlla, has also been a
beneficiary of a  petrol punp,
courtesy Captain Sharna.

Ms Daya Rani, wife of M Hari Ram
Verma, personal assistant. to the
Additional PS to the Mnister, M
V.N. 'Safaya, was allotted a petrol
punp out of the discretionary quota
........ Ms Vijaya Nair, wife  of
M, D. V. Pillai, another additional
Private Secretary to Captain Sharnma
has been allotted a petrol punp on
the grounds that the "applicant is
a young unenpl oyed [wonman] with the
responsibility of 1ooking after a

large famly" - hardly a unique
classificationin this country of
900 mllion. ....... The Chairnman of

the OSB for Utar Pradesh is
Justice S.H Abidi (retd.) who
lives at 50, Dariyabad, Allahabad.
It so happens that Syed Shaukat
Hasan Abidi, his son, living -at
50/ 1, Daryabad, Allahabad put-in a
request and was allotted a petrol
punp on "comnpassi onate grounds" at
Fatehpur (80 Km Mle Stone) in
Uttar Pradesh.

A former MA, M Shiv Bal ak Passi,
fromRae Bareli is a menber of the
CSB for Madhya Pradesh and his job
is to allot petrol punps to others.
He too had put in a request for the
di scretionary all otnent of t he
petrol punp. Lo and behold, on
"conpassi onate grounds” he was
imediately allotted a petrol punp
on the Rae Bareli-Lucknow Road in
UP.

M. Krishna Swaroop, a Congress
party worker and resident of 18/7,
Punj abi Bagh Extension, New Del hi-
26 is a menber of the OSB for Del hi
and chandi garh. H's son, M Pradeep
Kumar, was favoured with a petrol
punp by the Mnister on the grounds
that "the applicant is a young man
from Schedul ed Caste Community with
no source of regular incone. The
case deserves synpat heti c
consi deration. Therefore, a retail
Qutlet for MS-HSD in the Union
Territory of Delhi is allotted to
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Shri  Pradeep Kumar, r/o 18/ 7,
Punj abi Bagh Extension, New Del hi-
110026. "

M. Ghulam Ahmed Mr is also a

menber of the OSB for Delhi and

Chandi garh. An application was made

by him for the allotnent of a

petrol punp. And the M ni st er

passed the order on "conpassi onate
grounds" from his discretionary

quot a.

Simlarly the fol | owi ng OSB

menbers, either thenselves or their

next of kin, have been allotted
petrol punps . M K L. Sharma

(Menber OSB, West Bengal), M R S.

Nautiyal (Menber OSB, Punjab), and

M Harbanslal Cupta (menber OSB

Haryana) . Two rel ation of Ms Satya

Bahen (Menmber OSB, Haryana) were

allotted a gas agency in Etah and a

petrol punp at | t madpur near

Tundl a, respectively.

The son of a former Home M nister

who is currently a Cabi net

Mnister; the /son of a present

M nister of State from the North-

East; the brother-in-1aw of a

fornmer Janata Dal office-bearer and

now a Congressman from Eastern UP
the son of a Dalit [eader who was
with the late H N Bahuguna at one
time and is now in the Congress;

t he son of f or ner Congr ess

Counci |l I or of t he Muni ci pa

Corporation of Delhi; the wfe of

an ex-Congress MP from the UP

hills; the wife of a proninent

Dalit |leader in the Opposition and

several political hacks from Anethi

are among the hundreds who have
been gifted petrol punps or gas
agencies during the tenure of

Captain Satish Shar ma as t he

Petrol eum M ni ster."

M. Vijay L. Kelkar, Secretary in the Mnistry of
Petrol eum and Natural Gas, government of  India, filed
affidavit dated October 9, 1995. The relevant part of the
affidavit is as under:-

“I't may be relevant to point out
here that under t he approved
Qui delines, the Hon ble Mnister
personal |y deci des each case and
the order is a speaking order. An
unsuccessful applicant in the sane
category is entitled to have a copy
of the order if a request is nmade
for it.

The specific instances referred to

in the Indian Express newspaper

dated 11th August, 1995, appear to
relate to allotments nmade prior to
the order of this Hon' ble Court
dated 31st March, 1995. However,
those allotnents also were made on
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nerits of each case as appearing

from the applications whi ch

contai ned the circunstances under

whi ch the request was made. For the

cases nmentioned in the newspaper

report, it is denied that the

allotments were nmade on account of

all eged relationship and/ or any

i mproper notive. The relationship

of a applicant with any official of

the Mnistry has not been a

rel evant factor in consi deri ng

di scretionary al I .ot ment on

conpassi onate grounds. . Should this

Hon' bl e Court direct, the rel evant

files shall be produced for perusa

for this Hon' ble Court."

This Court ~examned the affidavit of M. Kelkar on
Cct ober 13, 1995 and passed the follow ng order: -

"M. Vijay L. Kelkar, Secretary in

the Mnistry of Petroleum —and

Natural Gas, CGovernnent -~ of India

has filed an affidavit pursuant to

this Court’s order dated August 11

1995. Wthout commenting on the

affidavit, we direct the Mnistry

of Petroleum' and Natural Gas to

file a further and better affidavit

within two weeks with reference to

the specific instances.”

Pursuant to the above quoted order M. Kelkar filed
affidavit dated October 28, 1995. The rel evant part of the
affidavit is as under: -

"That the Deponent, in conpliance

with the said order ‘dated 13th

Cct ober, 1995, has ascertained the

position regarding the allegations

t hat al |l ottees under t he
di scretionary quota are related to
vari ous politi cal | eaders,

officials and menber s of o
Sel ection Boards (OCSBs) or the
menbers thensel ves. Such allottees
can be gr ouped under three
di fferent categories and allegation
regardi ng each one of them is
answered and/or dealt with as
fol | ows:

A ALLOTTEES SAID TO BE RELATED TO
POLI TI CI ANS

(1) Wth reference to t he
all egation that the son of a former
Hone M nister, who is currently a
Cabi net M nister, has been allotted
a Petrol Punp,..... It is correct
that the allottee, Shri Sarbjot
Singh is the son of the said Shr
Buta Si ngh.

(ii) with ref erence to t he
al l egation that the son of a
present Mnister of State from
Nort h- East, has been allotted a
petrol punp. ..... It is correct
that the said allottee is the son
of a Mnister, nanely, Shri K
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Hol | ahan, in the State GCovernnent
of Nagal and.

B. ALLOTTEES SAID TO BE RELATED TO
THE MEMBERS COF OSBs OR THE MEMBERS
THEMSEL VES.

(1) Wth reference to the
all egation that Shri Syed Shaukat
Hasan Abidi is the son of Justice
S.H Abidi (retd.), who is the
Chai rman of the OSB for Utar
Pradesh, ....... Di scretionary
al l ot ment was made in favour of the
applicant in January, 1995. It is
correct that the said allottee is
the son of the said Chairman of CSB
for U P.

(ii) Wth ref erence to t he
allegation “that ~ Shri  Shiv. Bal ak
Passi’ is a nenber of the 0SB for
Madhya Pradesh and he is hinself an
allottee from discretionary quota,
.......... A di scretionary
allotnent was sanctioned in his
favour in Decenber.” 1994. It s
correct that ShriPassi is a Menber
of the OSB for Madhya Pradesh.

(iii) Wth reference to the
allegation that « the allottee, Shri
Pradeep Kumar, ' is the son - of Shri
Kri shna Swaroop who is a Menber of
CsB  for Del hi and Chandi gar h
...... It is correct that the
allottee is the son of the said
Shri Krishna Swar oop

(iv) Wth reference to the
allegation that the allottee, Shri
Ghul am Ahmad Mr is a Menber (of OSB
for Del hi and Chandigarh,..... It
is correct that Shri Mr is Menber
of the OSB, Del hi.

(v) Wth ref erence to the
all egation that Shri R S. Nautiyal,
who is a Menber of OSB, Punjab, has
been allotted a Petrol Punp either
in his own nane or in the nanme of
his next of kin, it is stated that
St . Nena Naut i yal , made an
application in August, 1994, .....
It is correct that Smt. Nena
Nautiyal is the wife of Shri RS
Nautiyal, a Menber of OSB, Punjab.
(vi) Wth reference to the
all egation that a Petrol Punmp was
allotted to Shri Justice Harbansla
Gupta, a Menmber of OSB, Haryana, in
his owmn nane or in the name of his
next of kin, it is stated that one
Shri  Arun K. Gupt a made an
application in Sept enmber, 1993,
....... It is correct that Shri
Arun Kumar QGupta is the son of Shr
Justice Harbanslal Gupta (Retd.)
who is the Chairman of the OSB
Har yana

(viii) Wth ref erence to t he
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all egation that two relations of
Smt. Satya Bahin, a Menber of the
CSB for Haryana, were allotted a
Gas Agency and a Petrol Pump, it is
stated that one Shri Dharnesh Kumar
made an application In Septenber,
1994, ... .. Al ong with his
application there was a
recomendation for di scretionary
allotnment from Snt. Satya Bahin, Ex
Menber of Parliament..... It is
stated that the relationship of
Shri Dharnmesh Kumar with Snt. Satya
Bahin is not known.

C. ALLOTTEES WHO ARE SAID TO BE
RELATED TO VARI QUS OFFICI'ALS I N THE
M NI STRY.

(i) The al | egation IS t hat
relatives of the Drivers of the
M ni'ster and of the  Additiona

Private Secretary tothe Mnister
have been allotted Petrol Punp and
Gas Agency. It has been found that
one Snt. Leela Devi, wfe of late
Shri Ki shan Swar oop nade an
application that' her husband was
brutally rmurdered on 25.1.1994, she
had no neans of income to support
her famly and that she bel onged to
a Schedul ed Caste. A retail outlet
was allotted to Smt. Leela Devi on
conpassi onate grounds from the
di scretionary quota in may, 1995.
It has now been ascertained  that
Sm. Leela Devi happens to be a
relative of a Driver of the

M ni ster.
(ii) Wth ref erence to t he
al | egation t hat Shri Poda

Raj asekhar is a relative of Shri G
@Qurucharan, Private Secretary to
the Mnister of State, it is stated
that an application was nmde by
Shri Raj asekhar in July, 1993,....
A Retail CQutlet Dealership for Ms
HSD at Secunderabad was sancti oned
to Shri Raj asekhar on conpassionate
grounds. It has been ascertained
that the said allottee is a
relative of t he sai d Shr
Gur uchar an.

(iii) Wth reference to the
all egation that M. Madhuri Safaya
is a relative of Shri B.N Safaya,
Additional Private Secretary to the
Mnister, to whoma Retail Qutlet
has been allotted,..... It has been
ascertained that she is related to
the said Shri B.N. Safaya

(iv) Wth reference to the
all egation that Ms. Mnica Malla is
also related to Shri B.N Safaya,
...... A Retail Qutlet was allotted
to her in Novenber, 1994 out of
di scretionary quota. It has been




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 7 of 26

ascertained that the said Ms. Malla
isrelated to the wife of Shri B.N.
Saf aya.

(v) Wth reference to t he
allegation that the allottee, Ms.
Daya Rani, is the wife of Shri H R
Vermn, Personal Assistant to the
Additional Private Secretary to the
M nister, Shri B.N Safaya,..... It
is correct that the allottee is the
wife of Shri HR Verma

(vi) Wth ref erence to the
allegation that Ms. Vijaya Nair
who has been sanctioned a Retai
Qutlet, is the wife of Shri D. V.

Pillai, Addi-ti onal Private
Secretary to t he M ni-ster of
State,.... It has been ascertai ned

that Ms.” Vijaya Nair is not the

wife of Shri D.V. Pillai, but she

is related to hint.

This Court issued notice to all the 15 persons
mentioned in the affidavit~ of M. Kelkar. Thirteen, out of
themfiled affidavits justifying the allotments of petro
punps nade to themby Capt, Satish Sharna.

This Court by the order dated December 6, 1995 directed
that "the nminister may, if he so desires, file an affidavit
inthis regard'. Capt. Satish Sharma has, however, not
chosen to file any affidavit.

The rel evant records have been produced before us.

M. Sarbjot Singh-in his application nmentioned that he
was a commerce graduate belonging to the scheduled caste
conmunity. He conpleted graduation in the year 1991. He was
interested in sports (shooting) and won awards 'at the
nati onal level. Because of his pre-occupation wth the
sports, he had average academ c record and as a consequence
could not get admission to any (professional courses. He
further stated that in spite of his best efforts he could
not get any suitable enploynment for supporting hinmself and
as such a petrol punp in Delhi be allotted to him The file
does not indicate how the application was entertained. There
is no receipt/entry on the application. No-officiall/officer
has examined the application before the Mnister’ s order
There is nothing to shown that any guide-lines were kept in
view. The application, obviously, was given by hand to the
M ni ster, who readily passed the allotrment order. There is a
separate sheet containing the order of the Mnister which is
as under: -

"Office of the Mnister of State

( P&NG)

Pl aced below is an application of

Shri Sarbjot Singh for allotment of

a Retail OQutlet dealership for Ms-

HSD. The applicant has stated that

he is a graduate wi t hout any

sui tabl e enpl oynment

Submi tted for kind orders.

Sd/ -
(G Gurucharan)
PS to MOS (P&NGQ
31/1

M ni ster

I have exanmined the application

carefully. The applicant is an

unenpl oyed graduate and a sportsman
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who participated in national |eve
conpetitions. The applicant has not

been able to get any gai nfu
enpl oyment and is unable to support
hi nsel f. The case deserves
sympat heti c consi derati on

Therefore, a Retail Qutlet for Ms-

HSD in t he Nat i onal Capita

Territory of Delhi is allotted to

Shri Sarbjot Singh r/o 16, Ashok

Road New Del hi .

Orders may be issued accordingly.

Sd/ -
(Capt. Satish Sharm)
M ni'ster of State"

Thereafter, the matter was processed in the office and
in one of the notes by an officer of the mnistry it was
mentioned that the allottee "is son of Shri Buta Singh
M nister of Civil Supplies". No one took notice of this fact
and the allotnment order was issued.

In all the cases discussed hereinafter the pattern of
al l ot ment and the nethod and procedure foll owed was the same
as in Sarbjot Singh s case.

Benjam n K. Hol I ohon stated in his application that he
was an educated unenployed youth and also active party
worker in the area. ' He belonged to scheduled tribe from
Nagal and State. He requested in~ the application for
allotment of petrol punp in Purana Bazar area of D mapur
town, Nagal and. The application was sent to Captain Satish
Sharma by M. K  Hollohon, Mnister, Industry and Commerce,
Nagal and (Father of the applicant) along with a d.o. letter
whi ch reads as under: -

"Me dear Capt. satish Sharnmg,

Kindly recall our discussions of

date regarding allotnent —of one

retail outlet petrol punp (petrol &

Diesel) in the Purana Bazar area of

D mapur town in Nagaland in favour

of ny son Benjam n K Holl ohon

As you may be awar e, t hat

Benjanmin’s application and ny

earlier note in this regard are

avai |l abl e in your M nistry.
However, | am again encl osi ng copy
of Benjamin's application for your
perusal .

It was indeed pleasure to note that
you have very kindly agreed to
all ot one petrol punp in favor of
ny son Shri Benjam n after carefu

and due consideration as a very
very speci al case. I shal |
personally grateful if you could
kindly use your good offices in
issuing suitable instructions to
the officials concerned in your
Mnistry so that the possi bl e
bureaucratic del ays are averted and
the permt is issued wthout nuch

loss of time. Therefore, | request
your personal intervention in the
matter. | hope, you can very well

appreciate my predicanent in the
matter and am sure, you will do the
needful . "
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The al |l ot nent order by the Mnister is reproduced here-
under: -
"Office of the Mnster of State
( P&NG)

Pl aced below is an application of
Shri  Benj amin K. Hol | ohon for
allotment of a retail outlet for
Ms- HSD. The applicant has stated
that he is an wunenployed youth
belonging to Schedul ed Tri be
conmunity. The applicant has also
stated he no regular source of

i ncone.
Submitted for kind orders.
Sd/ -
(G Gurucharan)
PS to MOS (P&NG)
10/ 10/ 94
M ni ster

| ~have examned the -application
careful ly.” The applicant” is~ an
educat ed unenpl oyed Schedul ed Tri be
youth wthout regular source of

l'ivelihood. The case deserves
synpat heti c consi deration
Therefore, a Retail CQutlet for Ms-
HSD at Purana Bazar, Di mapur
Nagal and is allotted to Shr
Benj am n K Hol | ohon r/o

Durgapathar, 2 1/2 Mle,~ D mapur
Nagal and, Pi ne Code-797 112.
Necessary orders may be issued
accordi ngly.
Sdf -
(Capt. Satish Sharma)
M ni ster of State"
Syed Hasan Shaukat Abidi stated in his application as
under: -
"Respectfully | beg t state that |
was born at Al | ahabad, Ut tar
Pradesh on 20th Decenber, 1965. |
have passed B.Sc. and conpleted ny
Master’s in Business Administration
(specialisation in Marketing). In
spite of ny best efforts, | have
not been able to get a suitable
enpl oyment. | have no other source
of incone and amentirely dependent
on ny aged parents for survival. MWy
inability to find enploynent and
settle down is causing anxiety to
nmy parents. Hence, | would nost
hunbly request you Sir, to grant ne
a petrol punp at Fatehpur (80 Km
Mol e Stone) in Utar Pradesh.™
The M nister passed the followi ng order: -
"Office of the Mnister of State
( P&NG)
Pl aced below is an application of
Shri Syed Hasan Shaukat Abidi for
allotment of a Retail OQutlet for
Ms- HSD. The applicant has stated
that he has conpleted his Post
G aduati on in Busi ness
Admi ni stration and has not been
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abl e to find any sui tabl e

enpl oyment. The applicant has al so

stated that he has no other source
of incone and is dependent on his
parents for sustenance.

Submitted for kind orders.

Sd/ -
(G Qurucharan)
PS to MOS (P&NG
16/ 12

M ni st er
I have examined the application
carefully. the applicant is a
prof essional qualified man without
any regul ar enpl oynent . The
applicant has no other source of
income and isentirely dependent on
hi s parents for support and
sust enance. The case deserves
synpathetic consi derati on

Therefore, a Retail Qutlet for M-

HSD at Fatehpur (80 Km Ml e Stone)

In Utar Pradesh is allotted to

Shri Syed Hasan Shaukat Abidi r/o

50/ 1, Dariyabad, ~Allahabad, Uttar

Pradesh.

Orders nmay be issued accordingly.

Sd/ -
(Capt. “Satish Sharmg)
M nister of State"

It is obvious from M. Kelkar’s
Hassan Shaukat Abidi is the son of Justi
who was at that tine Chairnman of the Ql
Uttar Pradesh.

affidavit that Syed
ce S.H Abidi (retd)
Sel ection Board for

Shiv Bal ak Passi applied for allotnment of petrol punp

in the foll ow ng words: -
"I wish to state the follow ng
about nyself. | ama social worker
who has devoted his entire life for
the upliftnment of downt r odden

underprivileged. | have been in the
forefront in al | activities
i nvol ving eradication of socia
evils. But Sir, I amgrowing old

and amnot in a position to support
nysel f. Therefore, Sir, wth due
respect | request you to grant ne a
petr ol punp at Lucknow Rae
Bareill ey Road, Utar Pradesh."
The M nister passed the following o
"OfFfice of the Mnister of State
( P&NG)
Pl aced below is an application of
Shri Shiv Bal ak Passi for allotnent
of a Retail Qutlet for M5-HSD. The
applicant has stated that he is a
soci al worker without any regular
source of incone.
Subnmitted for kind orders.
Sd/ -
(G Q@urucharan)
PS to MOS (P&NG
21/ 12

M ni st er
I have examined the application

rder: -
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carefully. The applicant is an

educated unenpl oyed who has no

regul ar source of inconme due to his

serious preoccupati on for t he

upliftment of downtrodden. The case

deserves synpat hetic consideration

Therefore, a Retail Qutlet for Ms-

HSDA at Rae Bareilley Lucknow Road,

UP, is allotted to Shri Shiv Bal ak

Passi , Ex- MLA, Di strict Rae

Bareilley, Utar Pradesh.

Orders may be issued accordingly.

Sd/ -
(Capt. Satish Sharm)
M ni ster of State"

M. Kelkar’s affidavit shows that Shiv Balak Pass
hinself is a menber of the Ol Selection Board for Madhya
Pr adesh.

Pradeep Kumar, in his application stated that he was an
unenpl oyed young -~ nman from Scheduled Caste category with
enterprise, initiative and deternmination and was very keen
to nake petrol punp dealership as his business. He indicated
that he was appearingin B.A (final). He further stated that
his father has been an active congress worker since 1952 and
has held nmany inportant positions in the organisation as
well as on the executive side. The fol l'owing order was nade
by the Mnister:-

Ofice of the Mnister of State

(P&NG)

Pl aced below is an application of

Shri Pradeep Kumar for allotnent of

Retail CQutlet for Ms-HSD. The

applicant has stated t hat he

bel ongs to a Schedul ed Caste

Conmunity and also an  unenpl oyed

Under Graduate.

For kind orders.

Sd/ -
(G G@urucharan)
PS to MOS (P&NG
20/ 6/ 94

M ni st er

I have examined the application

carefully. The applicant is a young

man from Schedul ed Caste Comunity

with no source of regular incone.

The case deserves sympat heti c

consi deration. Therefore, a Retai

Qutlet for MS-HSD in the Union

Territory of Delhi is allotted to

Shri  Pradeep Kumar, r/o 18/ 7,

Punj abi Bagh Extension, New Del hi -

110 026.

Orders may be issued accordingly.

Sd/ -
(Capt. Satish Sharma)
M ni ster of State"

Wil e processing the order, noting on the file is as
under : -

"Ref erence notes on pre-page. MOS

has sancti oned a retail outlet

deal ership at Del hi on

conpassi onat e grounds to Shr

Pradeep Kumar who is belonging to

SC category. He has stated in his
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application vide p-1/c that he is
appearing in BAfinal vyear. He is
son of Shri Krishna Swaroop nmenber
of OSB, Delhi. The allowances and
perks of the Menmber of OSB exceed
Rs. 5000/- per nonth.
2. However, in view of t he
sanction by MS, file is put up
with a fair sanction letter for
signature, if approved.

Sd/ -

27/ 6
Al lotnment of a dealership to the
son of a sitting Menber of the COSB

will invite adverse criticism It
will also create an avoi dabl e
i mpression t hat govt. is
influencing the OSB in this manner
sd/ -
27. 6. 94"

M. Kelkar’s affidavit shows that Shri Pradeep Kumar is
the son of Shri Krishan Swaroop, who was at that time menber
of Ol Selection Board for Delhi and Chandigarh. Pradeep
Kumar in his applicationdid not nention this fact. The file
indicates that despite the noting to the effect that the
allotment would invite adverse criticism the allotment
orders were issued.

M. Chulam Ahand Mr in his application, addressed to
the Mnister, stated that due to the escal ati on of extremn st
violence in Kashmr Valley in~ the recent  years, it has
becorme difficult to lead a nornmal life inthe Valley and as
such earning a livelihood has beconme very ~difficult. He
further stated that the famly was forced to sell sone of he
ancestral property. He added that despite being a Gaduate
he could not get regular enploynment. He also stated in the
application that he was an active social worker and had been
pronoting the nationalist cause (in the Valley due 'to which
he and his fanily have been facing constant threats fromthe
mlitants and extremists in the Valley. The M nister passed
the follow ng order on the applications:

"Office of the Mnster

of State for (P&NG

Pl aced below is an application of

Shri Ghul am Ahand M n for all otnent

of a Retail Qutlet for M5-HSD. The

applicant has stated that he is a

graduate from Jummu and Kashmr,

who has been forced to migrate from

Kashmr as result of mlitant

threats to his life. The applicant

has also state that he has no

regul ar source of i ncome for

mai ntai ning his famly.

Submitted for kind orders.

Sd/ -
(G Q@urucharan)
PS to MOS (P&NG
23/ 9

M ni st er

I have examined the application

carefully. The applicant is an

unenpl oyed graduate from Jummu &

kashmir trying to settle in Delhi.

The applicant is an active socia

wor ker espousing the nationali st
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cause for which reason he and his
famly have beconme a target of
mlitants in the Valley. The
applicant has not been able to
obtain any suitable enployment in
Del hi and is finding it difficult
to support his imediate famly in
Del hi and his parents in Jammu. The
case deserves synpat heti c
consi deration. Therefore an ‘A
site Retail OQutlet for MS-HSD in
the Union Territory of Delhi is
allotted to Shri Ghulam Ahmad Mr
s/o Haji CGh. Hassan Mr r/o 71-D

Pocket ‘K, Sheikh Sarai 11, New

Del hi .

O ders nmay be-issued accordingly.
Sdf -

(Capt. Satish Sharnm)
M ni ster of State"

Wi ['e processing the Mnister’s order the office put up
the following note on the file:

"Ref. note above. Sh. G A Mr, has

furnished his ‘bio-data vide pp 3-

4/C. In his bio-data he has stated

that he working as Menber of Q|

Sel ection Board and is getting

Rs. 250/ - per 'sitting of the Board

as Honorarium

2. In view of he above, file is put

up for orders whether we nay issue

sanction to O Conpany for award

of RO dealership, to Sh. GA Mr

as per sanction letter pl aced

bel ow, if approved."

Despite the above quoted note, the allotment order was
i ssued. M, Kelkar in his affidavit has stated that 'Shri Mr
is a menber of the Ol Selection Board for Delhi and
Chandi gar h.

Ms. Nena Nautiyal addressed a three lined application
to the Mnister. It is stated in the application that she is
an educated lady and belong to Scheduled Tribe community.
Bei ng an unenpl oyed, she w shed to install a retail outl et
inthe Union Territory, Delhi. The following order -was
passed by the Mnister:

"Office of the Mnister

of State (P&NG

Pl aced below is an application of

Sm. Nena Nautiyal for allotnent of

aretail CQutlet for MS-HSD. The

applicant has stated that is an

educat ed unenpl oyed | ady from

Schedul ed Tri be conmunity.

Submitted for kind orders.

Sd/ -
(G @uruchar an)
PS to MOS (P&NG
19/ 8

M ni st er

I have examined the application

carefully. The applicant is an

educated | ady and bel ongs to

Schedul ed Tri be comuni ty. The

applicant is unenployed and has no

regul ar source of incone. The case
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deserves synpat hetic consi derati on.

therefore, a Retail Qutlet for Ms-

HSD in the Union Territory of Del hi

is allotted to Smt. Nena Nautiyal

r/fo B-399, Gli No.19, Bhajanpura,

Del hi .

Orders nay be issued accordingly.

Sd/ -
(Capt. Satish Sharma)
M nster of State"

VWil e processing the Mnister’'s order the office put up
the follow ng note:

"Ref. above. Sm. Nena Nautiyal has

furni shed her bio-data vide pp 8-

7/ C wherein she has stated that her

occupation is agriculture and her

and her husband”s i ncome is

25,000/- & 18,000/- per annum

respectively. I'n this connection it

is stated that it happens from her

bi o-data that she is~ the wife  of

Sh. Ravi Sharan Nautiyal® who is a

Menber of OSB - Punj ab:

2. In view of ~ the above, fileis

put up for orders whether we may

i ssue sanction /to Gl Conpany for

setting up a RO deal ership in favor

of Smt. Nena Nautiyal".

The allotnent letter dated 7th October, 1994 was issued
to Nena Nautiyal. It is admtted in the affidavit of M
Kel kar that Nena Nautiyal is the wfe of R S Nautiyal,
Menber, Q| Selection Board, Punjab.

Arun Kurmar CQupta in his application stated ‘that he
passed BSc. in Production Engineering in the year 1970 and
wor ked as Project Engineer in the Haryana State cooperative
Supply and Marketing Federation Ltd. at Chandigarh from 1976
to 1989 when he was forced to tender resignation on
political considerations when the Haryana Government was
headed by Shri Devi II. It is further stated that since then
he was wunenployed and as such the application for grant of
petrol punp. The application was directly dealt with by the
M nister and his Private Secretary in the follow ng manner:

"Office of the Mnister

of State (P&N\G

Pl aced below is an application of

Shri Arun K. CGupta for allotment of

Retail Qutlet. The applicant has

stated that he is a professional

who has not been able to find a

regul ar enploynent and is finding

it difficult to nake ends neet.

Subm tted for king orders.

Sd/
(G CGurucharan)
PS to MOT (P&NGQ
22/ X/ 93

M ni ster

I have exanmined the application

carefully. The applicant is a

graduate in Production Engi neering

and is wi t hout any regul ar
enpl oyrent . The case deserves
synpat heti c consi derati on.

Therefore, a Retail Qutlet for Ms-
HSD is allotted to Shri Arun K
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GQupta, s/o Shri Harbans Lal r/o
H No. 68, Sector 8-A, Chandigarh at
Sector-20 C, Chandigarh
Orders nmay be issued accordingly.
Sd/ -
(Capt. Satish Sharma)
M nister of State
26/ 10

Wi | e processing the above order, M. S.K Singh, under

Secretary in the Mnistry wote on the file as under
"A retail outlet dealership has
been allotted to Shri arun Kumar
GQupta s/o Sh. Harbans Lal, at
Chandi gar h under di scretionary
powers of Covt. vide MX s order
at p-1/n and Government sanction at
p-2/c.

2./ Since the allottee 'has not
nent ioned anythi ng about his father
and 'since a simlar nanmed person is
wor king as Chairman of one of ‘the
G| Selection Boards, |OC was asked
to check the ~detail from the
allottee. A report” now received
fromlOC is placed at pp 5-3/c for
perusal. It nay be seen therefrom
that the father of the allottee
Shri Harbans ‘Lal is a Retd. Judge
of the Punjab and Haryana Hi gh

Court and practi si ng Seni or
Advocate in the Suprene Court at
New Del hi, and also functioning as

the Chairman of the Q1 Selection

Board for Haryana

3. It is hunbly submitted that such

allotments will invite adver se

public criticism

Sd/ -
(S. K. SIN&H)
Us (MII1)/6.12.93"

Letter of intent was issued to M. Arun Kumar Gupt
Decenmber 9, 1993. M. Kelkar in his affidavit has st
that Arun kumar Gupta is the son of Justice Harbans
Gupta (retd.), who at that time was Chairman of the
Sel ection Board, Haryana.

Satya Bahin, Ex.Menber of Parlianent and nmenber of

a_on
at ed
Lal
Ol

t he

Ol Selection Board for Haryana recomended the application

of Dharnmesh Kumar for allotment of petrol punmp. It

was

stated in the recommendati on that Dharnmesh Kumar’s father

died few years back, they are poor and his nother
suffering fromcancer. The Mnister allotted the petro
by the follow ng order:

"Office of the Mnister

of State (P&NG

"Pl aced below is an application of

Shri Dharmesh Kumar for all ot nent

of a Retail Qutlet for M5-HSD. The

applicant has stated that he is an

educat ed youth from Schedul ed Tri be

whose father had passed away while

in Gover nnent servi ce. The

Applicant has al so stated his

not her who had been trying to

support her famly is al so

afflicted by Cancer which has put

is
punp
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t he famly in difficult

ci rcumnst ances.

Submi tted for kind orders.

Sd/ -
(G Gurucharan)
PS. to MOS (P&NG
9.11.

M ni ster

I have exanmined the application

carefully. The applicant is an

unenpl oyed youth whose father’s

sudden demise had prevented from

conpl eti ng his education. The

applicant’s not her who had been the

sol e bread-wi nner for the famly is

also afflicted w th ~Cancer which

has put the famly in straitened

circunstances. The applicant has

al so not ~ been abl e obtai n suitable

enployment . The case deserves

synpat hetic consi der ati-on.

Therefore, a Retail CQutlet for Ms-

HSD at Ferozabad- Shi kohabad Road,

near Makhanpur, Uttar Pradesh is

allotted to Shri Dharnmesh Kumar s/o

Late Shri Johari Lal (Anmin) r/o

H. No. 20, Katra Mbhammad Mah, Gandhi

Mar g, Shi kohabad, Firozabad, Uttar

Pr adesh.

Orders may be issued accordingly.

Sd/--9/11
Capt. Satish Sharnm)
M ni ster of State"

In his affidavit filed before this Court Dharnesh Kumar
stated that he is "neither a famly menber nor dependent on
Satya Bahin. The deponent is not closely related to Satya
Bahin."

Leela Devi in her application stated that her husband
expired on 25th January, 1994. Two clerks of |awers killed
her husband in the prem ses of Patiala House. It is further
stated that she is a housewife wth no means of income to
feed herself and her famly since the death of her husband.
The Mnister allotted the petrol punp by the follow ng
order:

"Office of the Mnister of

State (P&NG

Pl aced below is an application of

Sm. Leela Devi for allotment of a

retail CQutlet for Ms-HSD. The

applicant has stated that her

husband was nurdered and ever since

his death her famly is left

wi t hout any regul ar source of

l'ivelihood.

Subm tted for kind orders.

Sd/ -
(G Gurucharan)
PS to MOS(P&NG
19/ 5/ 95

M ni st er

I have examined the application

carefully. The applicant is a w dow

whose husband was nurdered. The

applicant has no regular incone to

support herself and her famly. The
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case deserves synpat heti c

consi deration. Therefore, a Retai

Qutlet for Ms-HSD at NO DA UP is

allotted to Snmt. Leela Devi wo

Late Shri Krishan Swaroop r/o H. No.

B-412/ A, Sector No. 19, NO DA, UP

Orders nay be issued accordingly.

Sd/ -
(Capt. Satish Sharma)
M ni ster of State"

The material on the file shows that the | ate husband of
Leela Devi was a dism ssed enployee of Post and Tel egraph
Departnment. He had six sons and a house on Kalibari Marg.
Late husband of Leela Devi was living away fromthe famly
for 7-8 years prior to his death. M. Kelkar in his
affidavit has stated that Leela Devi is the relative of the
driver of the Mnister.  The affidavit filed by Leela Devi
and the docunents attached wth the affidavit read wth
Kel kar's affidavit ~clearly show that Leela Devi is the
not her of Nand Kishor who was working as driver of Capt.
Satish Sharma. M. Kelkar~ in his affidavit has stated that
"Snt. Leela Devi happens tobe a relative of the driver of
the Mnister". Least we can say is that M. Kelkar should
have known that Leel'a Devi was Mnister’s drivers’s nother

Poda Raj asekhar has, in his application, stated that he
conpleted his B.Comin 1980 and in spite of his best efforts
he could not settle in regular enploynent. H s father was
serving as an Inspector of Customs ~and Central Excise. He
expired in January 1981. His nother, who was a teacher
retired on 19.4.1993. He finds it difficult to cope with the
present circunstances. The Mnister allotted the petrol punp
by the follow ng order

"OFFI CE OF THE M NI STER

OF STATE (P&NG

Pl aced below is the application of

Shri Poda Rajasekhar r/o 8-3-897/6

Nagarj una Nagar, Hyderabad (A P.).

The applicant has stated that he is

an educated wunenpl oyed person - who

has the responsibility of | ooking

after his nother as well as a

cousin, who is nmentally retarded.

He has stated that besides his best

efforts, he has not been able to

settle in any regular enploynent.

He has prayed that a retail outlet

deal ership for M5- HSD  may be

allotted to himat Banjara Hills,

Secunder abad (A. P.).

For Kkin orders.

Sdf -
(G GURUCHARAN)
PS TO MOS (P&NG
23.7.93

M ni ster

| have exami ned the application

carefully. The applicant’s case is

genuine in view of the adverse

financial circunstances that the

famly finds itself in. It is a fit

case for synmpathetic consideration

Accordingly a retail out | et

deal ership for MS-HSDis allotted

to Shri Poda Raj asekhar at Banjara

Hills, Secunderabad (A P.).
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Orders nmay be issued i mediately.

sd/ -
(CAPT. SATI SH SHARMA)
MOS  ( P&NG) "

M kelkar in his affidavit has stated that "Poda
Raj asekhar is a relative of Shri @irucharan, Private
Secretary to the Mnister".

Madhuri safaya has stated in her application that she
is a native of Kashnmir. She is a young |lady and has been
rendered honeless due to the increasing nilitancy in the
Val ley. Due to sudden mnigration to Delhi she has not been
able to conplete her _education. On these grounds she
requested the Mnister to allot her a petrol punp. The
M nister readily obliged her by the followi ng order:

"Office of the Mnister

of State (P&N\G

Pl aced below is an  application of

Ms. Madhuri~ Safaya for allotnent of

Retail Qutlet for M5-HSD. The

appliicant has stated that she

bel ongs to Kashmr and her famly

has m grated to Kashmir. The

applicant has also stated that she

has not been able to get a suitable

job and is w thout a regular source

of livelihood.

Subm tted for kind orders.

Sd/ -
(G CGurucharan)
PS to MOS (P&NG
12.10

M ni ster

I have exanmined the application

carefully. The applicant is ayoung

| ady whose fanmily has migrated from

Kashmr and are dependent on their

rel atives for sust enance. The

applicant has not been able to

obtain a suitable job for herself

and is wthout any regular source

of income. The case deserves

sympat heti c consi der ati on.

Therefore, a Retail CQutlet for Ms-

HSD in t he nat i onal Capi t al

Territory of Delhi is allotted to

Ms. Madhuri Saf aya rlo B-6/1,

Vasant Vi har, New Del hi.

Orders may be issued accordingly.

Sd/ -
(Capt. Satish Sharma)
M ni ster of State"

M kel kar has confirned in his affidavit that Madhuri
Safaya is related to B.N. Safaya, Addl. Private Secretary to
the Mnister.

Moni ka Malla in her application stated that her famly
was forced to | eave Kashmir due to the militant activities.
Her family had to dispose of the property at a | oss and all
the savi ngs had al ready been spent. She has to support her
parents who are not keeping good health. On these grounds
she requested the Mnister for the allotnent of petrol punp.
The M nister passed the follow ng order:

"Office of the Mnister

of State (P&N\G

Pl aced below is an application of

Ms. Monica Malla for allotnment of a




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 19 of 26

Retail CQutlet for MS-HSD. The
applicant has stated that she is
young | ady form Kashmr whose
famly has been forced to migrate
to Delhi due to growing mlitancy.
The applicant has also stated that
she has exhausted their famly's

savi ngs and are findi ng it
difficult to sustain thenselves in
Del hi .
Submtted for kind orders.

Sd/f -

(G Q@urucharan)
PS to MOS (P&NGQ
12.10

M ni st er

I have examined the application

careful ly. The applicant is a young

| ady ‘whose famly had mgrated to

Del hi owing to mlitant activities

of the extremi sts. The applicant’s

famly has no source of “1ivelihood

and she has not been able to obtain

any suitable enploynent. The case

deserves synpat hetic consi derati on.

Therefore, a Retail CQutlet for Ms-

HSD in t he Nat i onal Capi tal

Territory of '‘Delhi is allottedto

Ms. Monica Malla c/o Snt.  Labroo

rio D 1/54, Vasant Vi-har, New

Del hi .

Orders nay be issued accordingly.

Sd/ -
(Capt. Satish Sharmm)
M ni ster of State"

M. Kelkar has stated in his affidavit that NMbnika
Malla is related to the wife of B.N Safaya, Addl. Private
Secretary to the Mnister.

Daya Rani stated in her application that she is a
housewife of a low paid enployee having four school going
children. It was difficult to live with the nmeagre sal ary of
her husband. She wanted to share the responsibility of her
husband and as such requested the Mnister to allot her a
petrol punp. The mnister obliged her by passing the
foll owi ng order:

"Office of the Mnister

of State (P&NG

Pl aced below is an application of

Smt. Daya Rani wo Shri HR Verma

for allotnent of a Retail CQutlet

for Ms-HSD. The Applicant has

stated that she has a famly of

four school going children and is

finding it difficult to nake ends

neet with the inconme being earned

by her husband.

Submi tted for king orders.

Sd/ -
(G Gurucharan)
PS to MOS (P&NGQ
10. 10. 94

M ni ster

I have exanmined the application

carefully. The applicant is a

housewi fe whose famly is facing
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difficult financial circunstances.
The case deserves synpat heti c
consi deration. Therefore, a Retai
Qutlet in the Union Territory of
Delhi is allotted to Snt. Daya Rani
wo Shri H R Ramakrishna Ashram
Marg, Gole Market, New Del hi.
Orders nay be issued accordingly.
Sd/ -
(Capt. Satish Sharma)
M ni ster of State"
Shri S. K Singh, Under Secretary, while processing the
M nister’'s order noted on the file as under
"Snt. Daya Rani, the —allottee is
the wife of Shri Hari Ram Verna who
is working in this Mnistry as an
Assistant and- presently posted to
Mnister’'s Ofice. H s annua
income from ~pay and allowances
duri'ng 1993-94 is reported Rs.
52,925/ -. However, the allottee has

shown t he annual i'ncone as
Rs. 36, 000/ - which is factually not
correct. It seems that she has

shown only the take-honme pay after
deductions. It i's for consideration
whet her the 'sanction letter placed
bel ow as per Orders of MOS recorded
at p-1/n may be issued
Sd/ -
(S. K- SINGH)
Us (MI1)/25.10.94"
Allotnent order was issued to Daya Rani ‘on 3lst
Oct ober, 1994. M. Kelkar has stated in his affidavit that
Daya Rani is the wife of H R Vernma, Personal Assistant to
the Addl. Private Secretary (B.N Safaya) to the Mnister.
Vijaya Nair has stated in her application that she is a
young housewife wth a large famly to support.  She has
studied up to B.A level. The meagre i ncome of ‘her husband
could not sustain their |liabilities.  She requested the
Mnister to allot her a petrol punp which was done by the
foll owi ng order:
"Office of the Mnister
of State (P&NG
Pl aced below is the application of
Smt. Vijaya Nair. The applicant is
a young educated unenpl oyed person
with the responsibility of |ooking
after a famly which has a neagre
i ncome. The applicant has stated
that despite best efforts she has
been unable to obtain suitable job
She has, therefore requested that
as a special case she my be
allotted a Retail Qutlet M5-HSD in
the Union Territory of Del hi.
For kind orders.
Sdf -
(G Gurucharan)
PS to MOS (P&NG)
23.7.93
M ni ster
I have exanmined the application
carefully. The applicant is an
educat ed unenpl oyed housew fe whose
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famly circunstance is one of
considerable financial difficulty.
The applicant has also prayed that
she has the necessary drive and
initiative to run a Retail CQutlet.
This is a fit case to be considered
synpat hetical |l y. Accordingly, a
Ret ai | Qutl et for M5-HSD is
allotted to Snt. Vijaya Nair, 2213,
Lodi Road Conplex, New Delhi-110
003, in the Union Territory of
Del hi as a special case.
Orders nmay be issued accordingly.
Sd/ -
(Capt. Satish Sharnma)
M ni ster of — State"
M. Kel kar has stated in his affidavit that Vijaya Nair
isrelated to D.V. Pillai, Addl. Private Secretary to
M ni ster.

Al the 15 allotments - discussed above - have been
nmade by the Mnister in a stereotyped manner. The
applications have not ~been officially received by the
Petroleum M nistry. There is no receipt - entry on any of

the applications. The applicants seemto have approached the
M nister directly. None of the applications have been dealt
with in any of the branches of the Mnistry. There is
nothing on the record to indicate that the Mnister kept any
criteriain view while naking the allotments. How the
applicants came to know about the availability of the petro
punps is not known. No advertisenent was made to.invite the
applications. There is nothing on the recordto show that
any other nmethod of inviting applications was adopted. There
is no indication in the allotnment-orders or anywhere in the
record to show that the Mnister kept any guidelines in view
whi | e maki ng these all otnents. The al lotnents have been made
in a cloistered manner. The petrol punps - public property -
have been doled out in a wholly arbitrary manner. This Court
i n Ranana Dayaram Shetty vs. International Airport Authority
of India and others (1979) 3 SCC 489, held ad under

"It must, therefore, be taken to be

the law that where the CGovernnent

is dealing with the public, whether

by way of gibing jobs or entering

into contracts or issuing quotas or

i cences or granting other forms of

| argesse, the CGovernnent cannot act

arbitrarily at its sweet will and,

like a private individual, dea

with any person it pleases, but its

action nust be in conformty wth

standard or norms which is not

arbitrary, i rrational or

irrelevant. The power or discretion

of the Government in the matter of

grant of largesse including award

of j obs, contracts, guot as,
licences, etc. nust be confined and
structured by national, relevant

and non-di scrimnatory standard or

normand if the Governnent departs

fromsuch standard or normin any

particul ar case or cases, t he

action of the Government would be

liable to be struck down."

The all ot nents have been made by the Mnister either on
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the ground of poverty or unenploynment. Assunming that the
allottees belong to either of these two categories then how
the Mnister has selected themcourt of millions of poor and
unenployed in this country. As nentioned above no criteria
was fixed, no guidelines were kept in view, none knew how
many petrol punps were avail abl e for al | ot ment ,
applications were not invited and the allotnents of petro

punps were nmade in an arbitrary and discrininatory nmanner.

W nmay exanine these allotments from another angle
whi ch has very serious repercussions. Six of the allottees
are related to various officials working with the M nister.
Leel a Devi is the nother of Mnister’s driver. Poda
Raj asekhar is a relation of G Gurucharan, Private Secretary
to the Mnister. Madhuri Safaya and Monika Malla are rel ated
to B.N. Safaya, Addl. Private Secretary to the Mnister.
Daya Rani is the wfe of H R Verma. Personal Assistant to
B.N. Safaya and Vijaya Nair is the wife of D V. Pallai
Addl. Private Secretary. Two of ‘the allottees are related to
the politicians. Sarbjot Singh is the son of Buta Singh who
was Home - Mnister and at the relevant tine was Cabinet
M ni ster heading the Cvil Supplies portfolio. Benjanmin K
Hol I ohan is the son of Shri~ K Hollahan, Mnister in the
State of Nagal and. Remaining seven allottees are either
menbers of the G| < Sel ection Boards or their relations.
Shaukat Hasan Abidi is the son of Justice S.H Abidi(Retd.),
who was the Chairman of the O Selection Board, Utar
Pradesh. Similarly, 'Arun Kumar GQupta i's the son of Justice
Har bans Lal Gupta (Retd.) who was the Chairman of GOl
Sel ection Board, Haryana. Pradeep Kumar is' ‘the son of
Kri shna Swaroop, who was Menber of O Selection Board for
del hi and Chandigarh. Nena Nautiyal is the wife of RS
Nautiyal , who was nenber of G Selection Board, Punjab
Dharmesh Kumar was the recommended of Satya Bahin, EX. Menber
of Parliament and Menber of the Gl Selection board for
Haryana. Shiv Bal ak Passi.-.and Ghulam Ahanmd Mr  were
t hensel ves nmenbers of the QI Selection Boards. It is
obvious that Capt. Satish Sharma was personally interested
in making allotments of petrol punps in favour of ‘all these
15 persons. He nade allotnments in favour of relations of his
personal staff wunder the influence of the staff on wholly
ext raneous considerations. The allotnments to the sons of
Mnisters were only to oblige the Mnisters. The allotments
to the menbers  of t he ol Sel ection Boar ds and
their/chairmen’s relati ons have been done to influence them
and to have favours fromthem Al these allotnents are
whol |y arbitrary, nepotistic and are notivated by extraneous
consi derati ons.

The Government today - in a welfare State - provides
| arge nunber of benefits to the citizens. It distributes
wealth in the form of allotnent of plots, houses, petro
punps, gas agencies, mineral |eases, contracts, quotas and
licences etc. Governnent distributes |argesses in ‘various
forms. A Mnister who is the executive head of the
department concerned di stri buted t hese benefits and
| argesses. He is elected by the people and is elevated to a
position where he holds a trust on behalf of the people. He
has to deal with the peoples’ ©property in a fair and just
manner. He cannot commit breach of the trust reposed in him
by the people. W have no hesitation in holding that Capt.
Satish Sharma in his capacity as a Mnister for Petrol eum
and Natural gas Deliberately acted in a wholly arbitrary and
unjust manner. We have no doubt in our mnd that Capt.
Satish Sharnma knew that the allottees were relations of his
personal staff, sons of M ni sters, sons/relations of
Chairmen and menbers of the G| Selection Boards and the
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menbers  of the Gl Sel ection Boards thenselves. The
allotments made by him were wholly nala fide and as such
cannot be sustai ned.

We are further of the view that Capt. Satish Sharma
acted in a wholly biased manner inasmuch as he wunfairly
regarded with favour the cases of 15 allottees before him
The rel evant circunstances avail able from record and
di scussed by us |leave no manner of doubt in our mnd that
Capt. Satish Sharma deliberately acted in a biased manner to
favour these allottees and as such the allotnent orders are
wholly vitiated and are |iable to be set aside.

The orders of the Mnister reproduced above read: "the
applicant has no regular  incone to support herself and her

famly", "the applicant is an educated |ady and bel ongs to
schedul ed tribe community, "the applicant is unenployed and
has no regular source of incone", "the applicant is an
uneducat ed, unenpl oyed schedul ed tri be youth w thout regul ar
source of \ livelihood", "the applicant is an uneducated,
unenpl oyed scheduled tribe youth wthout regular source of
livelihood", "the applicant is a housew fe whose fanmly is
facing difficul't financial circunstances" etc. etc. There
would be literally millions of people in the country having

these circunstances or worse. There is no justification
what soever to pick up these person except that they happen
to have won the /favour of the Mnister on mala fide
consi derations. None of these cases fall wthin the
categories placed before this Court inwit petition (civi
No. 886/93 titled Centre for public interest ligation vs.
Uni on of India & Anrs. decided on March 31, 1995 but even if
we assune for argument sake that these cases fall in sone of
those or simlar guidelines the exercise of discretion was
wholly arbitrary. Such a discretionary power which is
capabl e of being exercised arbitrarily is not permtted by
Article 14 of the Constitution off India. Wile Article 14
permits a reasonable classification having a rational nexus
to the objective sought to be achieved, it does not permt
the power to pick and choose arbitrarily out of severa
persons falling in the sane category. A transport and
objective criterial/procedure has to. be evolved so that the
choi ce anong the nmenbers belonging to the same class or
category is based on reason, fair pl ay and non
arbitrariness. It is essential to lay down as a matter of
policy as to how preferences would be assigned between two
person falling in the sane category. |If there are two
em nent sportsmen in distress and only one patrol punp is
avai l abl e, there should be clear, transparent and objective
criterial/procedure to indicate who out of the two is to be
preferred. Lack of transparency in the system pronotes
neptosismand arbitrariness. It is absolutely essential that
the entire systens should be transparent right from the
stage of calling for the upto the stage of passing the
orders of allotment. The names of the allottees, the orders
and the reasons for allotnent should be avail able for public
know edge and scrutiny. M. Shanti Bhushan has suggested
that the petrol punps, agencies etc. nmay be allotted by
public auction - category-wi se anobngst the eligible and
objectively selected applicants. W do not w sh to inpose
any procedure on the Governnment. It is a matter of policy
for the Governnment to |ay down. We, however, direct that any
procedure laid down by the Governnment nust be transparent,
just, fair and non-arbitrary,

This Court in The Centre for Public Interest Litigation
case (supra) has endorsed the guidelines submtted by the
Attorney General for allotnment of petrol punps, gas agencies
etc. The Court in that case did not have before it the
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actual nanner of exercise of discretion by the Mnister in
the allotnment of pups/agencies. The allotnment orders which
are now before the Court clearly indicate that |eaving the
authorities to enjoy absolute discretion even wthin the
guidelines would inevitably lead to gross violation of the
constitutional norms when the persons for allotnent are
pi cked up arbitrarily and discrimnatory.

This Court as back as in 1979 in Ramana Shetty’'s case
(supra) held "it nmust, therefore, be taken to be the
law...." that even in the matter of grant of |argesses
i ncludi ng award of jobs, contracts, quotas and |licences, the
CGovernment nust act in fair and just manner and any
arbitrary distribution of wealth would violative the | aw of
the land. M. Satish Sharma has acted in utter violation of
the law laid-down by this Court and has also infarcted
Article 14 of the Constitution of India. As already stated a
mnister in the Central~ Covernnent is in a position of a
trustee'in respect of the public property under his charge
and discretion. The petrol punps/gas agencies are a kind of
weal th which the Governnment ~ must distribute in a bona fide
manner and _in conformty with law Capt. Satish Sharma has
betrayed the trust reposed in him by the people under the
constitution. It is high time that the public servants
shoul d be held personally responsible for their mala fide
acts in the discharge of their functions as public servants.
This Court in Lucknow Devel opnent Authority versus MK
Gupta (1994) 1  Suprene Court Cases 243, approved
"M sfeasance in public offices" as a part of the Law of
Tort. Public servants may be “liable in ‘danages for
mal i ci ous, deliberate or injurious wong-doing. According to
Wade "There is, thus, tort which has been call ed m sfeasance
in public office and which includes nalicious abuse of
power, deliberate naladministration, and perhaps also other
unl awful acts causing injury". Wth the change in 'socio-
econom ¢ outl ook, the public servants are being entrusted
with nore and nore discretionary power even in the field of
distribution of Governnent wealth in various forms, W take
it to be perfectly clear, that if a public servant abuses
his office either by an act of omission or conmi ssion, and
the consequence of that is injury to-an individual or |oss
of public property, an action may be naintai ned agai nst such
public servant. No public servant can say "you may set-aside
an order on the ground of nala fide but you cannot hold ne
personally liable". No public servant <can arrogate to
hi nsel f the power to act in a manner which is arbitrary.

For the reasons indicated above, we conclude that the
orders passed by Capt. Satish Sharma, the then M nister of
State for Petroleumand Natural Gas, Governnent of India,
allotting petrol punps to Sarbjot Singh, Benjamin K
Hol | ohon, Syed Hasan Shaukat Abidi, Shiv Balak Passi,
Pradeep Kumar, Ghulam Ahmad M r, Nena Nautiyal, Arun Kumar
Qupta, Dharnesh Kunar, Leela Devi, Poda Rajasekhar, Madhuri
Saf aya, Mbnika Malla, Daya Rani and Vijaya Nair are
arbitrary, discrimnatory, mala fide, wholly illegal and as
such are |liable to be quashed.

We, therefore, hold and direct as under
1. The orders - reproduced in wearlier part of this
judgrment - allotting petrol punps to the above nentioned
fifteen persons are hereby quashed.

2. The allocation, allotnent of the petrol punps/retai
outl et deal erships by the Governnent of India, Indian Ql
Corporation Ltd. or any other corporation in nanes of the
above said fifteen persons shall stand cancelled wth
i mredi ate effect.

3. Most of these 15 persons have not as yet comm ssioned
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the petrol punps. Those who have conm ssioned the petro

punps and are running the same shall stop operating the
petrol punps and running the said business with effect from
Oct ober 31, 1996. The Governnent of India/ Ol Corporation

(concerned) shall take over the petrol punp prem ses from
these persons within ten days thereafter. The al
Corporation shall have the narket-value of the site and the

construction thereon, determined in a fair and just nanner
bef ore Cctober 31, 1996.

4. Each of the conmi ssioned petrol punps, taken over by
the Government/ QG| Corporation (concerned) and the built-up
area along with the site (whether |ease-hold or owned by the
original allottee) shall be disposed of by way of public
auction. The original allottees nmay al so participate in the
auction. The petrol punp shall be allotted to the highest
bi dder. The said allottee shall run the petrol punp on the
original terms and conditions. He shall have all the rights
in respect of the site and the construction thereon as the
original allottee had on the date of auction. Qut of the
auction noney the value of the site and the construction as
determ ned by ~the O Corporation shall be paid to the
original allottee and the remaining noney shall go to the
CGovernment coffer. On receipt of the said amunt the
original allottee shall cease to have any right or interest
in the site and the construction thereon. If the successfu

bi dder is the original allottee, he shall pay the difference
between the auction noney and the value of- the site and
construction as determined by the G| Corporation

5. Capt. Satish Sharma shall ~show cause within two weeks
why a direction be not issued to the appropriate police
authority to register —a case and initiate prosecution
against him for crimnal breach of trust ~or any other
of fence under law. He shall further  show cause wiithin the
said period why he should not, in addition, be made |iable
to pay damages for his mala fide action in allotting petro

punps to the above nmentioned fifteen persons.

We place on record our appreciation for M. HD
Shouri e, who, very ably, assisted us inthis natter. He
shall be entitled to costs which was quantify  as /rupees
fifty thousand. The cost shall be paid by Capt. Satish
Sharma personal | y.

Before parting with this judgnent, we rmay nention about
Cvil Wit Petitions Nunmbers 400./95 and 4430/95 which are
pendi ng before the Delhi High Court. In the said petitions,
allotment of petrol punps/gas agencies to various other
persons during the period 1992-93, 1993-94, 1994-95 and
1995-96 have been challenged. Transfer petition  No.127/96
has been filed in this Court seeking transfer of those wit
petitions from Delhi High Court to this Court. W / have
issued notice in the transfer petition and have stayed
further proceedings before the Hgh Court in “the wit
petitions. Various affidavits have been filed on behalf of
the Mnistry of Petroleum & Natural Gas. M. Devi Dayal,
Joint Secretary of the Mnistry, in his affidavit dated
March 26, 1995, has stated that in 1995-96 petroleum
products agencies were allotted to 99 persons under the
di scretionary powers of the Governnent. It is further stated
that orders on file have been nade allotting petro
punps/ agencies to 61 nore persons. An affidavit filed by M.
Srini vasan, Advocate supporting the transfer petition gives
along list of persons who are related to the then Prine
M nister/Mnisters and other VIPs and who have been allotted
petrol punps and gas agencies. M. Devi Dayal, Joint
Secretary in the Mnistry of Petroleum has filed another
affidavit dated April 18, 1996 in reply to the affidavit of
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M. Srinivasan. Para 6 of the affidavit is as under:-

"As regards the list of allottees

nmentioned in paras 3 to 6 and the

alleged relationship with the Prine

M ni ster, other Mnisters, V.Il.Ps.,

MPs/ML.As, etc., it is to submt

that enquiries have been nade

through the G| Conpanies fromthe

al l ottees, who have replied through

affidavits. The coments of the

Mnistry, on the basis of above

enquiry and records, are contained

in Annexure - | to this affidavit."

Annexure 1 with the affidavit shows that gas agencies
were allotted to six relations of the then Prime M nister,
an agency to a son-of the OSDin Prine Mnister’'s office,
LPG deal ership to-daughter-in-law of the OSD tot eh then
M nister of Petroleum a petrol punp to the real brother of
Chadr aswany (Nem Chand Jain), LPG distributorship to
brot her of ~Shri Bhagwan Shri~ Satya Sai Baba, LPG deal ership
to Manju Devi, wife of  private secretary to additiona
private secretary of Capt. Satish Sharma, a petrol punp to
wife of V. K. Aggarwal , additional private secretary,
M nistry of Law, RO‘'deal ership to Rakesh Saluja, son of R L.
Saluja, who was enployed in the Mnistry of Petroleumtil
June, 1993, RO dealership to Prathiba Singh related to Shr
Kal apnath Rai, RO dealership in January, 1995 to Kanti La
Bhuriya, who at that tine was Mnister for Tribal Welfare in
he Madhya Pradesh Covernnent, a gas agency to the son-in-|aw
of M. G Ganga Reddy, Menber ~of Parlianment and various
ot hers.

Since the two wit petitions, nentioned above, are
pendi ng before the Hi gh Court wherein the allotnents made to
all the persons nentioned above  and others, have been
chall enged, it is not necessary for us to transfer the wit
petitions to this Court. W vacate the stay order granted by
this Court and dispose of the transfer petition. W direct
the Registry of this Court to send all the affidavits filed
by the parties in the transfer petition along wi th annexures
to the H gh Court. W have no doubt that the H gh Court
shall examine the issues involved in he wit petitions and
shall also go into the validity of the allotment of petro
punps/ gas agencies to various persons, after hearing them
in accordance with law. W request the Hgh Court to
expedite the hearing of the petitions.




